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No. 140.] D T T T [i^''*»-

BLL.

An Act to Consolidate the Floating;- Debt of thetj

Town of Fort Frances.

WHEREAS the Municipal Corporation of the Town of Preamble.

Fort Frances hos by petition represented that tli^said
Corporation has accumulated a floating debt over and above
the uncollected taxes applicable to the payment thereof, of

5S14,000 of which the sum of $6,400 has been incurred for

completing and furnishing its Town Hall, the sum of $L640
in respect of an award against the Town by reason of the

widening of Church street in the said town, the sum of S960
for law costs and expenses by reason of efforts of the cor-

lOporationto prevent and amend certain legislation in respect

of the Fort Frances Water Power, and the sum of So.OGO for

permanent improvements in grading streets and building
sidewalks and a dock in the Rainy River ; and the said

indebtedness is due and owing to various and sundry credi-

15 tors who are pressing for payment; and that the said muni-
cipality is unable to pay the said amount out of the current

rates or unless it can raise the same by the issue of deben-

tures for the said sum of $14,000 payable principal and
interest in equal annual instalments as nearly as may be

20 spread over a period of twenty years; and the Municipal

Council of the said town has petitioned, praying that an Act

be passed to consolidatt; such indebtedness, and to authorize

the corporation to issue debentures in the sum of $14,000

for the purpose of paying off such indebtedness, and whereas

25 it is expedient to grant the prayer of the said petition :

Therefore, His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Pn^vince of Ontario,

enacts as follows :

—

1 The said floating debt of the I i i pouiLion of the j <iu n t-ioRunKder't

30 of Fort Frances is hereby consolitlated at the said suu) of
'^**°*^''"^*'***-

$14,000, and it shall and may be lawful for the said corpora-

tion to raise by way of loan, on the credit of the debentures



Issue of
debentures for
114,000
authorized.

Term of
debentures.

to be issued under the authority of this Act, from any person
or persons or body corporate, the sum of $14,000.

2. It shall be lawful for the said corporation to pass a by-
law providirif( for the issue of debentures under the Cor-
porate Seal, signed by the Mayor and Treasurer for the time 5

beinf^, in sums of not less than $100 each, and not exceeding

the aggregate $14,000, payable at such places as the corpora-

tion may deem expedient.

3. A portion of such debentures shall be made payable in

eacii year, for a period not exceeding twenty years from the 10

date of the issue thereof, and so that the aggregate amount
payable for principal and interest in an}^ one \ ear shall be

equal as nearly as may be to the aggregate amount payable
for principal and interest during each of the other years of

the period within wdiich this debt is to be discharged ; such 15

interest may be made payable by coupons to be attached to

the said debentuies, if the by-law so directs; and the said

interest shall be payable at such rate not exceeding five per

centum per annira as the said corporation may direct, and
shall be payable yearly. . 20

Hypothecation 4. The said Corporation may for the purposes herein men-
of debentures,

{^j^jj^gj raise money by way of loan on the said debentures, or

sell and dispose of the same as may be deemed expedient.

Application of 5. The Said debentures and all moneys arising therefrom,

debenture's! shall be applied by the said corporation to the redemj)tion of 25

the said floating debt of S14,000, and in no other manner and
for no other purpose whatsoever.

Assent of
electors not
required.

3 Edw. VII.,
c. 19.

6. it shall not be necessary to obtain the a'^sent of the

electors ot the Town of Fort Frances to the passing of any
by-law or by-laws which shall be pas.sed under the provi- 30

sions of this Act or to observe the formalities in relation

thereto prescribed by Tlce Consolidated Muuniciptd Act, 1903,

and any provisions in the Acts respecting municipal institu-

tions in the Province of Ontario which are or may be incon-

sistent with the provisions of this Act shall not apply to the 35
by-law or by-laws to be passed by the said corporation under
the provisions of this Act.

Irregularity in
form not to
invalidate.

7. No irregularity in the form of the said debentures or

any of them, or of any by-law autliorizing the issue thereof

siiall render the same invalid or illegal, or be allowed as a 40
defence to any action brought against the said corporation

for the recovery or the said debentures or interest or any
part thereof ; and the purchaser or hohler thereof .>*hall not
be bound to inquire as to the necessity of passing such
by-law or issuing debentures, or as to the application of the 45

pioceeds thereof.



8. Any by-law to be passe 1 under the provisions of this By-iaw not to

Act shall not be repealed until the debt created under such u'^ui 'Ji'ifilr^

By-law and interest thereon is fully paid and satisfied. Katisiicd.

9. The said corporation shdl levy, in addition to all special rate.

5 other rates to be levied in each year, a special rate siifhcient

to pay the amount falling due annually for principal and
interest in respect to the debentures authoiized to be issued

under this Act, to be called "The Consolidate! Debenture

Rate "
; and it slmll not be necessary to levy for or provide

10 any sinking fund to retire the said debentures or any of them.

10. Nothinoj in this Act eonti\ned shall be hold or taken indebtedness

to discharge the Corporation of the Town of Fort Francf s dLcharjfed.'

from any indebtedness or liability which may not be included

in the indebtedness hereby consolidated.

15 11. It shall be the duty of the Trea.sufer for the time Treasurer to

being, of the said town, to keep, and it shall be the duty of booL^oT^^'^

each of the members from time to time of the said Municipal account.

Council to procure such Treasurer to keep, and see that he
does keep a proper book of account, setting forth a full and

20 p^irticular stateuient, so that ihe same shall at all times show
the number of debentures which from time to time ^hall be

issued under the powers conferred by this Act, and the

respective amounts, payment of which is thereby secured, and
the times at which the said debentures shall respectively

25beC')me due and payable, and the several amounts which
shall, from time to time, be realize'l fiom the .'^ales or negotia-

tions of the said debentures, and the applications which shall,

from time to time, be made of the said amounts ; and the said

book of account and statement shall at all times, and at all

30 reasonable hours, be open to the inspection of any ratepayer

of the said Town, and of any of the holders, from time to

time, of the debentures which shall be issued under the

powers hereby conferred or any of such debentures.

12. The by-law or by laws authorizing the said deben- ^^5"^^°'

35 tures from time to time, may be in the form scheduled " A " to

this Act with such variations as may be required.

13. This Act may be cited as The Toiun of Fort Frances S'hoTttiUtoi

Debenture Act 1906."
^'''"



SCHEDULE A.

By-law No,

To authorize the issue of debentures under the authority of The
Town of Fort Frances Debenture Act, 1906, being Chapter of the
Statutes of Ontario, 1906.

Whereas the Municipality of the Town of Fort Frances has an out-
standing floating indebtednees amounting over and above the uncollected
taxes applicable to the payment of the same, to the sum of fourteen
thousand dollars ($14,000), accrued during the year 1905, and owing to

sundry creditors who are pressing for payment.

And whereas the said municipality is altogether unable at the present
time to pa}' the said debt or any part thereof, and to pay the same out of

the annual rates would be unduly oppressive to the ratepayers of the said

municipality.

And whereas it is desirable to raise the said sum of fourteen thousand
dollars ($14,000) by the issue of debentures of the said municiimlity, and
to spread repayment thereof over a period of twenty years.

Aud whereas in order to raise the said sum of fourteen thousand dol-

lars ($14,000) to pay the said indebtedness, it will be necessary to issue

debentures of the said municipality for the sum of fourteen thousand
dollars ($14,000), payable in annual instalments extending over twenty
years, with interest thereon at the rate of five per centum per annum,
payable yearly according to the coupons attached to the said debentures.

And whereas the said Act authorizes the issue of debentures in con-
formity herewith.

And whereas the amount of the whole rateable property of the Town
of Fort Frances, according to the last revised assessment roll for the said

town, being for the year 190 , was $

Therefore the Municipal Corporation of the Town of Fort Frances
enacts as follows :

—

1. Debentures under the said Act for the purposes therein mentioned,
to the extent of fourteen thousand dollars ($14,000), repayable in twenty
annual instalments of sufficient amount each year to make with the
interest charged as nearly as possible an equal annual repayment of

principal and interest combined, are hereby authorized and directed to be
issued.

2. Such debentures shall bear interest at the rate of five per centum per
annum, payable yearly on the day of in each year.

(If interest is to be paid by coupons, add upon presentation as the same
shall severally become due of the proper coupons to be annexed to said

debentures.

)

Read a first time in open council this 5th day of March, 1906.

Read a second time in open council the 5th March 1906»

Read a third time and passed in open council thi? day of

1906.
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No. 141.] D T T T [^^06

BILL
An Act respecting the Town of Fort William, 1900.

WHEREAS the Corporation of the Town of Fort William i-reambie.

ha.s hy petition represented that the council of the

said town did on the first day of January, 1906, auhmit by-

law No. 396 of the said town to the duly qualified ratepayers
•"> thereof , after duly publishing the said by-law in the i.^sues of

the Fort William " Times-Journal," -a newspaper published

daily in the said town ; and whereas out of 830 votes entitled

to be cast in respect thereof, 584! were cast in favor thereof

and 73 against the same ; and whereas the said corporation

10 has by petition further represented that the council of the

said town did, on the said first day of January, 1906, submit
by-laws numbered 897 and 898 of the said town, to the duly
(]ualifie<l ratepayers in that behalf, together with estimates of

the proposed expenditure to be made under such by-laws,

15 after publishing' the said by-laws and estimates in the said

Fort William " Times-Journal "; and where is out of 830 v^otes

intitled to be cast in respect of each of such by-laws, the fol-

lowing was the result, namely : By-law No. 397—595 votes

in favor of and 90 against; bylaw No. 398—590 votes in

20 favor of and 86 against ; and whereas doubts have arisen as

to the validity of the three said by-laws; and whereas the

three said l»y-laws were finally passed by the council of the

said town on the tenth day of January, 1906, and duly regis-

tered in the Registry Office for the District of Thunder Bay
;

25 and whereas the value of the rateable property of the said town,

according to the la-st revised assessment roll, is §3,107,927,

and the debenture debt of* the said town, exclusive of local

improvement debts, is $509,858.09 ; and whereas no objection

has been made thereto on the part of any ratepayer ; and

'M) whereas no application has been made to ([uash or set aside

any of the said by-laws numbered 396, 397 and 398, nor is

any action pending wherein the validity of any of such by-

laws has been, or can be, called in question ; and whereas the

said corporation has by petition prayed for special legislation

35 in respect of the above and other matters Ik ivin set forth

;

and whereas it is expedient to grant the prayer of the said

petition
;



Fort William
continued

Therefore, His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

By-laws Nos. f. The following by-laws of the said town, namely :—By-

Ifxcwn of
^'^ law No. 396, intituled " A bylaw to further improve and 5

extend the Water Works system of the said town and to pro-

vide for the raising of S20,000, by way of debentures, necessary

therefor"; By-law No. 397, intituled "A by-law to further

improve and extend the Electric Light System of the said

town and to provide for the raising of $14,000, by way of 10

debentures, necessary therefor "
; By-law No. 598, intituled "A

by-law to further improve and extend the Telephone System
of the said town, and to provide for the raising of SI 2,000, by
way of debentures, necessary therefor," are declared to be and
to have always been, since the tinal pas'^ing thereof, valid, 15

legal and existing by-law^s of the said town, and the deben-

tures now issued, or which may or shall hereafter be issued

thereunder (when so issued) shall be legal and binding upon
the said corporation and the ratepayers thereof.
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No. Ul.] DTI I [1906BILL
An Act respecting the Town of Fort William, 1906.

WHEREAS the Corporation of the Town of Fort William Preamble,

has by petition represented that the council of the

said town did on the first day of January, 1906, submit by-
law No. 396 of the said town to the duly qualified ratepayers

thereof, after duly publishing the said by-Jaw in the i.ssues of

the Fort William " Times-Journal," a newspaper published

daily in the said town ; and whereas out of 830 votes entitled

to be cast in respect thereof, 584 were cast in favor thereof

and 73 against the same ; and whereas the said corporation

has by petition further represented that the council of the

said town did, on the said first day of January, 1906, submit
by-laws numbered 397 and 398 of the said town, to the duly
qualified ratepayers in that behalf, together with estimates of

the proposed expenditure to be made under such by-laws,

after publishing the said by-laws and estihiates in the said

Fort William " Times-Journal "; and where .is out of 830 votes

intitled to be cast in respect of each of such by-laws, the fol-

lowing was the result, namely : By-Jaw No. 397— 595 votes

in favor of and 90 against; bylaw No. 398—590 votes in

favor of and 86 against ; and whereas doubts have arisen as

to the validity of the three said by-laws ; and whereas the

three said by-laws were finally passed by the council of the

said town on the tenth day of January, 1906, and duly regis-

tered in the Registry Office for ihe District of Thunder Bay
;

and whereas the value of the rateable property of the said town,
according to the last revised assessment roll, is S3, 107,927,

and the debenture debt of the said town, exclusive of local

improvement debts, is $509,858.09 ; and whereas no objection

has been made thereto on the part of any ratepayer ; and
whereas no application has been made to quash or set aside

any of the said by-laws numbered 3')6, 397 and 398, nor is

any action pending wherein the validity c f any of such by-

laws has been, or can be, called in question ; and whereas the

said corporation has by petition prayed for special legislation

in respect of the above and other matters ht rein set forth

;

and whereas it is expedient to grant the prayer of the said

petition

;



Therefore, His Majesty, by and with the advice and con-
sent of the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

396 t9Tand%98 ,
^ ^ he following by-laws of the said town, namely :—By-

Fort wm"ilm
^^- ^^^' intituled " A by law to further improve and

conflrmed. extend the Water Works system of the said town and to pro-
vide for the raising of $20,000, by way of debentures, necessary
therefor"; By-law No. 397, intituled "A by-law to further
improve and extend the Electric Light System of the said
town and to provide for the raising of $14,000, by way of
debentures, necessary therefor"; By-law No. 398, intituled
"A by-law to further improve and extend the Telephone
System of the said town, and to provide for the raising
of 112,000, by way of debentures, necessary therefor,"
i^as set out in Schedules "A," ''B" and "C" hereto, -w
are declared to be and to have always been, since the final
passing thereof, valid, legal and existing by-laws of the
said town, and the debentures now issued, or which may
or shall hereafter be issued thereunder (when so issued)
shall be legal and binding upon the said corporation and
thic ratepayers thereof.

Certain addi-
tional levies to
be made in
each year for
sinking fund.

!•" 2. The corporation are hereby required in each year
during the currency of the debentures authorized by the
said respective by-laws to raise and levy on all the rate-

able property in the said municipality in addition to the
amounts required by the said by-laws the respective sums
following :

—
In the case of Bv-law No. 396 the sum of |34.11.

In the case of Bv-law No. 397 the sum of |23.88.

In the case of By-law No. 398 the sum of |20.46.

and. place the said amounts to the credit of the sinking

fund required in respect of the said by-laws. "•«

"SCHEDULE "A."

Public notice is hereby given that hereunder are the estimates

of the proposed expenditure of $20,000 for the improving and
extending the waterworks system of the Town of Fort William,
sought to be provided by the said town, under the by-law pub-
lished herewith, namely :

Balance unprovided from 1905 $2,304 90

Proposed extension 1906 as follows

:

Vickers street, 2500 8 inch, 3 Hy $2,560 00

Isabella street, 400 4 inch, 2 Hy 290 00

Catharine street, 600 feet, 4 in., 2 Hy 525 00

Walsh street, 300 feet. 6 in., 1 Hy 325 00

Ridgeway street, 400 feet, 4 in., 1 Hy 2,756 00

Arthur street, 250 feet, 4 in., 1 Hy 125 00

Harold street, 600 feet, 4 in., 1 Hy 500 00

Norah street. 1800 feet, 6 in., 4 Hy 1,150 00

Dease street, 350 feet, 6 in., 1 Hy 3.35 00

Wiley street, 650 feet, 6 in., 1 Hy 500^00

Robertson street, 1700 feet, 4 in., 3 Hy. ... 660 00



Francis and Syndicate, 1,000 ft., 4 in., 2 Hv. ()7o (K)

Gore street, 600 feet, 6 in., 2 H^ 582 00
Victor street, 500 feet, 6 in., 1 Hy 461 00
Arthur street, 650 feet, 6 in., 1 lly 500 00
Mclntosli and McLaughlin, 600 feet, 4 in. ... 525 00

$12,46y 00
300 service connections 3,300 00
Labor, engineering and contingencit^ 1,926 10

Total ^
*-2(nwii> ofj

. Town of Fort William. By-law No. 396.

A By-law to further improve and extend the Waterworks System
of the said Town, and to provide for the raising of $20,000
by way of debentures necessary therefor.

Whereas the commissioners and council of the said Town deem
it expedient to further improve and extend the waterworks sy.steni

of the said town as set out in the above statement

;

And whereas the council of the said town deem it expedient that
the further sum of $20,000 should be provided therefor

;

And whereas the said sum of $20,000 is the amount of th« d«bt
intended to be created hereby

;

And whereas the amount of the whole rateable property of the
said Town of Fort William, according to the last revised asses.s-

ment roll, is $3,107,927;
And whereas the existing debenture debt of the said town,

exclusive of local improvement debentures, amounts to $509,858.09,
made up as follows :

Waterworks debenture debt $ 93,500 00
Electric light debenture debt 100.000 00
Telephone debenture debt 35,000 00
General debenture debt 281,358 09

of which no part of the principal or interest is in arrear and for
the payment of which a sinking fund of $91,104.78 has been pro-
vided

;

And whereas in order to provide for the said debt it is expedient
to issue debentures of said corporation to the amo^int of $20.0tX),
bearing interest at four and oiie-half per cent, per annum;
And whereas it will require the sum of $900.00 to be raised

annually for a period of twenty years, the currency of the deben-
ture to be issued under and by virtue of this by-law' to pay the
intere.st of the said debt and the sum of $637.52 to be raised
annually during the .said period for the payment of the said prin-
cipal debt intended to be created by this by-law, such last men-
tioned sum being sufficient with the estimated interest on the in-

vestment thereof to discharge the said debt when the same becomes
payable, making in all the sum of $1,537.52 to be raised annually
as aforesaid for the payment of the said debt and interest

;

And whereas it will retpiire the sum of $1,537.52 to be rai.sed

annually for the period of twentj' years by a special rate on the
whole rateable property in the said town for the paj'ment of the
said debt and interest as aforesaid

;

Therefore the corporation of the Town of Fort William enacts
as follows :

1. It shall and may be lawf\d for the mayor of the said corpor-
ation and he is hereby empowered to borrow the said sum of

$20,000 on the credit of the said corporation for the purposes
aforesaid and to issue debentures of the said corporation to the
amount of $20,000 in sums of not less than $100 each, payable
within twenty years from the day when this by-law shall come
into force and to bear interest at four and one-half per centum
per annum, payable half-yearly on the first day of the months
of September and March in each year respectively during the

currency of the .said debentures.



2. The said debentures shall bear date as of the 1st day of March,
1906, shall be signed by the mayor and treasurer thereof and sealed
yvith the corporate seal.

3. Within the period of twenty j'ears (the currency of the 'deben-
tures to be issued hereunder) there shall be raised and levied an-
nually upon the whole rateable property in the said Town of Fort
William, in addition to all other rates, levies and assessments,
the said sum of $900 to pay the interest on the said debentures,
and also the further sum of $637.52 as a sinking fund for the pay-
ment of the said debt at the maturity thereof, making in all the
said sum of $1,537.52 to be raised annually as aforesaid.

4. The said debenture shall have attached thereto coupons for

the payment of interest thereon and the said debentures as to prin-
cipal and interest shall be payable at the office of the town treas-

urer. Fort William, Ont.

5. Every debenture to be issued hereunder shall contain a pro-
vision in the foUojving words: "This debenture or any interest
therein shall not, after a certificate of ownership has been endorsed
thereon by the treasurer of the municipality, be transferable,
except by the treasurer or his deputy in the debenture registry
of the said corporation in the said Town of Fort William," or to
like effect.

6. That this by-law shall come into force on the first dav of

March, 1906.

7. That the votes of the electors of the said municipality entitled
to vote on this by-law shall be taken on Monday, the first day of

January, 1906, commencing at the hour of nine o'clock in the
forenoon and closing at the hour of five o'clock in the afternoon
of the same day as follows

:

In Ward One—At. J. W. Robertson's house; deputy returning
officer, J. W. Robertson.

In Ward Two (Subdivision No. 1)—In sample room at the Avenue
hotel, McVicar street ; deputy returning officer, J. • R. Lumby.

In Ward Two (Subdivision No. 2)—At Town Hall; deputy return-
ing officer, John McNaughton.
In W^ard Three—In George Coates' office; deputy returning

officer, Wm. Palling.

In Ward Four—At Fire Hall; deputy returning officer, G. B.
Smith.

8. That on Saturday, the 30th day of December, 1905, at the
hour of ten o'clock in the forenoon, the mayor of Fort William
will attend at the office of the town clerk for the purpose of appoint-
ing in writing signed by himself, two persons to attend at the
final summing up by the town clerk of the votes polled on this

by-law, and also of appointing one person at each polling place

on behalf of the persons interested in and desirous of promoting
the passing of this by-law and a like number on behalf of the per-

sons interested in and desirous of opposing the passing of this

by-law.

9. That on Tuesday, the 2nd day of January, 1906, at the hour
of ten o'clock in the forenoon, at the offices of the Town of Fort
William, the clerk of the said town will proceed to sum up the

number of votes given for and against this by-law.

Given under the corporate seal of the Town of Fort William, as

witnessed by the hand of its mayor and clerk, this 10th day of

January, 1906.
Signed, E. S. Rutledge,

Mayor.
Signed, A. McNaughton,

Clerk.

(Seal.)
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SCHEDULE "B."

Public notice is liereby given that hereunder are the estimates
of the proposed expenditure of $14,000 for the improvement and
extension of the electric liglit system of the Town of Fort William,
sought to be provided by the said town, under the by-law published
herewith, namely :

Poles and fittings *l,150 00
Wire .5,825 00
Transformers GOO 00
Arc regulator and switchboard 2,000 00
One thousand h. p. watt meter 600 00
Substation and grounds 3,500 00
Horse and light wagon 300 00
Labor and incidentals 2,125 00

Total $14,000 00

Town of Fort William By-law No. 397.

A By-law to further improve and extend the Electric Light System
of the said Town, and to provide for the raising of $14,000 by
way of debentures necessary therefor.

Whereas the commissioners arid council of the said town deem it

expedient to further improve and extend the electric light system
of the said town as set out in the above statement;
And whereas the council of the said town deem it expedient that

the further sum of $14,000 should be provided therefor

;

And whereas the said sum of $14,000 is the amount of the debt
intended to be created hereby

;

And whereas the amount of the whole rateable property of the
said Town of Fort William, according to the last revised assess-
ment roll, is $3,107,927;
And whereas the existing debenture debt of the said town, ex-

clusive of local improvement debentures, amounts to $509,858.09,
Qiade up as follows

:

W^aterworks debenture debt $ 93,500 UU
Electric light debenture debt 100,000 00
Telephone debenture debt- 35,000 00
General debenture debt 281,358 09

of which no part of the principal or interest is in arrear and for
the payment of which a sinking fund of $91,104.78 has been pro-
vided

;

And whereas in order to provide for the said debt it is expedient
to issue debentures of the said corporation to the amount of

$14,000 bearing interest at four and one-half per cent, per annum.
And whereas it will require the sum of $630 to be raised annually

for a period of twenty years, the currency of the debentures to be
issued under and by virtue of this by-law to pay the interest of

the said debt and the sum of $446.26 to be raised annually during
the said period for the payment of the said debt intended to be
created by this by-law, such last mentioned sum being sufficient

with the estimated interest on the investment thereof to discharge
the said debt when the same becomes payable, making in all tlie

sum of $1,076.26 to be raised annually as aforesaid for the pay-
ment of the said debt and interest

;

And whereas it will require the sum of $1,076 26 to be raised
annually for the period of twenty years by a special rate on the
whole rateable property in the said town for the payment of the
said debt and interest as aforesaid;

Therefore the corporation of the Town of Fort William enacts
as follows

:

1. It shall and may bo lawful for the mayor of the said

corporation and he is hereby empowered to borrow the said sum
of $14,000 on the credit of the said corporation for the purposes

aforesaid and to issue debentures of the said corporation to the

amount of $14,000 in sums of not less than $100 each payal)le
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within twenty years from the day of the coming into force of this
by-law and to bear interest at four and one-half per centum per
annum, payable half-yearly on the first day of the months of
September and March in each year respectively during the cur-
rency of the said debentures.

2. The said debentures shall bear date as of the first day of
March, 1906, shall be signed by the mayor and treasurer thereof
am sealed with the corporate seal.

3. Within the said period of twenty years (the currency of the
debentures to be issued hereunder) there shall be raised and levied
annually upon the whole rateable property in the said Town of Fort
William, in addition to all other rates, levies and assessments, the
said sum of $630 to pay the interest on the said debentures and
also the said further sum of $446.26 as a sinking fund for the
payment of the said debt at the maturity thereof, making in all

the said sum of $1,076.26 to be raised annually as aforesaid.

4. The said debenture shall have attached thereto coupons for
the payment of interest thereon and the said debentures as to
principal and interest shall be payable at the office of the town
treasurer, Fort William, Ont.

5. Every debenture to be issued hereunder shall contain a pro-
vision in the following words: "This debenture or any interest

therein shall not, after a certificate of ownership has been endorsed
thereon by the treasurer of the municipality, be transferable, ex-

cept by the treasurer or his deputy in the debenture registry of

the said corporation in the said Town of Fort William," or to like

eflPect.

6. That this by-law shall come into force on the first day of

March, 1906.

7. That the votes of the electors of the said municipality entitled

to vote on this by-law shall be taken on Monday, the first day of

January, 1906, commencing at the hour of nine o'clock in the fore-

noon and closing at the hour of five o'clock in the afternoon of the

same day as follows :

In Ward One—At J. W. Robertson's house; deputy returning

officer, J. W. Robertson.
In Ward Two (Subdivision No. 1)—In sample room at the Avenue

hotel, McVicar street; deputy returning officer, J. R. Lumby.
In Ward Two (Subdivision No. 2)—At Town Hall; deputy return-

ing officer, John McNaughton.
In Ward Three—In George Coates' office; deputy returning

officer, Wm. Palling.

In Ward Four—At Fire Hall; deputy returning officer, G. B.

Smith.

8. That on Saturday, the 30th day of December, 1905, at the

hour of ten o'clock in the forenoon, the mayor of Fort William

will attend at the office of the town clerk for the purpose of ap-

pointing in writing signed by himself, two persons to attend at

the final summing up by the town clerk of the votes polled on this

by-law, and also of appointing one person at 'each polling place

on behalf of the persons interested in and desirous of gi-omoting

the passing of this by-law and a like number on behalf of the per-

sons interested in and desirous of opposing the passing of this

by-law.

9. That on Tuesday, the 2nd day of January, 1906, at the hour

of ten o'clock in the forenoon, at the offices of the ToAvn of Fort

William, the clerk of the said town will proceed to sum up the

number of votes given for and against this by-law.

Given under the corporate seal of the Town of Fort William,

as witnessed by the hand of its mayor and clerk, this 10th day of

Janua^' 1906.
Signed, E. S. Rutledge,

Mayor.
Signed, A. McNaughtion,

(Seal.) Clerk.



SCHEDULE "C."

Public notice is hereby given that hereunder are the estimates
of tlie proposed expenditure of $12,000 for the improvement and
extension of the telephone system of the Town of Fort William,
sought to be provided by the said town, under the by-law published
herewith, namely

:

Poles and fittings $1,185 00
Wire and cable 3,500 00
Switchboard extension 1,500 00
Branch exchange for Westfort 1,500 00
Telephones and repair parts 2,500 00
Labor and incidentals 1,815 00

Total $12,000 00

Town of Fort William By-law No. 398.

A By-l^y to furtlier improve and extend the Telephone System of
the said Town, and to provide for the raising of $12,000 by
way of debentures necessary therefor.

Whereas the commissioners and council of the said town deem it

expedient to further improve and extend the telephone system of
of the said town as set out in the above statement;-
And whereas the council of the said town deem it expedient that

the further sum of $12,000 should bo provided therefor;
And whereas the said sum of $12,000 is the amount of the debt

intended to be created hereby

;

And whereas the amount of the whole rateable property of the
said Town of Fort William, according to the last revised assess-
ment roll, is $3,107,927;
And whereas the existing debenture debt of the said town, ex-

clusive of local improvement debentures, amounts to $509,858.09,
made up as follows

:

Waterworks debenture debt $ 93,500 00
Electric light debenture debt 100,000 00
Telephone debenture debt 35,000 00
General debenture debt 281,358 09

of which no part of the principal or interest is in arrear and for

the payment of which a sinking fund of $91,104.78 has been pro-
vided

;

And whereas in order to provide for the said debt it is expedient
to issue debentures of the said corporation to the amount of

$12,000 bearing interest at four and one-half per cent, per annum;
And whereas it will require the sum of $540 to be raised annually

for a period of twenty years, the currency of the debentures to be
issued under and by virtue of this by-law to pay the interest of

the said debt and the sum of $382.51 to be rai.sed annually during
the said period for the payment of the said debt intended to be
created by this by-law, such last mentioned sum being suflBcient

with the estimated interest on the investment thereof to discharge
the said debt when the same becomes payable, making in all the
sum of $922.51 to be raised annually as aforesaid for the pay-
ment of the said debt and interest

;

And whereas it will require the sum of $922.51 to be raised

annually for the period of twenty years by a special rate on the

whole rateable property in the said town for the payment of the

said debt and interest as aforesaid
;

Therefore the corporation of the Town of Fort William enacts

as follows

:

1. It shall and may be lawful for the mayor ol the said

corporation and he is hereby empowered to borrow the said sum
of $12,000 on the credit of "the said corporation for the purposes

aforesaid and to issue debentures of the said corporation to the

amount of $12,000 in sutns of not less than $100 each payable



within twenty years from thie day of the coming into force of this
by-law and to bear interest at four and one-half per centum per
annum, payable half-yearly on the first day of the months of

September and March in each j'ear respectively during the cur-
rency of the said debentures.

2. The said debentures shall bear date as of the first day ot

March, 1906, shall be signed by the mayor and theasurer thereof
and sealed with the corporate seal.

3. Within the said period of twenty years (the currency of the
debentures to be issued hereunder) there shall be raised and levied
annually upon the whole rateable property in the said Town of Fort
William, in addition to all other rates, levies and assessments, the
said sum of $640 to pay the interest on the said debentures and
also the said further sum of $382.50 as a sinking fund for the
payment of the said debt at the maturitj' thereof, making in all

the said sum of $922.51 to be raised annually as aforesaid.

4. The said debenture shall have attached thereto coupons for

the payment of interest thereon and the said debenture* as to
principal and interest shall be payable at the oflBce of the town
treasurer, Fort William, Ont.

5. Every debenture to be issued hereunder shall contain a pro-
vision in the following words: "This debenture or any interest

therein shall not, after a certificate of ownership has been endorsed
thereon by the treasurer of the municipality, be transferable, ex-

cept by the treasurer or his deputy in the debenture registry of

the said corporation in the said Town of Fort William," or to like

effect.

6. That this bj'-law shall come into force on the first dav of

March, 1906.

7. That the votes of the electors of the said municipality entitled

to vote on this by-law shall be taken on Monday, the first day of

January, 1906, commencing at the hour of nine o'clock in the fore-

noon and closing at the hour of five o'clock in the afternoon of the
same day as follows

:

In Ward One—At J. W. Robertson's house; deputy returning
oflScer, J. W. Robertson.
In Ward Two (Subdivision No. 1)—In sample room at the Avenue

hotel, McVicar street; deputy returning oflBcer, J. R. Lumby.
In Ward Two (Subdivision No. 2)—At Town Hall; deputy return-

ing officer, John McNaughton.
In Ward Three—In George Coates' office; deputy returning

officer, Wm. Palling.

In Ward Four—At Fire Hall; deputy returning officer, G. B.
Smith.

8. That on Saturday, the 30th day of December, 1905, at the
hour of ten o'clock in the forenoon, the mayor of Fort William
will attend at the office of the town clerk for the purpose of ap-
pointing in writing signed by himself, two persons to attend at

the final summing up by the town clerk of the votes polled on this

by-law, and also of appointing one person at each polling place
on behalf of the persons interested in and desirous of promoting
the passing of this by-law and a like number on behalf of the per-
sons interested in and desirous of opposing the passing of this

by-law.

9. That on Tuesday, the 2nd day of January, 1906, at the hour
of ten o'clock in the forenoon, at the offices of the Town of Fort
William, the clerk of the said town will proceed to sum up the
number of votes given for and against this by-law.
Given under the corporate seal of the Town of Fort William,

as witnessed by the hand of its mayor and clerk, this 10th day of

January 1906.

Signed, E. S. Rutledge,
Mayor.

Signed, A. McNaughtion,
Clerk.

(Seal.)
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No. 142.] DIT I l''*^^^

BILL.

An Act to amend The Act respecting The Incorpora-

tion and Regulation of Mining Companies.

HIS MAJESTY, by and with the advice and consent of

the Lei;islative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 5 of The Ontario Mining Companies' Cor- c.^^V, sTs'

^poration Act is amended by adding thereto the following **™^°***^-

subsections :

(6) Any company, which has issued fully paid-up shares ^^^^^'^^^^[jg

not subiect to call, if it sees fit, at any time may by a by-law on .stock is.suod

.
J "^ » , . iV J. 1 asfullvpaid-

provide tor making one or more calls or assessments on such up.

10 stock so issued, or to be issued, as may be considered suffi-

cient for the due carrying out of the undertaking of the

company and advisable.

(7) No such by-law shall have any force or effect what ^>-'*"; t"^*:

ever until after it has been sanctioned by a vote of not less vote of two-

15 than two-thirds in value of the shareholders present in person o^'shareiiolders

or by proxy, at a general meeting of the company duly f""^***^'"'-

called for considering the subject of such by-law, and has

afterwards been confirmed by supplementary letters patent

;

provided, however, that the Lieutenant-Governor may in his

20 discretion refuse to approve of the company's petition for

such supplementary letters patent, and from the date of

such approval the by-law shall be valid and may be acted

upon.

(8) In the event of any call or calls of shares in such Declaring

25 company to which supplementary letters patent have been faultW non-

granted shall remain unpaid by the holder thereof for a|^*fj™^"^°^

period of sixty days after notice and demand of payment,

such shares may be declared to be in default, and the

secretary of the company may advertise such shares for

30 sale, and the provision of sub-section 4 hereof shall be appli-

cable in all respects to such companies and the shareholders

thereof.

(9) Any shareholder in any such company shall not be six^r^i'oM^ rs

personally liable for non-payment of any calls made upon /

^^^ his shares. calls.
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No. 143.] DTI T [l'^^6-

BILL.

An Act to amend The Act respecting Companies for

supplying- Steam, Heat, Electricity, or Natural
Gas for Heat, Light or Power.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly, of the Province of Ontario,

enacts as follows :

—

1. Section 4 of The Act respecting Gompanifs for supply-
^^job^s^V

ing Steam, Heat, Electricity or Natural Gas for Heat, Light i^meudcd.'

5 w Power, is amended by inserting after the word " water
"

of the third line, the words " and any amendments thereto,

heretofore, or hereafter made."
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No. 144.] P) T f f [190G.

BILL.

An Act to amend The Act respecting Joint Stock
Companies for supplying" Cities, Towns and
Villages with Gas and Water.

HIS MAJESTY, by and with the advice and consent

of the Legislative Assembly of the Province of

Ontario, enacts as follows :

—

1. Section 12, The Act respecting Joint Stock Companies Rev. st&t

ftfor Supplying Cities, Toivns and Villages with Gas aw c^ amended.^'

Wate)\ as amended by Section 1 of Chapter 17 of the Acts
passed in the fifth year of His Majesty's reign, is further

amended by adding after the word " placed " in the second
line of the said section, the following words : " or any

10 municipality lying adjacent to or adjoining a municipality
j|^,„jpi ^jjtj >,

in which such works are erected or placed, may, subject to taking stock

the provisions of Clause a of Section 700, of The Consoli-^^''^'^^^'^'^'''

dated Municipal Act, 1903, as to obtaining the assent of the

ratepayers, guarjtntee the payment of the bonds or deben-

15 tures of such Company or
"
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No. 145.] Dili [ 1906

BILL.

An Act to amend The Unoroanized Territory Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. Section 24 of The Unorganized Territory Act is amended Rev. stat.

5 by adding thereto the following subsection

:

amended.'

(3.) The Clerk of the Peace for the District shall 'iLLt-nu Atjendapco

• the meetings of the selectors of jurors and in a book to be p<-aooHtsci.

kept for that purpose, shall enter th<iir proceedings and reso-'

lutions, but he shall have no voice in the selection of jurors

lOand shall in no case advise or express an opinion whether
any name ought to be placed upon or omitted from the list

of jurors.

2. Inasmuch as doubts have arisen as to the validity of selection of

the last selection of jurors for the District of Parry Sound, {"J^jfgJJ^^^j

15 it shall be lawful for the selectors of jurors for the said 'o'" i'-*"-^

District, and it shall be their duty to meet forthwith and
make a new selection of jurors for the present year, and the

selection, which shall be so made by them shall be the true

and only selection of jurors for the present year for the said

20 District.
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No. 146.

BILL.
1906.

An Act respecting- Steam, Electric and Street

Railways.

HIS MAJESTY, by and with the advice and consent

of the Legislative Assembly of the Province of On-
tario, enacts as follows

:

SHORT TITLE.

Short title. 1. This Act may be cited as

1906r
INTERPRETATION

The Ontario Railway Act, O'lt. Ry. Act,

R.S.O. 1897,

c. 207, s. 1.

of words!*'^*'" ^* Where the words following occur in this Act, and in

the special Act incorporating any Railway or Street Rail-
way Company, they shall be construed in the manner here-
inafter mentioned, unless a contrary intention appears

:

-The special (1) ''T^ Special Act," shall be construed to mean any Ont. Ry. Acn,

Act authorizing the construction of a railway or street rail- R-S.O. 1897.

way, whether operated by steam, electricity or other motive'^- -^^» s- ^

power, and with which this Act is incorporated ; and in all *^'"^"'^^^-

cases where this Act is made applicable to street railways
or street railway companies the words "the special Act"
shall include a charter of incorporation of a street railway
company under the Great Seal of the Province of Ontario

:

2),

Prescribed."
(2) ''Prescribed," used in this Act in reference to any Ont. R\. Act.

matter herein stated, shall be construed to refer to such R.S.O. 1897,

matter as the same is prescribed or provided for in thee. 207, s. 2(2-4

special Act; and the sentence in which such word occurs

shall be construed as if, instead of the word "prescribed."

the expression "prescribed for that purpose in the special

Act" had been used;

TiieLanda." (3) "The Lands" shall mean the lands which by the Dom. Ry. Act,

special Act are authorized to be taken or used for the pur- sec. 2 {a),

poses thereof; amended.



"The Under-
taking." (4) "The Undertaking" shall mean the railway and Dom. Ry. Act,

works of whatever description, by the special Act author- 1903, s. 2 {b.d.)

ized to be executed.

" Board."

' Bv-law."

Costs."

Lands.

Lease."

Ton."

" County."

" County Court
Judge."

" Highway.'

'Sheriff."

"Clerk of the
Peace."

Goods."

"Justice."

(5) "Board" shall mean "The Ontario Railway and
Municipal Board."

(6) "By-law," when referring to the Act of the com- ^"t. Ry. Act,

pany shall include a resolution; R.S.O. 1897,
^ '- . c. 207,8.3 (1-7).

(7) "Costs" shall include fees, counsel fees, and expenses; Ont. Ry. Act,

R.S.O. 1897,

(8) "Land" or "lands" shall include all real estate, mes-c. 207, s. 3 (8),

suages, lands, tenements and hereditaments of any tenure ;
amended.

(9) "Lease" shall include any agreement for a lease;

(10) "Toll" shall include any rate or charge or other

payment payable under this Act or the special Act for any
passenger, animal, carriage, goods, merchandise, articles,

matters or things conveyed on the railway

;

(11) "County" shall include any union of counties, and l^om. Ry. Act,

any district; 1903, s. 2 (/;).

(12) "County Court Judge" shall include a Judge of a Ont. Ry. Act,

District Court

;

R.S.O. 1897,

c. 207, s. 3 (9).

(13) "Highways" shall mean any public road, street,

lane, and other public way or communication;

(14) "Street" shall include any highway.

(15) "Sheriff" shall include the Deputy Sheriff; and
where any matter in relation to any lands is required to be

done by any Sheriff or Clerk of the Peace, the expression

"the Sheriff," or the expression "Clerk of the Peace" shall,

in such case, be construed to mean the Sheriff or Clerk of q^^ j^ ^^j.
the peace of the district, county, city, or place where such n s'o 1897
lands are situate; and if the lands in question, being the^ 207 s 3 (10).
property of one and the same person, are situate not wholly
in one district, county, city, or place, the same expression

shall be construed to mean the Sheriff or Clerk of the Peace
of any such district, county, city, or place where any part

of such lands is situate;

(16) "Goods" shall include personal property of every
description that may be conveyed upon the railway, or

upon steam vessels, or other vessels connected with the rail-

way;

(17) "Justice" shall mean Justice of the Peace or Sti-

pendiary or Police Magistrate acting for the district, coun-



ty, city, or place where the matter requiring the cognizance
of a Justice arises, and who is not interested in the matter;
and where the matter arises in resjKHt of hinds being the

])roperty of the same person, situate not wholly in any one
district, county, city or place, the word "Justice" shall

mean a Justice or Stipendiary or Police Magistrate acting

for the district, county, city or place where any part of such
lands is situate, and who is not interested in such matter;

•Owner."
(^^g^ "Owner" (where, under the provisions of this Act

or the special Act, any notice is required to be given to the

owner of any lands, or where any Act is authorized or re-

quired to be done with the consent of any such owner)
shall be understood to mean any corporation or person who,
under the provisions of this Act or the special Act, or any
Act incorporated therewith, would be enabled to sell and
convey lands to the company;

"TheCom- (19^ ''The company" shall mean the conipau\ ui pn-.Nuu—See O;

son authorized by the special Act to construct the rail- Ry. Act, R.S

waj' or street railway (if the section of the Act in which 1897, c. 207, ^

the words occur is applicable by its terms to street rail- 3 (11), amende,

ways), and shall include all persons or corporations leas-

ing or operating any railway.

• The Rail-
way."

" Street Rail-
way."

" Share-
holder."

(20) '"The railway" shall mean the railway and works Ont. Ry. Act,

by the special Act authorized to be constructed; R.S.O. 1897,

207, s. 3 (12).

(21) "Street railway" shall mean a railway or tramway New.
operating wholly or partially on a highway, and the tracks

of which are within the boundaries of a city or town, and
are not continued for a distance of more than one and a

half miles therefrom.

(22) "Shareholder" shall mean every subscriber to or Ont. Ry. Act,

holder of stock in the undertaking, and shall extend to R.S.O. 1897,

and include the personal representatives of the share- c. 207, s. 3 (14

liolder.

"Inspecting
engineer."

" Working
expenses."

(2^) "Inspecting- engineer" shall mean an engineer who is Doni. Ry, Actj

directe'd by the I3oard to examine any railway or works, 1903, s. 2 (j),

and shall include two or more engineers when two or more amended,

are so directed

;

(24) "Working expenses" shall mean and include all ex- Dom. Ry. Act

penses of maintenance of the railway, and all such tolls, 1903, sec 2 (cc)

rents or annual sums as are paid in respect of property

leased to or held by the company, apart from the rent

of any leased line, or in respect of the hire of rolling

stock, let to the company; also all rent charges or inter-

est on the purchase money of lands belonging to the com-

pany purchased but not paid for or not fully paid for; and

also expenses of or incidprt+nl \n workiuc: the railway, and



Traffic.

the traffic thereon, including all necessary repairs and
supplies to rolling stock while on the lines of another
company; also rates, taxes, insurance and compensation
for accidents or losses; also, all salaries and wages of per-

sons employed in and about the working of the railway

and traffic ; and all office and management expenses, includ-

ing directors' fees, agency, legal and other like expenses;

also all costs and expenses of and incidental to the com-
pliance by the company with any order of the Board under
this Act; and generally all such charges, if any, not above

otherwise specified, as in all cases of English railway

companies are usually carried to the debit of revenue as

distinguished from capital account;

(25) "Traffic" shall include passengers, goods and rolling

stock.

stock.*^^ (26) "Train" shall include any engine, motor car or other Dom. Ry. Act,

rolling stock; 1903. s. 2 (3)

{i) («)•

(21) "Rolling stock" shall mean and include any locomo-

tive, engine, motor, car, tender, snow plough, Sanger, and

every description of car or of railway equipment designed

for movement, on its wheels, over or upon the rails or

tracks of the company;

"Secretary." (28) "Secretary" shall mean the Secretary of the Board.

Application
of Act.

Any section
may be ex-
cepted by
Special Act.

Or may be
extended,
limited or
qualified.

APPLICATION OF ACT.

3.—(1) This Act shall, unless otherwise expressed, apply New—See Dom.
to all persons, companies, railways and street railways when Ry. Act, 1903,

so expressed (other than Government railways) within the s. 3.

legislative authority of the Legislature of Ontario, and
whether such railways are operated by steam, electricity or

other motive power, and whether constructed and operated

on highways or on lands owned by the company or partly

on highways and partly on such lands, and shall be incor-

porated and construed, as one Act, with the special Act,

subject as herein provided.

(2) No section of this Act shall apply to street railways New.
unless it is so expressed and provided.

(3) Any section of this Act may, by any special AcfDoTi- Ky. Act,

passed by the Legislature, be excepted from incorporation 1903, s. 4,

therewith, or may thereby be extendel, limited or quali- ^"^^"ded.

fied. It shall be sufficient, for the pu:];osc>J of tliis sec-

tion, to refer to any section of this Act by its number
merely.

t

4. If in any special Act heretofore passed by the Leg- Dom. Ry. Act,

islature it is enacted that any provision of The Rail- ]903, s. 5,

way Act, or of The Electric Railway Act, or of 77ie amended.



\s to exccp-
lons, etc.,

previous to
this Act.

Conflict
between this
Act and
'-poc'ial Aft,

Street Railway Act in force at the time of the passing of
such special Act, is excepted from incorporation therewith,
or if the application of any such provision is, by such
special Act, extended, limited or qualified, the correspond-
ing provisioi, of this Act shall be taken to be excepted,
extended, limited or qualified, in like manner; and, unless
otherwise expressly provided in this Act, where the provi-
sions of this Act and of any special Act passed by the Leg-
islature relate to the same subject-matter, the provisions
of the special Act shall be taken to override the provisions
of this Act in so far as is necessary to give effect to such
special Act.

INCORrOllATlOiV.

Companies
established

5.—(1) Every company incorporated under a special Act Out. Ry. Act,
underTpeciai shall be a body corporate under the name declared in theR.S.O. 1897, c.

to*^be bodies ' special Act, and shall be invested with all such powers, 207, s. 7,
corporate, etc. privileges and immunities as are necessary to carry into amended,

eliect the intentions and objects of this Act and of the
special Act, and are incident to such corporation, or are
expressed or included in The Interpretation Act.

•(2) This section shall apply to street railway com- New.
panics.

ORGANIZATION OF THE COMPANY.

Offices.

Head office.

Change of
location.

6. The head office of the company shall be in the Dom, Ry. Act,
place designated in the Special Act, but the company 1903, s. 52,

may, by by-law, from time to time, change the location

of its head office to any place in Ontario, notice thereof

to be given to the Secretary of the Board who shall keep
a register for the purpose.

Provisional Directors.

Provisional
directors.

Majority
quorum.

Powers.

Deposit of
moneys.

7.—(1) The persons mentioned by name as such in the Dom. Ry. Act,

Special Act are hereby constituted provisional directors 1903, s. 53.

of the company, and of such provisional directors a major- (See also Pene-

ity shall be a quorum, and the said provisional directors, tang- & Orillia

shall hold office as such until the first election of directors, Ry Co., 5 Edw.

and may forthwith open stock books and procure subscrip- ^ II. ^'- 105, s. 5.

tions of stock for the undertaking, and receive payments
on account of stock subscribed and make calls upon
subscribers in respect of their stock, and sue for and
recover the same, and receive for the company any
grant, loan, bonus or gift made to it or in aid of the un-

dertaking and enter into any agreement authorized by
this Act or by the Special Act with the person or



6

corporation making such grant, loan, bonus or gift res-

pecting the condition or disposition thereof and cause
. plans and surveys to be made, and deposit in any charter-
ed bank of Canada having an office in Ontario moneys re-

ceived by them on account of stock subscribed, which
moneys shall not be withdrawn, except for the purposes
of the undertaking, or upon the dissolution of the com-
pany for any cause whatsoever.

(2) The said provisional directors shall have power to Canada Western
add to their number, or to substitute for any member of Ry. Co., 2 Ed.
the said Board of provisional directors (whether named VII, c. 70.

in the Special Act, or by the said provisional directors)

who may desire to resign or withdraw from his position
as a provisional director of the said company, any other
person as a provisional director thereof; and all such per-
sons as shall, from time to time, be provisional directors

of the said company, pursuant to the provisions of this

Act, shall constitute the board of provisional directors

thereof.

stock'"*^'""' ^^^ ^^ more than the whole stock has been subscribed, Doni. Ry. .Act,

the provisional directors shall allocate and apportion the 1903, s. 54.

authorized stock among the subscribers as they deem most (See also Penc-

advantageous and conducive to the furtherance of thetang-uishene &
undertaking; and in such allocation the said directors ©""i'li'i Ry- Co.,

may in their discretion exclude any one or more of the '^ Kdw. VII, c.

said subscribers, if in their judgment such exclusion will 1^^"^ '' •''•)

best secure the building of the said railway; and all meet-
ings of the provisional board of directors shall be held at

the head office of the company or at such other place in

the Province of Ontario as may best suit the interests of the

company.

Capital.

Capital stock 8.—(1) The Capital stock of the company, the amount of Dom. Ry, Act,
s ares.

^j^i^h shall be stated in the Special Act, shall be divided 1903, s. 55.

into shares of one hundred dollars each; and the money (See Hamilton,
so raised shall be applied in the first place, to the payment Guelph & North
of all fees, expenses and disbursements for procuring the Shore R}-. , 5

passing of the Special Act, and for making the surveys, Kdw. VII., c. 93,

Application of plans and estimates of the works authorized by the Special «• 10-)
proceeds. ^^^ . ^^^ ^^^ ^^iq remainder of such money shall be applied

to the making, equipping, completing and maintaining of

the railway, and other purposes of the undertaking.

(2) So soon as twenty-five per centum of the capital stock-

is subscribed and ten per centum paid thereon into some
chartered bank of the Dominion having an office in the Pro-
vince of Ontario, to the credit of the company, and which
shall on no account be withdrawn therefrom unless for the

lawful purposes of the company, the said provisional direct-



When^sub-
scriher^ may
call first

general meet-
ing.

Number of
directors and
term of office,

etc.

ors or a majority of them shall call a general meeting of the

shareholders for the purpose of electing directors of the com-
pany, giving at least four weeks' notice of such meeting by
advertisement in the Ontario Gazette, and in at least one
newspaper published in the place where the head office i.s

situate, of the time, place and purpose of the said meeting.

(3) If the provisional directors neglect to call such (See Belleville

meeting for three mouths after twenty-five per centum and Point Ann
of the capital stock shall have been subscribed and ten per Ky-, '^ Edw.VII,

centum thereof paid up the same may be called by any c. 90, s. 9.)

five of the subscribers who have so paid up ten per centum
and who collectively have subscribed for not less than
twenty-five shares of the capital stock in the company and
who have paid up all calls thereon.

(4) At such general meeting the shareholders present (See Pene-
either in person or by proxy, who shall at the opening of tanguishene and
such meeting have paid up ten per centum on the stock Orillia Ry., 5

subscribed by them, shall elect directors of the company in Edw. VII, c.

manner and qualified as hereinafter mentioned, who shall 1^5, s. 11.)

constitute a board of directors and shall hold office until
the next general annual meeting, and a majority of the
directors shall form a quorum of the board, and may pass
such rules, regulations and by-laws as may be deemed
expedient and are not inconsistent with this Act; and the
said board may employ and pay one of their number as

managing director.

Increase of
capital stock.

Notice of
meetings and
object.

Entry in
minutes.

9. The original capital stock of the company may, with Dom. Ry. Act,

the approval of the Board, be increased, from time to time, 1903, s. 57.

to any amount, if such increase is sanctioned by a vote,

in person or by proxy, of the shareholders who hold at

least two-thirds in amount of the subscribed stock of the

company, at a meeting expressly called by the directors

for that purpose by a notice in writing to each shareholder,

delivered to him personally, or properly directed to him
and deposited in the post office at least twenty days pre-

viously to such meeting, stating the time, place and ob-

ject of such meeting, and the amount of the proposed

increase; and the proceedings of such meeting shall be

entered in the minutes of the proceedings of the company,
and thereupon the capital stock may, with such approval,

be increased to the amount sanctioned by such vote.

General Meetings.

Annual
meetings.

Special
meetings.

10.—^(1) A general meeting of the shareholders for theOnt. Electric

election of directors and for the transaction of other Ry. Act, R.S.O.

business connected with or incident to the undertaking, 1897, c. 209, s.

to be called ''the annual meeting," shall be held annually 53 (1).

on the day mentioned in the special Act; and other gen-

eral meetings, to be called "special meetings," may be



called at any time by the directors, or by shareliolders

representing at least one-fourth in value of the subscribed

stock, if the directors, having been requested by such

shareholders to convene such special meeting, for twenty-

one days thereafter fail to call such meeting.

(2) The annual meetings shall be held at the head office New,

of the company.

Special general
meetings. (3) Special general meetings of the shareholders of the (See Manitoulin

company may be held at such places in the Province of and Iron Range
Ontario and at such times and in such manner and for such Ry. , 5 Edw.
purposes as may be provided by the by-laws of the company, VII, c. 105,

iipon such notice as is provided in section .11 of this Act. s. 18.)

Notice of
meetings,

Evidence.

11. At least two weeks' public notice of any meeting

of the shareholders shall be given by advertisement

published in the Ontario Gazette, and in at least one news-

paper publiphed in the place where the head office is situ-

ate—in which notice shall be specified the place and the

day and the hour of meeting; all such notices shall be

published weekly, and a copy of the Gazette containincr

such notice shall, on production thereof, be evidence of

the sufficiency of such notice.

What business
may be
transacted.

Votes on
shares.

Shareholders
may vote by
proxy.

12.—CI) 'Any business connected with or incident to the

undertakincr may be transacted at an annual meetinsr, ex-

ceptincr such business as by this Act is reoTiired to be

transacted at a special meeting; but no special meetiner

shall ent^r nnon any business not f=pt forth in tho rinticp

upon which it is convened.

(2^ The number of votes to which each shareholder shall

bp putitled on every occasion when the votes of the shnrp-

holdprs arp to be eriven, shall be in proportion to the

numbpr of shares held by him, and on which all calls dne
have been paid.

(3) Every shareholder, whether resident in Canada orOnt. Electric

elsewhere, may vote by proxy, if he sees fit, and if STich Ry- Act, R.S.O.

proxy produces from his constituent an appointment in 1897, c. 209,

writing, in the words or to the effect following, that is to s. 54, (1-4.)

say

:

Form of
proxy. I.
Votes by proxy

f
. v

valid. °f ^"®
of

, of ,one of the shareholders

. do hereby apnoint
. to be my proxy, and in my absence to vote

or eive mv assent to any bnsiness, matter or tbins: relating to tbe
nrdertakinp' of th^ said tbat is mentioned or proposed
at any meefino; of tbe sbarebolders of tbe said company, in sucb
manner as be tbe said tbinks proper.
In witness wbereof, I bave bereunto set mv band and seal, tbe

day of in tbe year



Miijorily to

govern.
(4) The votes l)y proxy shall be as valid as if the constit-Ont. Electric

uents had voted in person but no person shall be qualified Ry. Act, R.S.O,
to be appointed a proxy who is not himself a shareholder 1897, c. 209, s.

in the company and every matter or thing proposed or 54 (5) amended,

considered at any meeting of the shareholders shall be

determined by the majority of votes and proxies then

present and given, and all decisions and acts of any such
majority shall bind the company, and be deemed the de-

(usions and acts of the company.

V*')iesof
V'l- (l) Copies of the minutes of proceedings and resolu- Dom. Ry. Act,

iniiiiites, Lto. tions of the shareholders of the company, at any annual or 1903, s. 66.

special meeting, and of the minutes of proceedings and
resolutions of the directors, at their meetings, extracted

Kvi.ieiKf. from the minute book, kept by the secretary of the com-
pany, and by him certified to be true copies extracted from
such minute books, and when sealed with the company's
seal shall, without proof of the signature of such secre-

tary, be evidence of such proceedings and resolutions in

any court.

Notices by (2) All uotices giveu by the secretary of the company by Dom. Ry. Act,

^^alid'""^"^ order of the directors shall be deemed notices by the direct- 1903, s. 67,

ors of the company. amended.

President and Directors.

board of
"^ H.— (1) A board of directors ot tin- cuinjiaiiy to manage

dirertors. its affairs, the number of whom shall be stated in the

special Act, and a majority of whom shall form a quorum,
shall be chosen at the annual meeting; and if such elec-

tion is not held on the day appointed therefor, the direc-

tors shall cause such election to be held at a special meet-

ing duly called for that purpose within as short a time as

possible after the day so appointed.

Who entitled
^g) On the day so notified, no person shall be admitted

to vote except those who would have been entitled to vote

had the election been held on the day when it ought to

have been held.

S'bemiedur (3) Vacancies in the l)oard of directors shall be filled in

the manner prescribed by the by-laws.

tobea"''''"^'^ (4) No person shall be a director unless he is a share-
director, holder, owning at least ten shares of stock absolutely

in his own right, and qualified to vote for directors at the

election at which he is chosen.

o?d?re*J'tore*^^^ ^^) ^^^ directors appointed at the last election or those

appointed in their stead, in case of vacancjs shall remain
in office until the next ensuing election of directors.

2—146
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Vacancies,
how supplied.

President.

(6) In case of the death, absence or resignation of any
of the directors, others may be appointed in their stead

by the remaining directors; but if such appointment is

not made such death, absence or resignation shall not in-

validate the acts of the remaining directors.

(7) The directors shall, at their first or at some other

meeting after the election elect one of their number to be
the president of the company, who shall, always, when
present, be the chairman of and preside at all meetings of

Vice-President, the directors, and shall hold his office until he ceases to

be a director, or until another president has been elected

in his stead ; and they may in like manner elect a vice-

president, who shall act as chairman in the absence of the
president.

Quorum. (g) 'X'lie directors at any meeting at which not less than
a quorum are present, shall be competent to use and exer-

cise all and any of the owners vested in the directors.

ty'tobh^^the' (^) '^^^^ ^^^ of a majority of a quorum of the directors
whole. present at any meeting regularly held, shall be deemed

the act of the directors..

Casting vote.
(10) No director shall have more than one vote at any

meeting, except the chairman, who shall, in case of a

division, of equal numbers, have the casting vote.

Directors to be
subject to
shareliolders
and bv-laws.

15. The .directors shall be subject to the control of the Ont. Electric

shareholders at their annual meetings, and to all l)y-laws Ry. Act, R.S.O.
of the company, and to the orders and directions from time 1897, c. 209,

to time made at the annual or at any special meetings, suchs. 55 (1-11).

orders and directions not being contrary to any express
directions or provisions of this Act or the special Act.

Contractors
with company
not to be
directors.

16. No person concerned or interested in any contracts Ont. Electric

under or with the company, or being a surety for any Ry. Act, R.S.O.
contractor shall be capable of being chosen a director, 1897, c. 209, s.

or of holding or continuing in the office of director or 55 (12). See

provisional director, nor shall any person being a director also Dom. Ry.

or provisional director or promoter of the company enter Act, 1903, s. 79-

into or be directly or indirectly interested or concerned
in or participate in the profit of any contract "with the
company, not relating to the purchase of land necessary
for the railway, or be or become a partner of any contrac-

tor with the company; and in the event of any such con-

tract being made by or on behalf of any director or pro-

visional director or promoter an action shall lie in any
court of competent jurisdiction against such director or

provisional director or promoter at the suit of any share-

holder of the company or of any municipality through
which any part of the railway passes, for the benefit of the

funds of the company, for the whole amount of profit
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accruing to such director, provisional promoter or director

from the contract so made or fulfilled.

Ry-lnwH for

muiiagemeiit
of slock, etc.

17. The directors may make by-laws fur the manaj^e-

me'it and disposition of the stock, property, business and
affairs of the company, not inconsistent with the laws of

this Province, and for the appointment of all officers,

servants and artificers, and for prescribing their respective

duties and salaries.

May appoint
officers.

Retirement of
ofVicers, etc.

18. The directors may from time to time appoint such Qnt, Electric
officers as they deem requisite, and shall take sufficient ^y, ^^t, R.S.O.
security, by one or more penal bonds, or otherwise, from 1897^0. 209, s.

the manager and officers for the time being, for the safe ,5.5 (13) (14).

keeping and accounting by them respectively of the mon-
eys raised by virtue of this Act and the special Act, and
for the faithful execution of their offices, as the directors

think proper.

19. The directors may by by-law or resolution provide forOom. Rv. Act
the retirement of such of the company's officers and serv- 1903^ s. 80 (c).

ants, on such terms as to an annual allowance or otherwise,

as in e-aeh. case the directors, in the interest of the com-
pany's service and under the circuni.stjnicos, consider just

and reasonable.

Remuneration
of directors.

20. The directors may be paid such reasonable remunera-
tion for their services as may be sanctioned by the share-

holders bj^ resolution passed at the annual general meetinj^-

to be held for the purpose of electing the successors of such
directors.

Vice-president
to act in tlie

21. In case of the absence or illness of the president,
*|?||,^ceoftte the vice-president shall have all the rights and powers of

the ^resident, and may sign all debentures, and other
instruments, and perform all acts which by the regulations
and by-laws of the comnany or by this Act are required
to be signed, performed and done by the president.

Absence of
president may
be entered in
tiie minutes,
and certified,

etc.

22. The directors may at any meeting require the sec-Ont. Electric

retary to enter such absence or illness among the proceed- Ry. Act, R.S.O.

ings of such meeting, and a certificate thereof signed by 1897, c. 209 s.

the secretary shall be delivered to any person or persons 55 (15-1 <).

requiring the same on payment to the treasurer of $1,

and such certificate shall be taken and considered as privia

facie evidence of such absence, or illness at and during
the period in the said certificate mentioned in all pro-

ceedings in courts of justice or otherwise.

Directors to 23. The directors shall cause to be kept, and annually Ont. Electric

accounts to be on the 31st day of December, shall cause to be made up Ry. Act, R.S.cV
^^^^' and balanced, a true, exact and particular account of all 1897, c. 209, s.
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moneys collected and received by tiie company, or by the 55 ng\ ^.^^^
directors or managers thereof, or otherwise, for the use
of the company, and of the charges and expenses attend-
ing the erecting, making, supporting, maintaining and
carrying on of the undertaking, and of all other receipts

and expenditures of the company.

Calls.

Calls. 24.-—(1) The directors may from time to time make Ont. Ry. Act,

Notice of
meetings, how
published.

Payment of
calls, how to

be made

.

Interest to be
chargeable on
unpaid calls.

Amount of call

may be
recovered by
suit.

What formali-
ties necessary
in actions for
calls.

such calls of money upon the respective shareholders, in
p^ g q 1397

'

respect of the amount of capital respectively subscribed (, 207 s. 35.'

or owing by them, as they deem necessary, and thirty See also Dom.
days' notice at the least shall be given of each call, and Ry, Act, 1903,
no call shall exceed the prescribed amount determined s, 85.

in the special Act, or be made at a less interval than two
months from the previous call, nor shall a greater amount
be called in, in any one year than the amount prescribed

in the special Act, but nothing herein contained shall

prevent the directors from making more than one call by
one resolution of the board : Provided, that the intervals

between such calls, the notices of each call, and the other

provisions of this Act and of the special Act, in respect

of calls, are duly observed and given.

(2) All notices of calls upon the shareholders of the Ont. Ry. Act,

company shall be published weekly in the Ontario Gazette, R.S.O. 1897, c.

and the said Gazette shall on production thereof, be suffi- 207, s. 35 (2).

cient evidence of such notice having been given. ^^^ ^'^^ Dom.
Ry. Act, 190;5.

(3) Every shareholder shall be liable to pay the amount s. 86.

of the call so made in respect of the shares held by him
to the persons and at the times and places from time to

time appointed by the company or the directors.

(4) If, before or on the day appointed for paynicm uny
shareholder does not pay the amount of the call, he shall

be liable to ])av interest for the same, at the legal rate

for the time being, from the day appointed for the pay-
ment thereof to the time of the actual payment.

(5) If at the time appointed for the payment of a call,

a shareholder fails to pay the amount of the call, he may
be sued for the same in any court of competent jurisdic-

tion, and the same may be recovered, with lawful interest

from the day on which the call berame payable.

(6) In an action to recover itionev due upon a call, it
^"*- ^3'- ^^^'

' Ti c C\ 1SQ7
shall not be necessary to set forth the special matter, but iV^ ' °^'' *:"

it shall be sufficient to state that the defendant is the"^^''^'
'^'^ ('^-^)-

holder of one share or more, stating the number of shares,

and is indebted in the sum of money to which the calls

in arrear amount, in respect of one call or more, upon
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one share or more, stating the number and amount of each

of such calls, whereby an action has accrued to the com-
pany by virtue of tlie special Act.

S/i(iit's and their J ninsji r.

25.- -(1) Shares in the company may, by the liolders Dom.
thereof, be sold and transferred by instrument in writing, 1903,

made in duplicate—one part of which shall be delivered to

the directors, to be filed and kept for the use of the com-
pany, and an entry whereof shall be made in a book to be

kept for that purpose, and no interest or dividend on the

shares transferred shall be paid to the purchaser until such

duplicate is so delivered, filed and entered.

(2) Transfers shall be in the form following, varying
the names and descriptions of the contracting parties, as

the case may require:—
I, A. B., in consideration of the sum of paid

to me by C. D., hereby do sell and transfer to him
share (or shares) of stock of the , to hold to
him the said C. T>., his executors, administrators and assigns, sub-
ject to the same rnles and orders, and on the same conditions that
I held the same immediately before the execution hereof. And I the
said C. T). do hereby agree to accept the said share (or
shares') subject to the same rules, orders and conditions.
Witness our hands this day of

in the year 19 .

Shares to be 26. The vstock of the company shall be personal estate, but
—transfer of. no shares shal be transferable until all previous calls thereon

have been fully paid in, or the said shares have been declared-
forfeited for the non-payment of calls thereon, and no trans-
fer of less than a whole share shall be valid.

Ry. Ac
s. 95.

Form of
trniisfcr.

Transmission 27. If any share in the company is transmitted by the

than by trans- death, bankruptcy, or last will, donation or testament, or
fer, provided

|^^ ^-^^ intestacy, of any shareholder, or by any lawful
means other than the transfer hereinbefore mentioned, the
person to whom such share is so transmitted shall deposit

in the office of the company a statement in writing, signed
bv him, declaring the manner of such transmission, to-

gether with a duly certified copy or probate of such will,

donation or testament, or sufficient extracts therefrom,
and such other documents or proof as may be necessary;

without which such person shall not be entitled to receive

any share of the profits of the company, or to vote in re-

spect of any such share as the holder thereof.

Company not 28. The company shall not be bound to see to the ex-

execiition^of
° ecution of any trust, whether express, implied or construc-

trusta. {\\^, to which any of the shares mav be subject; and the

receipt of the person in whose name any share stands

in the books of the company, or if it stands in the name
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of more persons than one, the receipt of one of the pfer-

sons named in the register of shareholders, shall from
time to time be a sufficient discharge to the company for

any dividend or other sum of money payable in respect

of the share, notwithstanding any trust to which the share

may then be subject, and whether or not the company have „" ' ^^^^^ p.

had notice of the trusts; and the company shall not be , Z^V 'nj^A
' '

bound to see to the application of the money j)aid upon
such receipts.

58 (2-5).

proprietorsh^ip
-^-—^^^ '^^^ certificate of proprietorship of a share shall

primafacie be admitted in all Courts as prima facie evidence of the
title of any person, his executors, administrators, successors

or assigns, to the share therein specified.

evidence.

Want of
certificate not
to prevent
disposing of
shares.

Penalty for
refusal to pay
calls. .

(2) The want of such certificate shall not prevent the

holder of any share from disposing thereof.

(3) Shareholders neglecting or refusing io pay a rateable

share of the calls as aforesaid, for the space of two months
after the 'lime appointed for the payment thereof, shall

forfeit their respective shares in the undertaking and all

the profit and benefit thereof; all which forfeitures shall

go to the company for the benefit thereof.

sha!l'tob7' (4) No advantage shall U taken of the forfeiture un-
takenadvon- Jess the Same is declared to be forfeited at a general meet-
tage of only at • j. ,, i 1 i j. i- £l i
a general ing 01 the company, assembled at any time after sucli
mee ng.

forfeiture occurred.

Effect of
forfeiture as
to liabilities.

Sale of forfeited
shares.

(5) Every such forfeiture shall be an indemnification Qnt. Electric
to and for every shareholder so forfeiting, against all Ry. Act, R.S.O.
actions or prosecutions whatever, commenced or prosecuted 1^97 c. 209 s.

for any breach of contract or other agreement between 56 (7-11).
such shareliolder and the other shareholders with regard

to carrying on the undertaking.

30. The directors may sell, either by public auction or

private sale, any shares so declared to be forfeited, upon
authority therefor having been first given by the share-

holders either at the general meeting at which such shares

were declared to be forfeited or at anv subsequent general
meeting; and any shareholder may purchase any forfeited

share so sold.

Limitation. 31. The company shall not sell or transfer more of the Dom. Ry. Act.
shares of any such defaulter than will be sufficient, as 1903, s. 106.

nearly as can be ascertained at the time of such sale, to

pav the arrears then due from such defaulter on account
of any calls, together with interest, and the expenses at-

tending such sale and declaration of forfeiture; and if the

money produced by thfe sale of any such forfeited shares

is more than sufficient to pay all arrears of calls and in-



Payment of

arrears before
sale.

Certificate of
treasurer to be
evidence of
forfeiture and
of title in
purchaser.

15

terest thereon due at the time of such sale, and the ex-
penses attending the declaration of forfeiture and sale

thereof, the surplus shall, on demand, be paid to the de-

faulter.

li'l. If payment of such arrears of calls and interest and Dom. Ry. Act

expenses is made before any share so forfeited and vested 1903, s. 105.

in the company is sold, such share shall revert to the per-

son to whom it belonged before such forfeiture, in such
manner as if such calls had been duly paid.

lis. A certificate of the treasurer of the comjjany that

the forfeiture of the shares was declared, shall be suffi-

cient evidence of the fact, and if the certificate so states, of
their purchase by the purchaser; and such certificate,with the
receipt of the treasurer for the price of such shares, shall

constitute a good title to the shares; and the certificate shall
be, by the said treasurer, registered in the name and with the
place of abode and occupation of the purchaser, and shall
be entered in the books to be kept by the company; and
such purchaser shall thereupon be deemed the holder of

such shares, and shall not be bound to see to the applica-
tion of the purchase money,—and his title to such shares
shall not be affected by any irregularity in the proceedings
in reference to such sale; and any shareholder may pur-
chase any share so sold.

Interest on Jj4. An}- shareholder who is willing to advance the Dom. Ry. Ac
byXlreh^fder amouut of his shares, or any part of the money due upon 1903, s. 107.
to company,

j^^g shares, bcyond the sums actually called for, may pay
the same to the company,—and upon the principal moneys
so paid in advance, or so much thereof as, from time to

time, exceeds the amount of the calls then made upon the

shares in respect to which such advance is made, the com-
pany may pay such interest, at the lawful rate of interest

for the time being, as the shareholders, who pay such
sum in advance, and the company agree upon; but such

interest shall not be paid out of the capital subscribed.

No interest to
be paid out of
capital.

Shareholders.

fndYviduaitr '^''>- ^'^t*!^ shareholder shall be individually liable to Ont Electric

liable till shares the Creditors of the company to an amount equal to the Ry. Act, R.S,

amount unr>aid on the stock held by him, for the debts 1897, c. 209,

and liabilities of the company, and until the whole amount 59 (1).

of his stock has been paid up in cash; but shall not he

liable to an action therefor before an execution against

the company has been returned unsatisfied in \^^hole or

in part, and the amount due on such execution shall be

the amount recoverable wilh costs against such share-

holder.
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Account of
names and
residence of
shareholders
to be kept.

36. A true and perfect account of the names and places Ont. Electric
of abode of the several shareholders shall be entered in a j^y ^\ct, R.S.O.
book to be kept for that purpose, as well as of the several 1897, c. 209, s.

persons who from time to time become proprietors of, or 59 (2). See also

entitled to any shares therein, and of all the other acts, Dom. Ry. Act,

proceedings and transactions of the company and of the 1903, s, 110.

directors for the time being and such account shall be open
to the inspection of the shareholders.

Rights of
aliens.

37. Aliens, and companies incorporated abroad as well Ont. Electric
as British subjects and corporations, may be shareholders Ry. Act, R.S.O.
in the said company, and all such shareholders, whether 1897, c. 209,
resident in this Province or elsewhere, shall be entitled to s. 60.

vote on their shares equally with British subjects, and,
corporations excepted, shall also be eligible to oflfice as

directors in the said company.

Preference
stock hy-l8.w
for issuin(f

.

Special rights
of preference
shareholders.

Preference StocJc.

38.^—(1) The directors may make a by-law for creating
and issuing any part of the capital stock as preference
stock, giving the same such preference and priority as re-

spects dividends and otherwise over ordinary stock as may
be declared by the by-law.

(2) The by-law may provide that the holders of shares
of such preference stock sliall have the right to elect a

certain stated proportion of the board of directors, or may
give them such other control over the affairs of the com-
pany as may be considered expedient.

Unaniiaous
sanction
required.

(3) No such by-law shall have any force or effect what-
ever until after it has been unanimously sanctioned by a

vote of the shareholders present in person or by proxy, at

a general meeting of the company duly called for consider-

ing the same, or unanimously sanctioned in writing by
the shareholders of the company; provided, however, that

Special proviso, if the by-law be sanctioned by three-fourths in value of

the shareholders of the company the company may petition

the Board for an order approving the said by-law, and the

Board may approve thereof and from the date of such

approval the by-law shall be valid and may be acted upon.

Rights and
liabilities of
preference
ehareholders.

Rights of
creditors
preservtd.

(4) Holders of shares of such preference stock shall be (See Hamilton,
shareholders within the meaning of this Act, and shall Guelph and
in all respects possess the rights and be subject to the lia- North Shore

bilities of shareholders within the meaning of this Act, Ry., 5 Edw.
provided, however, that in respect of dividends and other- VII., c. 93, s.

wise they shall, as against the ordinary shareholders, be 58.)

entitled to the preferences and rights given by such by-law.

(5) Nothing in this sectio'n contained or done in pur-

suance thereof shall affect or impair the rights of creditors

of the company.



Dividends and Interest.

DeclHratlon
of dividends.

31).—(1) The directors may, at a general meeting, declan' Dom. Uy. A*.

a dividend to be paid out of the net profits of the under- l!t<i:?, s. !>l fl

taking.

Division of
profits.

Reserve fund

.

(2) Such dividends shall be divisable among the share- ^"t. Electric

holders in proportion to the amounts paid up in cash upon ^y- Act, R.S.O
the shares held by them respectively. 1^97, c. 209, s.

57(2).

40. The directors may, before recommending miy divi- Dom. Ry. Act.

dend, set aside out of the profits of the company such sums 1903, s. 9 J.

as they think proper as a reserve fund, to meet contingen-
cies, or for equalizing dividends, or for repairing, main-
taining, renewing or extending the railway or any portion
thereof, and shall submit their action in regard to such
reserve fund to the shareholders at a general meeting for
their approval ; and the directors may invest the sum so set
apart as a reserve fund in such securities as they select,
not however inconsistent with this or the special Act.

41. No dividend shall be declared whereby the capital Dom. Ry. Act,

of the company is in any degree reduced or impaired, or 1903, s. 93.

Ije paid out of such capital, nor shall any dividend be
paid, in respect of any share after a day appointed for
payment of any call for money in respect thereof, until
such call has been paid; but the directors may, in their
discretion, until the railway is completed and opened to

the public, pav interest at any rate not exceeding five per
centum per annum, on all sums actuallv paid in cash in

^"'erestmay respect of the shares, from the respective days on which
calls pending the same have been paid; and such interest shall accrue

ofroBd*^ and be paid at such times and places as the directors ap-
point for that purpose.

Dividend not
to impair
capital, etc.

Application 4.0. No part of the annual revenue of the company shall Out. Electric

revenue. be applied to expenditure on capital account or otherwise Ry. Act, R.S.O.
than as by this Act prescribed, and all moneys received 1H97, c, 209,

in payment for shares or as proceeds of mortgages, bonds, s. 57 (5).

debentures or other securities sold by the company shall

be applied and expended for the purposes of the under-

taking as in this Act prescribed and not otherwise.

43. No interest shall accrue to the proprietors of any Ont. Ry. Act,

share upon which any call is in arrear in respect of such R.S.O. 1897, v

share or any other share to be holden by the same share- '-^'*^ s. 36 (o).

holder while such call remains unpaid, nor shall any in-

terest be paid or taken from the capital subscribed.

Arrears may ^^ ^]ie directors may deduct, from any dividend pa\- Dom. Ry. Act.

from able to anv shareholder, all or any such sum or suras of 1903, s. 94 (2).
dividends. o i j /.

6— 146

No interest on
shares in
arreiir.



Issue of bonds
aiithorizert.

Procedure.

When and

18

money as are due from him to the company on account of

any call or otherwise.

Bonds, Mortgages, and Borroicing Powers.

45.—(1) The directors of the company, under the author- Dom. Ry. Act.

ity of the shareholders, to them given at any special meet- ISO-*^? i'- HI (!)•

ing, called for the purpose in the manner provided by this

Act, or at any annual meeting for which like notice of in-

tention to apnly for such authority has been given as is re-

required in the case of a special meeting, and at which
meeting, whether annual or special, shareholders repre-

senting at least two-thirds in value of the subscribed stock

of the company, and who have paid all calls due thereon,
are i)resent in person or represented by prox;v , may, subject

to the provisions in this Act and the Special Act contained,

issue bonds, debentures, perpetual or terminating debenture
stock, or other securities, signed by the president or other

presiding officer and countersigned by the secretary, which
countersignature and me signature to the coupons at-

tached to the same may be engraved ; and such securities

whe7e payable, may be made payable at such times and in such manner,
merest. ^^^ ^^ such place or places in Canada or elsewhere, and

may bear such rate of interest, not exceeding five per
cent, per annum, as the directors think proper.

(2) The directors may issue and sell or pledge all or any
of the said bonds, debentures, or other securities, at. the

best price and upon the best terms and conditions which
at the time they may be able to obtain, for the purpose
of raising money for prosecuting the said undertaking.

(3) No such bond, debenture or other security shall be

for a less sum than one hundred dollars.

(4) The power of issuing bonds conferred upon the com-
pany hereby or under the special Act shall not be construed Out. Ry. Act,

as being exhausted by such issue; but such power mayR.S.O. 1897, c.

be exercised from time to time upon the bonds constitut- 207,s.9, ( 19 </.r).

ing such issue being withdrawn or paid off and duly can-

celled ; but the limit to the amount of bonds, debentures

or other securities fixed in the special Act shall not be

exceeded.

.sel'urlng'^'' 4().—(1) '^hc Company may secure such bonds, debentures,
iionds, etc

^^^ other securities, by a mortgage deed creating such
mortgages, charges and incumbrances upon the whole of

such property, assels, rents and revenues of the company,
present or future or both, as are described in the said deed,

but such rents and revenues shall until default is made in

ihe payment of such bonds or debentures or other securities

or in the payment of any interest therein be subject in the

first instance to the payment of any penalty imposed for
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non-oonipliunce witli the it'(iuirements of this Act respect-

ing retunia to be made under this Act and next to the

payment of the working expenditure of the railway.

(2) By tlie said deed the company may grant to tlie Out Ry. Act,

holders of such honds, debentures or other securities, orl^--*^-0-. 1^*97,

the trustees named in such deed, all and every the powers, -^^". *^- 9- (-*'^),

rights and remedies granted by this Act in respect of the (-^") amended

said bonds, del)enture8, or other securities, and all other

powers, rights and remedies not inconsistent with this

Act, or may restrict the said holders in the exercise of

jiny ])ower, privilege or remedy granted by this Act, as the

case may be; and all the powers, rights and remedies so

provided for in such mortgage deed shall be valid and
binding and available to the said holders in manner and
form as therein provided.

maTbe*'^'^ (3) The company may except from the operation of any Dom. Ry Act
limited. such mortgage deed any assets, property, rents or revenue 190;5, s. 112,

of the company, and may declare and provide therein thats.s. (3).

such mortgage shall only apply to and affect certain sections

or portions of the railway or property of the company, but

where any such exception is made, the company shall in

such mortgage deed expressly specify and describe, with
sufficient particularity to identify the same, the assets, pro-

perty, rents or revenue of the company, or the section or

portions of the railway, not intended to be included therein

or conveyed thereby.

depoM'tfd wiih (4) Every such mortgage deed and every assignment
Provincial thereof or other instrument in any way affecting such

notice given, mortgage or security shall be deposited in the office of the

Board, of which deposit notice shall forthwith be given in

the Ontario Gazette. Such mortgage deed or other instru-

ment need not be registered under the provisions of any law

respecting registration of instruments affecting real or per-

sonal property.

Bvidence. (5) ^ ^opy of any such deed or instrument so deposited, Dom. Ry. Act,

certified to be. a true copy by the Secretary, shall be received '003, s. 112 (4)

as prima facie evidence of the original in all courts without amended,

proof of the signature of such official.

how ranked
^^* '^^^^ bonds, debentures or other securities, hereby

authorized to be issued, shall be taken and considered to be

the first preferential claim and charge upon the company,

and the franchise, undertaking, tolls and income, rents

and revenues, and real and personal property thereof, at

any time acquired, save and except as hereinbefore pro-

vided.

48. Each holder of the said bonds, debentures or other

securities, shall be deemed to be a mortgagee or incumb-
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Rights of
holders of
bonds, etc.,

npon default
111 imyment.

Bonds, etc.,

mode of
transfer of.

Power to
borrow money
bv overdraft,
etc.

rancer upon tlie said securities 7?ro rata with all the other
holders, and no proceedings authorized by law or by this
Act shall be taken to enforce payment of the said bonds,
debentures or other securities or of the interest thereon
except through the trustee or trustees appointed by or
under such mortgage deed.

4-9.^—(1) If the company makes default in paying the
principal or interest on any of the bonds, debentures or
other securities hereby authorized, at the time when the
same, bv the terms of the bond, debenture or other security,
becomes due and payable, then at the next annual general
meeting of the company, and at all subsequent meetings,
all holders of bonds, debentures or other securities so being
and remaining in default shall, in respect thereof, have
and possess the same rights and privileges and qualifications

for being elected directors and for voting at general meet-
ings, as would attach to them as shareholders if they held
fully paid up shares of the company to a corresponding
amount.

(2) The rights given by this section shall not be exer-

cised by any such holder unless it is so provided by the

mortgage deed, nor unless the bond, debenture or other

security, in respect of which he claims to exercise such
rights has been registered in his name, in the same man-
ner as the shares of the company are registered at least

ten days before he attempts to exercise the right of vot-

ing thereon; and the company shall be bound on demand
to register such bonds, debentures or other securities, and
thereafter any transfers thereof, in the same manner as

shares or transfers of shares.

(3) The exercise of. the rights given by this section shall

not take away, limit or restrain any other of the rights

or remedies to which the holders of the said bonds, deben-

tures or other seciirities are entitled under the provisions

of such mortgage deed.

50. All bonds, debentures or other securities hereby Ont. Ry. Act,

authorized may be made payable to bearer, and shall in R.S.O. 1897. c.

that case be transferable by delivery, until registration 207, s. 9 (21-23).

thereof as hereinbefore provided, and while so registered

they shall be transferable by written transfers, registered

in the same manner as in the case of the transfer of

shares.

51. The company may, *for the purposes of the under- Dom. Ry. Act,

taking, borrow money by overdraft or upon promissory 1903, s. 116,

note, warehouse receipt, bill of exchange or otherwise

upon the credit of the company and become party to pro-

missory notes and bills of exchange; and every such note

or bill made, drawn, accepted or endorsed, by the president

or vice-president of the company, or other officer author-



So seal
iKH'ossary

Notes not to

be payable
to bearer.

ized by the by-laws of the company, and countersigned

by the secretary of the company, shall be binding on the

company; and every such note or bill of exchange so made,
drawn, accepted or endorsed shall be presumed to have
been made, drawn, accepted or endorsed with proper
authority, until the contrary is shown ; and in no case

shall it be necessary to have the seal of the company affixed

to such promissory note or bill of exchange, nor shall the

president or vice-president or secretary or other officer of

the company, so authorized be individually responsible

for the same, unless such promissory note or bill of ex-

change has been issued without proper authority; but
nothing in this section shall be construed to authorize the

company to issue any note or bill payable to bearer, or

intended to be circulated as money or as the note or bill

of a bank.

52. The sections relating to "Organization of the com-
pany" being sections numbers 23 to 72 inclusive shall

apply to street railway companies.

POWERS.

53. The company shall have power and authority

—

(1) To survey, lay out, construct, complete, equip and Ont. Electric O.

maintain a railway to be operated by steam or electricity, ^y- ^^^> R-^-

with double or single steel tracks; and the said railway, or^^^^* ^- 209, s.

anv part thereof so far as the same may be operated by^ ^^i' ^imended.

electricity, may be carried along and upon such public high-
ways as may be authorized by the by-laws of the respec-

tive corporations having jurisdiction over the same, and
subject to the restrictions and provisions therein and in this

Act contained, and under and subject to any agreements
between the company and the councils of any of the said

corporations, and between the company and the road com-
panies ( if any) interested in such highways; and the com-
pany may make and enter into any agreements with any
municipal corporation or road company as to the terms of

occupan-cy of any street or highway, subject to the provi-

sions and conditions contained in this Act, and in The
Municipal Act, and any Act or Acts amending the same.

To receive
grants of
land, etc. ;

Purchase
land

:

(2) To receive, take and hold all voluntary grants and do- Ont. Ry. Act,

nations of, land or other property or any bonus of money or R.S.O 1897, c.

debenture or other benefit of any sort made to it, to aid in 207, s. 9 (1).

the construction, maintenance and accommodation of the

railway, but the same shall be held and nsed for the pur-

pose of such grants or donations only;

(3) To purchase, hold and take of any person any land or Ont. Ry. Act,

other property necessary for the construction, mainienanco. R.S.O. 1897, i



accommodation and use of the railway, and also to alienate, ^07,

sell or dispose of the same so soon as, for any reason, it lias ^*^^

become not necessary for the purposes of the company. ^^^'

118

s. 9 (2).

Dom. Ry
1903, s.

{c).

Carry railway
across lands of
corporations,
and others

;

And across or
along streams,
etc.

Warehouses,
docks, etc.

(4) To make, carry or place the railway across or upon
the lands of any person on the line of the railwaj- or within
the distance from such line stated in the special Act,
although through error or other cause the name of such per-

son has not been entered in the book of reference hereinafter

mentioned, or although some other person has been errone-

ously mentioned as the owner of, or entitled to convey, or is

interested in such lands;

(5) To construct, maintain and work the railway across,

along or upon any stream of water, water course, canal or

highway which it intersects or touches; but the stream,
water course, highway, canal or railway so intersected or

touched, shall be restored by the Company to its former
state, or to such state as not to impair its usefulness; but
this shall not authorize the obstruction of the navigation
of any navigable water;

(6) To purchase land for, and erect power-houses, ware-
houses, elevators, docks, stations, workshops, and offices

and to sell and convey such land as may be found super-

fluous for any such purpose, and to purchase and acquire

stationary or locomotive engines, motors, carriages, waggons
and other machinery and contrivances necessary for the

working of the railway and the accommodatioji and use of

the passengers, freight and business of the railway; and to

hold as part of the property of the said company as many
steam or other vessels as the directors of the company may
deem requisite from time to time to facilitate the carriage

of passengers, freight and other traffic in connection with
the railway

;

Br^anchraii-
^^^

rp^ make branch railways, if required and provided
for by the special Act, and to manage the same, and for that

purpose to exercise all the powers, privileges and authori-

ties necessary therefor, in as full and ample a manner as

for the railway

;

sons^fnd gwds (^) To take, transport, carry and convey persons and Out. Ry. Act,
on railway; goods ou the railway, to regulate the time and manner in R.S.O. 1897, c.

which the same shall be transported, and the tolls and 207, s. 9 (8-10).

compensations to be paid therefor, and to receive such tolls

and compensation;
Enter upon
lands, etc.

;
(9) To enter into and upon the lands of any corporation

or person whatsoever lying in the intended route or line

of the railwav; and, with the consent of the Lieutenant-

Governor in Council in that behalf, into And upon any
lands of His Majesty the property of this Province.
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onafidsr*''^ (10) To make surveys, examinations, or other necessary Out. Ry. Act,

arrangements on such lands necessary for fixing the site R.S.O, 1897, c.

of the railway, and -to set out and ascertain such parts of -^7» ^- •' (i 1-1-1.

the lands as are necessary and proper for the railway;

Keinove tries, ^jj)
i^q

fg]] qj. i-emovc any trees standing in any woods, Ont. Ry. Act.

lands or forests, where the railway passes, to the distance R.S.O. 1897, >

of six rods from either side thereof. The company shall 207, s. 9 (13).

make full compensation to the owner of any tree so cut down
and the amo\int of such compensation shall on the applica-

tion of the owner be determined hy the IJoard.

omi'miVkiiu-nts, (^2) To make or construct in, upon, across, under or over

|^y,'i'^',^;fy,'j"'''-^'
any railway tramway, river, stream, watercourse, canal,
or highway, which it intersects or touches, temporary or

permanent inclined planes, tunnels, embankments, aque-
ducts, bridges, roads, ways, passages, conduits, drains,

piers, arches, cuttings and fences;

Ivn "umi^"'
^^"^^ "^^ divert, or alter, as well temporarily as perma-

watenvays. nently, the course of any such river, stream, watercourse,
or highway, or raise or sink the level thereof, in order the

more conveniently to carry the same over, under or by the

side of the railway

;

.iiahii" (14) To make drains or conduits into, through or under
any lands adjoining the railway, for the i)urpose of con-
veying water from or to the railway;

pipes/aiw"""' (15) To divert or alter the position of any water-pipe, gas-
wires, pipe, sewer or drain, or any telegraph, iclcjjhoiu', or eler-

tric lines, wires or poles;

^Mtme*otlier^ (16) From time to time to alter, repair or discontinue the
works. before-mentioned works, or any of ihem, and substilute

^

others in their stead

;

other raii-^ (17) To cross, intersect, join and unite the railway with Ont. Ry. Act,
way.s;

j^jjy othcr railway at anj' point on its route, and upon the R-S.O. 1897, c

lands of such other railway, with the necessary conveu- 207, s. 9 (14)

iences for the purposes, of such connection; and the owners ^rn'^"ded.

of both railways many unite in forming such intersection,

and grant the facilities therefor; and the amount of com-
pensation to be made therefor, the point and manner of such

crossing and connection, shall be determined by the Board
as provided by section — of this Act.

(18) To do all other acts necessary for the con.struction, Dom. Rv. Act,

maintenance and operation of the railway in pursuance of 1903, s. 118

and according to the meaning and intent of this Act, and {^-q).

of the special Act

;

But "ot .wit'.'^- 54-. The company shall not avail itself of any of the Ont. R\ . Act,

to\h\fcomni'is powers Contained in subsection 20 of section 53 of this Act R.S.O. 1897, c

w!"ks"'^'"'"'' without application to the Board, of which application notice 207, s. 9 (1.^))

in writing shall be given to any other railway affected, by amended.
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sending the same by mail, or otherwise, to the address of the
president, superintendent, managing director or secretary of
any such company, for approval of the mode of crossing,
union or intersection proposed; and when such approval
has been obtained, it shall be lawful for either railway,
in case of disagreement as to the amount to be paid for
compensation, to proceed for such compensation as pro-
vided in the said sub-section.

itsfpre'eedhig '^^- ^^^ provisions of the last preceding section and the Out. Ry. Act,
two sub- provisions for the ascertainment of compensation contained R-S.O. 1H97,

in subsection 20 of section 53 of this Act shall not extend or*^"- -"7, s. 9 (16).

apply to any railway incorporated under an Act of the Leg-
islature of Ontario, in any case in which it is proposed that
such railway shall cross, intersect, join, or unite with, or

be crossed, intersected, joined or united with a railway
under the legislative control of Canada.

Fo*^rTmHKe.°" 56. The compauy shall, in the exercise of the powers Dom. Ry. Act,

by this or the Special Act granted, do as little damage 1^0-^. s. 120.

as possible, and shall make full compensation, in the man-
ner herein or in the Special Act provided, to all parties

interested, for all damage by them sustained by reason of

the exercise of such powers.

l«n'ds''beaehl^s
^7.—(1) The railway company shall not take possession Ont. Ry. Act,

etc.
'

' of, use or occupy any lands belonging to the Province, with- R.S.O., 1897, c.

out the consent of the Lieutenant-Governor-in-Council; but 207, s. 9 (.3).

with such consent such company may take and appropriate
for the use of their raihvay and works, but not alienate,

so much of the wild lands of the Province lying on the

route of the railway as have not been granted or sold, and
as may be necessary for the railway, as also so much of

the public beach or of the land covered with the waters ol

any lake, river, stream or canal, or of their respective beds,

as is necessary for -making and completm-if and using their

said railway and works;

(2) The extent of the public beach or of the land covered

with water of any river or lake in the Province of Ontario

taken for the railway shall not exceed the quantity limited

in section — of this Act.

Changes may 5g_ A compauv which dcsircs at any time to change Ont. Ry. Act,
bo made 111 the ,, . i, -T p •^ • , ^ jDc /^ i qo^
line of a rail- the locatiou 01 its line 01 railway m any particular part '<->5.u. loy/,

tImVVor'cer- for the purposc of lessening a curve, reducing a gradient, c, 207, s. 9(18).
tain purposes,

^j, otherwise benefiting such line of railway, or for any
other purpose of public advantage, may, wath the leave of

the Board, make such change; and all the clauses of this

Act shall refer as fully to the part of any such line of rail-

way so at any time changed or proposed to be changed as to

the original line; but no railway company shall have any
right to extend its line of railway beyond the termini men-
tioned in the Act incorporating the company.



Tclcpraph, and Telephone Lines.

Telephone ana 5t).__^l^ Kxceul US piovidt'd 111 subscctioii ;j and 4 of this llainilton,
telegraph lines.

.
• s-i , . ^ , i .

•

section the company may construct and operate an electric Guelph and
telegraph lino and a telephone line throughout and along North Shore Ry
the whole line of railway, and the branches thereof, or any (See 5 Edw.
part of the said railway or branches, and for the purpose of VII., c. 93,

constructing, working and protecting the said telegraph and s. 25).

telephone lines, the powers conferred upon telegraph com-
panies by The Act respecting Telegraph Companies, being
chapter 192 of the Revised Statutes of Ontario, 1897, are

Proviso. hereby conferred upon the company; provided that no
poles shall be erected in the construction of either of the
said lines in or through any city, town or incorporated
village, without the consent of the council of such city,

town or village being first obtained by the company
;
pro-

vided, also, that such telegraph and telephone lines shall

be used exclusively for the purposes of the business of the

company.

Municipal
telephone
8y.stenis,

connection.s
with.

(2) Whenever any municipal corporation or person has Dom. Ry. Act,

authority to construct, operate and maintain a telephonic 1903, s. 193.

system in any district, and is desirous of obtaining tele-

phonic connection or communication with or within any sta-

tion or premises of the company, in such district, and can-
not agree with the company with respect threto, such muni-
cipal corporation or person may apply to the Board for leave

|
therefor, and the Board may order the company to provide §

for such connection or communication upon such terms as to

compensation as the Board deems just and expedient, and
may order and direct how, when, where, by whom and
upon what terms and conditions such telephonic connec-
tion or communication shall be constructed, operated and
maintained.

acroMraUway ^^^ ^^ lines. or wircs for telegraphs, telephones, or the

conveyance of light, heat, power or electricity, shall be
erected, placed or maintained across the railway without
leave of the Board.

Plans to be
submitted to
Board.

Order by
Board

.

(4) Upon any application for such leave, the applicant Dom. Ry. Act,

shall submit to the Board a plan and profile of the part 1903, .s. 194.

of the railway proposed to be affected showing the pro-

posed location of such lines and wires and the works con-

templated in connection therewith; and the Board may
grant such application and may order by whom, how,

when, and on what terms and conditions, and under what

supervision, such work shall be executed; and upon such

order being made such lines and wires may be erected,

placed and maintained across the railway subject to and

in accordance with such order.

4—146
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Hiring or Leasing Rolling Stock.

wur^her 60. It shall be lawful for the directors of the company (See Hamilton,

feasing"ofhi?- ^o enter into an agreement or agreements with any other Guelph and

s'tock""'"^
company or companies, if lawfully authorized to enter North Shore
into such agreements, or with any person or persons for Act, 5 Edw.
leasing, hiring or use of any engines, locomotives, motors, Vll.,c93,s. '24).

cars, carriages, rolling stock and other moveable property,
from such companies or persons for such time or times
and on such terms as may be agreed upon, and also to

enter into agreements with any other railway company
or companies if so lawfully authorized, for the use by one
or more of such contracting companies, of the engines,
locomotives, motors, cars, carriages, rolling stock and
other moveable property of the other or others of them
on such terms as to compensation and otherwise as may
be agreed upon.

( »iie Company
may agree
witli another
respecting
tratlic.

Railway Com-
panies must
afford each
other every
facility for the

^ forwarding of
traffic, with
out preference
or favour.

Interchange of Traffic.

61.—(1) The directors of any railway company may at Ont. Ry. Act,

any time, and from time to time, make and enter into anyR.S.O., 1897,

agreement or arrangement with any other company, either c. 207, s. 77.

in this Province or elsewhere, for the regulation and
interchange of traffic passing to and from the railways
of the said companies, and for the working of the traffic

over the said railways respectively, or for either of those

objects separately, and for the division and apportion-
ment of tolls, rates and charges in respect of such traffic,

and generally in relation to the management, and working
of the railways, or any of them, or any part thereof, and
of any railway in connection therewith, for any term not

exceeding twenty-one years, and to provide, either by
proxy or otherwise, for the appointment of a joint com-
mittee or committees for the better carrying into effect

such agreement or arrangement, with such powers and
functions as may be considered necessary or expedient,

subject to the consent of two-thirds of the shareholders,

voting in person or by proxy.

(2) Every railway company shall, according to their Ont. Ry. Act,

respective powers, afford all reasonable facilities to anyR.S.O., 1897,

other railway company for the receiving and forwarding c. 207, s. 7(81).

and delivering of traffic upon and from the several rail-

ways belonging to or 'worked by such companies respec-

tively, and for the return of carriages, trucks, and other

vehicles; and no such company shall give or continue any
preference or advantage to or in favour of any particular

company, or any particular description of traffic, in any
respect whatsoever, nor shall such company subject any
particular company or any particular description of traffic

to any prejudice or disadvantage in any respect whatso-

ever; and every railway company having or working a
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forward traffic,
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with other
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railway wliioli forms part of a coiitimious lino of railway,

or which intersects any other railway or which has a ter-

minus, station or wharf of the one near a terminus, sta-

tion or wharf of the other, shall alford all due and reason-

able facilities for receiving and forwarding by the one

of such railways, all the traffic arriving by the other, with-

out any unreasonable delay and without any such prefer-

ence or advantage, or prejudice or disadvantage as afore-

said, and so that no obstruction may be offered in the

using of such railway as a continuous line of communica-
tion, and so that all reasonable accommodation may at all

times, by the means aforesaid, be mutually afforded by
and to the said several railwa^^' companies.

(3) If any officer, servant or agent of a railway com- O"^- ^X- ^^'*^»

pany, having the superintendence of the traffic at any^-t**9'' ^^^^'

station or depot thereof, refuses or neglects to receive,''* "
•

'^ ''

convey or deliver at any station or depot of the company
for which they may be destined, any passenger, goods
or things, brought, conveyed or delivered to him or to

such company, for conveyance over or along the railway
from that of any other company, intersecting or coming
near to such first-mentioned railway, or in any way wil-

fully contravenes the provisions of the next preceding
section—such first-mentioned railway company, or such
officer, servant or agent, personally, shall, for every such
neglect or refusal, incur a penalty not exceeding "^-"^ '>vor

and above the actual damages sustained.

(4) Any complaint alleging a contravention of iliis sec-

tion or of any part thereof shall be heard and determined
by the Board.

Amalgamation and Ruviiinf/ Arrangcnicni ilhcr

Companies.

62.-—(1) The company shall have the poAver to agree (See Hamilton,
for connection and making running arrangements with any Guelph and
other railway company, the lines of which are approached North Shore

or crossed by the line or lines of the company, if lawfully Ry., 5 Edw.
empowered to enter into any such agreement, upon terms V'll., •" ^ ^ "»•'

to be authorized by two-thirds in value of the shareholders (!)•)

at a special general meeting to be held for that purpose,

and it shall also .,e lawful for the company to enter into

any agreement or agreements wnth any such company if

lawfully authorized to enter into such an agreement, for

the sale or leasing or hiring of the whole or any portion

of the railway or the use thereof or for the sale or leasing

or hiring any engines, locomotives, motors, carriages, or

cars or any of them or of any part thereof or touching

any service to be rendered by one company to the other

and the compensation therefor if the arrangements and

agreements shall be so authorized by two-thirds in value

of the shareholders voting in person or by proxy at a

special general meeting to be called for that purpose and
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every such agreement shall be valid and binding accord-
ing to the terms and tenor thereof subject to sub-section
3 of this section, and the company purchasing, leasing or
entering into such agreement for using the said railway
may and are hereby authorized, to work the said railway
in the same manner as if incorporated with their own
line.

(2) The company may contract and agree with any
^g^^ j^^j^jj^^^^^

other railway company the lines of which are approached Guelph and
or crossed by the line or lines of the company if lawfully North Shore
authorized to enter into such arrangements, for amalga-Ry_^ 5 Edw.
mation with any or either of them, provided that no such VIL, c. 93 s.
contract shall be of any force or validity unless first 53ji-(2)

).

authorized by resolution passed by vote of the shareholders "
.

in person or by proxy representing two-thirds in value
of the subscribed capital stock, and on which no call is

in default and unpaid at a general meeting specially called

for that purpose.

(3) No such agreement for amalgamation, connec- New.
tions, running arrangements, sale, leasing or hiring of the

railway or any portion thereof shall be of any force or effect

until approved by resolution of the Board, and every such

agreement shall be subject to such terms, conditions and
regulations, general or special, as the Board may from
time to time order.

RIGHTS OF DISSENTING SHAREHOLDERS ON AMALGAMATION,
ETC.

Purchiise of
stock of dis-

63.^—(1) If any shareholder in any railway or street
st-nfiiis shiire- railway company which has by by-law or resolution deter-

mined to build an extension or branch, or to purchase or

lease any other line of railway or street railway or to unite

or amalgamated with any other railway company or street

railway company or to sell all or a portion of its railway to

any other such company or to purchase all or a portion of

the railway of any other such company, shall dissent

from such by-law or resolution at the meeting at which
such by-law or resolution is passed, which dissent shall

be entered in the minutes, such shareholder shall, if such
by-law or resolution is valid, or so soon as it shall by rati-

fication by statute or otherwise if ratification is required,
become valid, be entitled to demand and receive from the
shareholders who voted for such resolution the amount of

the value of the stock held in such company by such dis-

senting shareholder.

(2) In case of dispute as to the proper value of such
shares, the dissenting shareholder may petition the Board
to decide the same, and the Board, after due notice to all

parties, shall proceed to fix and determine the same, and
the judgment of the Board as to such value shall be final.
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(3) The sum so fixed sliall so soon as the shares are trans-
ferred to such person or persons as the Board shall direct
and the transfer deposited with the Board, become a joint
and several debt from the shareholders who voted for such
by-law or resolution, to such dissenting shareholder and the
said sum may be recovered in any Court of competent jur-
isdiction.

(4) This section shall apply to street railway companies.

PLANS AND SURVEYS.

I'laiis and
Kooks of
reference.

By whom
certified

.

64. Plans and surveys and books of reference shall be
made and corrected as follows

:

(1) Surveys and levejs shall be taken and made of the Ont. Ry. Act,
lands through which the railway is to pass, together with R.S.O. 1897, c.

a map or plan thereof, and of its course and direction, and 207, s. K) (l).

of the lands intended to be passed over and taken therefor,

so far as then ascertained, and also a book of reference for

the railway, in which shall be set forth

—

(a) A general description of the said lands;

(6) The names of the owners and occupiers thereof, so

far as they can be ascertained ; and
(c) Everything necessary for the right understanding

of such map or plan.

(2) The map or plan and book of reference shall be ex-

amined and if in all respects satisfying the provisions of

this Act and the special Act shall be certified by the Board
who shall keep one copy thereof on file in the office of the

Board.

(3) The company shall also deposit copies thereof, or Ont. Ry. Act,

of such parts thereof as relate to each district or county R.S.O. 1897, c.

through which the railway is to pass, duly certified as 207, s. 10 (2),

copies by the Secretary, in the offices of the Clerks of the amended ; see

Peace of such districts or counties respectively. also Doni. Ry.

. Act, 1903, s. 124.
(4) Any person may resort to such copies, and make

extracts or copies thereof, as occasion requires, paying to

the Secretary, or to the Clerks of the Peace, at the rate of

ten cents foe every hundred words so extracted or copied.

Any person feeling aggrieved by the proposed location of
Appeal against {Y^q H^^q of railway mav within ten days after the deposit
proposed 1oca- ,, ^-^ iiif>o' /• • t • l^
tionofiine. 01 the map or plan and book oi reference aforesaid m the

office of the Clerk of the Peace of the district or county
where the lands are situated, the location through which
is complained of, apply to the Board, setting forth his ob-

jections to the location of the proposed line, and the Board
shall if it considers sufficient cause therefor exists, appoint

a disinterested engineer, who shall examine the said pro-

posed line, and after hearing the parties he shall confirm

or alter the same as may be consistent with the just rights

Copies.
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Contents of
certificate.

of all parties and of the public. Tlie determination of

the engineer approved by the Board shall, within ten days
after his appointment, be made and certified, and such
certificate shall be filed in the office of the Clerk of the
Peace for the district or county where the lands are sit-

uated.

(5) The said engineer shall be entitled to reasonable feesQnt. Ry. Act
for each day employed in connection with the said ex-R,s,o. 1897 c.

amination and work, together with his actual expenses 207, s. 10 (3),
incurred therein, and the amount shall in the first instance amended,
be paid by the person applying for his appointment, but
if the proposed route is altered or changed by the eng'in-

eer, the railway company shall refund to the applicant the
amount so paid.

rem^edied.
^°^^

(6) Any omission, misstatement or erroneous description

of such lands or of the owners or occupiers thereof, in a

map or plan or book of reference, may on application by
any party interested and after giving ten days' notice to

the owners of the lands, be corrected by the Board on ap-

plication made to them for that purpose, and if it appears
to them that the omission, misstatement or erronfous des-

cription arose from mistake the Board shall c(^rtify the

same accordingly.

(7) The certificate shall state the particulars of such Qnt. Ry. Act,
omission, and the manner thereof, and shall be deposited R.S.O. 1897, c.

with the Clerks of the Peace of the districts or counties 207, s. 10 (5, 6)

respectively in which such lands are situate and be kept

by them along with the other documents to which they

relate; and thereupon the map or plan or book of reference

shall be deemed to be corrected according to such certifi-

cate; and the company may construct and lay out the rail-

way in accordance with the certificate.

(8) If any alterations from the original plan or survey Ont. Ry. Act,

are intended to be made in the line or course of the rail- R.S.O. 1897, c.

way, a plan and section in triplicate of such alterations as 207, s. 10 (7).

have been approved of by the Legislature, on the same
scale and containing the same partioulars as the original

plan and survey, shall be deposited in the same manner as

the original plan, and copies or extracts of the plan and
section, so far as they relate to the several districts or

counties in or through which the alterations have been
authorized to be made, shall be deposited with the Clerks

of the Peace of such districts or counties.

(9) All plans, profiles and books of reference required

by law to be deposited by the company with the Board,
shall be drawn to such scale, with suoh detail, upon such

materials, and of such character, as the Board may. either

by general regulation, or, in any case, require or sanction,

and shall be certified and signed by the president or vice-

president or general manager and also by the engineer of

Alterations
from original
survey.

General
provisions
respecting,
plans, etc.

Must be
signed

.
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the company; and any book of reference, required to be bo
Board may deposited, shall be prepared to the satisfaction of the

fuctory plans. Board. Unless and until such plan, profile and book of

reference is so made satisfactory to the Board, the Board
may refuse to sanction the same, or to allow the same to

be deposited with the Board within the meaning of this

Act.

TsHoh"/*"^ (10) In addition to such plans, profiles and books of Dom. Ry. Act,
luirt's. reference, the company shall, with all reasonable expedi- 1903, s. 129.

tion, prepare and deposit with the Board, any other, or

further plans, profiles, or books of reference of any por-

tion of the railway, or of any siding, station or works
thereof, which the Board may from time to time order or

require?

Pea'Sto^^^*' (11) I'lie Clerks of the Peace shall receive and retain theOnt. Ry. Act.,

receive coif)ies copics of the Original plans and surveys and books of re-^^S-O., 1897,

plan, etc. ferenco and copies of the plans and sections of alterations, ^- '^^^' ^- ^^ (^)»

and copies and extracts thereof respectively, and shall

permit all persons interested to inspect any of the docu-
ments aforesaid, and to make copies and extracts of and
from the same, under penalty for default of |4.

Certified copy (12) A copy of the Said maps, plans, profiles and books of Dom. Ry. Act,

to be taken as reference or portions thereof certified by the Clerk of the 1903, s. 127 (2),
evidence.

Peace or the Secretary shall in all courts be evidence that amended,

such original document was so deposited at the time stated
and certified, and shall be prima facie proof of the original

so deposited, and that the same was signed, certified, at-

tested, or otherwise executed, by the persons, by whom,
and in the manner in which, the same purports to be
signed, certified, attested or executed, as shown or appear-
ing by such certified copy, and in the case of a plan, that
such plan is prepared according to a scale, and in manner
and form, sanctioned by the Board.

Line not to (13) No deviation of more than one mile from the line of

than a mile, the railway or from the places assigned thereto in the said

map or plan and book of reference or plans or sections,

shall be made into, through, across, under or over any
part of the lands not shewn in such map or plan and book
of reference, or plans or sections, or within one mile of

the said line and place, save in <urh instance as are pro-

vided for in the special Act.

Error in the (14) The railway may be carried across or upon the

son entered In lands of any pcrson on the line, or within the distance

erretence. from such line as aforesaid, although the name of such

person has not been entered in the book of reference

through error or any other cause, or although some other

person is erroneously mentioned as the owner of or en-

titled to convey, or is interested in such lands.
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Map. etc., of (15) A map and profile of the completed railway and of Ont. Ry. Act,

railway to be the land taken or obtained for the use thereof, shall, with- R.S.O. 1897, c.

office*oVu°e ^^ ^ reasonable time after completion of the undertaking, 207, s. 10(11-
coinmissioner \)q made and filed in the office of the Board and like maps 13).
Ol PllDllC '

•

Works. of the parts thereof located in different counties shall be

filed in the registry offices for the registry divisions in

which such parts are respectively situate.

Extant of land
which may be
taken.

For right-of-
way.

For V; Hi )

etc.

Corporation,
etc., may con-
vey lands.

Limitation of
powers in
certain cases.

Eflfect of sale
under preced-
ing section.

TAKING OF LANDS VS^ITHOUT THE CONSENT OF THE OWNERS.

65. The lands which may be taken without the consent Dom. Ry, Act,

of the owner:

—

^ 1903, s. 138.

For the right of way shall not exceed one hundred feet in

breadth except in places where the rail level is or is pro-

posed to be, more than five feet above or below the surface

of the adjacent lands, when such additional width may
be taken as shall suffice to accommodate the slope and side

ditches

;

For stations, depots and yards, with the freight sheds,

warehouses, wharves, elevators and other structures for th-e

accommodation of traffic incidental thereto, shall not ex-

ceed in length by feet

in breadth, including the width of the right of way.

66.—(1) All corporations and persons whatever, tenants Ont. Ry. Act,

in tail or for life, guardians, executors, administrators, R.S.O. 1897,

and all other trustees whatsoever, not only for and one. 207, s. 12.

behalf of themselves, their heirs and successors, but also

for and on behalf of those whom they represent, whether
infants, issue unborn, lunatics, idiots, femes covert, or

other persons, seised, possessed of or interested in any
lands, may contract for, sell and convey unto the com-
pany all or any part thereof.

(2) The powers by the preceding sub-section con-Qnt. Ry. Act,
ferred upon rectors in possession of glebe lands, ecclesias- R.S.O. 1897,

tical and other corporations, trustees of land for church c. 207, s. 13.

and school purposes or either, executors appointed by wills

in which they are not invested with any power over the

real estate of the testator, administrators of persons dy- .

ing intestate, but at their death seised of real estate, shall

only extend and be exercised with respect to any of such
lands actually required for the use and occupation of the

company.

67. Any contract, agreement, sale, conveyance and Ont. Ry. Act,

assurance made under the preceding section shall be valid R.S.O. 1897,

and. effectual in law to all intents and purposes whatso- c. 207, s. 14.

ever, and shall vest in the company receiving the same,
the fee simple in the lands in such deed described, freed
and discharged from all trusts, restrictions and limita-

tions whatsoever, and the corporation or person so convey-
ing, is hereby indemnified for what it or he respectively

does by virtue of or in pursuance of this Act.
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purrhS"""^ C8. The company sliiill not be responsible for the (lis- Ont. Ry. Act,
money. position of any purchase money for lands taken by it for R.S.O. 1897,

its purposes, if paid to the owner of the land or into Court. '' ''"'^ " '•^»-

^mcts^ml<Je' ^*'^* ^"3' ('Oii<ract or a«:reement for the sale to the (lom- Out. Ry. Act,

of nm
)''"'""*" ^''^"y ^^ ^^^y lands made hy any person authorized by this R.S.O. 1H97,

Act to convey lands, and made before the deposit of the c. 207, s. 16

map or plan and book of reference, and before the setting amended ; Ont.

out and ascertaining of the lands required for the railway, Klectric Ry.

shall if duly registered in the proper Registry Office be ^^t, R.S.O.

binding upon subsequent i)urchaser8 of such lands at the ^^97, c. 209,

price agreed upon for the same lands, if they are afterwards ^- ^^•

so set out and ascertained within one year from the date of

the contract or agreement, and although such land may,
in the meantime have become the property of a third party;
and possession of the land may be taken, and the agreement
and price may be dealt with, as if such price had been fixed

by an award of arbitrators as hereinafter provided, and
the agreement shall be in the place of an award.

or'persotii'"*' 70. All corporations or persons who cannot in common Ont. Ry. Act,

sei'^ nrnv"*'' courso of law Sell or alienate any lands so set out and as- R.S.O. 1897,

fixed rwt"'^
certained, shall agree upon a fixed annual rent as an c. 207, s. 17.

equivalent, and not upon a principal sum, to be paid for
the lands; and if the amount of the rent is not fixed by
voluntary agreement or compromise, it shall be fixed and
all proceedings shall be regulated in the manner herein
prescribed; and for the payment of the said annual rent,

and every other annual rent agreed upon or ascertained,
and to be paid for the purchase of any lands, or for any
part of the purchase money of any lands, which the ven-
dor agrees to leave unpaid, the railway and the tolls there-
on shall be liable and chargeable in preference to all other
claims and demands thereon whatsoever, the deed creating
such charge and liability being duly registered in the
registry office of the proper registry office.

monti?fnotice ^l.—(1) After ten days from the deposit of the map
of deposit of or plan and book of reference, and from notice thereof in

at least one newspaper, if there is any, published in each
of the counties through which the railway is in-

tended to pass, application may be made to the owners
of lands or to persons empowered to convey lands, or in-

terested in lands which may suffer damage from the tak-

ing of materials or the exercise of any of the powers
granted for the railway, and thereupon, agreements and
contracts may be made with such persons touching the
said lands, or the compensation to be paid for the same,
or for the damages, or as to the mode in which such com-
pensation shall be ascertained, as ipay seem expedient to

both parties, and in case of disagreement between them
shall be settled as in the next section mentioned.

5— 14G

map, etc., ap-
plication to
the owner of
lands.



34

foTtenemi 72. The deposit of a map or plan and book of reference, Ont. Ry. Act,

notice. ;vnd tlic notice of tlie deposit, shall be deemed a general R-S.O. 1897,

notice to all such persons as aforesaid of the lands which c- ^0^> ^- ^^•

will be required for the railway and worlds.

po^ue^paity"
73.—(1) A notice shall be served upon the person which

shall contaixi :
—

(a) A description of the lands to be taken, or of the

powers intended to be exercised with regard to

any lands (describing them)

:

(h) A declaration of readiness to pay some certain sum
or rent, as the case may be, as compensation
for such lands or for such damages; and

'((') The name of a person to be appointed as the arbi-

trator of the company, if their offer be not

accepted.

(2) The notice shall be accompanied by the certificate of

an Ontario Lands Surveyor, disinterested in the matter
and not being the arbitrator named in the notice to the

f(dlowing effect :
—

(a) That the land (if the notice relates to the taking

of land,) shewn on the map or plan, is required

for the railway, (or is within the limits of

deviation by this Act allowed;)

(h) Tlial he knows the land, or the amount of damage
likely to arise from the exercise of the powers;
and

(c) That the sum so offered is, in his opinion, a fair

compensation for the land, and for the dam-
ages as aforesaid.

absent'or ui/-^ (3) If the person to be served is absent fom the district or
known. county in which the lands lie, or is unknown, then upon

application to a Judge of the County Court of the County
in which the lands lie, accompanied by such certificate as

aforesaid, and by an affidavit of some ofiicer of the company
that such person is so absent, or that, after dili-

gent inquiry, the person on whom the notice ought to be

served cannot be ascertained, the Judge shall order a notice

as aforesaid, but without such certificate, to be inserted

three times in the course of one month in some newspaper
published in the said county.

^'irnih" (4) Where a Judge of a County Court is interested in

County Judge Innds taken or required within the county in which he is a

in VandTre- Judge, by any company, for railway purposes, a Judge of

^aiiwa/!'"'"'' ^^^ Higli Court shall, on application of the company, exer-

cise in such case all the powders given to a Judge of a County
Court by the provisions of this section in cases in which such

Judge of a County Court is not interested.
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Appointment
of iirbitmtor
by opposite
party.

Tliinl.
arl)itrut()r.

leptLTihe (^) I^ within ten days after the service of the notice, or
company's witliin one month after the first publication thereof as

oppo'inting an aforesaid, the person served does not notify the corn-
arbitrator, pany of his acceptance of the sum ofVercd by it, or notify

it of the name of a person whom he appoints as arbitra-

tor, the Judge shall, on the application of the com-
pany, appoint an Ontario Land surveyor, to be sole arbitra-

tor for determining the compensation to be paid as afore-

said.

(6) If the opposite party within the time aforesaid, Oi\t. Ry. Act

notifies the company the name of his arbitrator, theti RS.O , 1897, c,

the two arbitrators shall jointly appoint a third, or if they-^"' '^^ -0(1-6).

cannot agree upon a third, then the Judge shall, on the

a])nlication of the party or of the comj)any (previous

notice of at least one clear day having been given to the

other party), appoint a third arbitrator.

Party other n\ jf lauds liavc been entered on and taken by the com- Ont. Electric Ry
than company ,-, -.i , ,i t i. ,^ • * r. t^ >-v i L.rCi^
comiiicncing pauy With Or without the license oi the person m posses- Act, R.b.O.loy?

to'cii'termme sion thereof and without any agreement as to the com- c. 209, s. 35 (6)
compunsaUon. pensatioii to be paid therefor or if the lands, though not

taken, are injuriously affected by or through the construc-

tion of the railway, then any owner or person interested

in such lands shall have the right to commence proceedings
to ascertain the compensation to which he is entitled "n

respect of the lands so taken or injuriously affected, by
giving to the company notice in writing of the name of

a person to be appointed as his arbitrator, the description

of the lands taken or injuriously affected, and the amount
of compensation or damages claimed by him, and there-

u])on like proceedings shall l>e taken to ascertain such
compensation as are prescribed in cases where the company
commences proceedings.

stating (g\ i^ijg arbitrators, besides awarding to the oAvjier the Ont. Electric Ry
amount found - '

t • ^ ^ ni ^ ^ ipi 1 1 in/\ DCr~\1 WQ"
payable in aiiiouiit wliicli they find to be the value of the land, shall Act, K.b.U. ley/

state what they find to be the total amount to be paid to c. 209, s. 35 (8)

compensate the owner or for damages.

(9) The arbitrators, or any two of them, or the sole Ont. Ry. Act

arbitrator, being sworn before a Justice of the Peace R-S.O. 1^97,

for the district or county in vrhich the lands lie, faith- ^0"^' ^- ^^ (')

fully and impartially to perform the duties of their office,

shall proceed to ascertain the compensation in such a way
as they or he, or a majority of them, deem best; but no

award shall be made or any official act be done by the

majority, except at a meeting held at a time and place of

which the other arbitrator has had at least one clear day's

notice, or to which some meeting at which the third arbi-

trator was present, had been adjourned; and no notice

to either of the parties shall l)e necessary, but each i)arty

shall be held sufficiently notified through the arbitrator

appointed by him, or whose apnointment he required.

Duties of
arbitrators.
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Arbitrators
may examine
on oath.

I'artiesto
arbitrations
may obtain
subpaMias.

.Disobedience
thereto to be
contempt of
Court.

difcm'ionof (10) In any arbitration under tliis Act the costs of the New.
arbitrators. arbitration shall Ix; in the discretion of the arbitrator or

arbitrators and if they are to be borne by the opposite
party to the company may be deducted from the compen-
sation awarded, and in any case they may if not agreed
upon be fixed by the arbitrator or arbitrators or taxed
by one of the taxing officers of the Supreme Court of Judi-
cature.

(11) The arbitrators, or a majority of them, or the sole

arbitrator, may examine on oath or solemn affirmation
the parties, or such witnesses as appear before him or them,
and may administer such oath or affirmation.

(12) Any party to an arbitration under this Act may,
without leave or order, obtain and issue out of the High
Court, upon pra'cipe, setting forth the names of the wit-
nesses to be subpoenaed, the names of the arbitrators, and
the place and time of meeting, a subpoena commanding
the attendance for examination of any witness, and also

the production of any document to or before the arbitra-

tor or arbitrators, and at the time and place mentioned m
such subpoena ; and the disoliedience of such subpoena shall

l)e deemed a contempt of court, and shall be punishable
in the same manner and to the like extent as in the case

of subpcenas issued in a civil case.

dnrtmoney" (13) The like fees shall be payable for such subpoenas Out. Ry. Act,

as in the case of subpoenas issued in civil cases, and theR.S.O. 1897, c.

witnesses shall be entitled to the like conduct money. 207, .s. 20 (9-12).

stenographers. ^4) rj^j^^
arbitrators shall take down in writing the Dom. Ry. Act,

evidence brought before them; and after making their 1903, s. 163(3)
award the arbitrators shall forthwith deliver or transmit amended,
by registered letter, at the request of either party in Avrit-

inn- the depositions, together with the exhibits referred
Deposiiions (q therein, and all papers connected with the reference,
transinittOQ to ^ x x

^

'

central office, except the award, to the central office of the High Court

of Justice with the proner stamps (which shall be fur-

nished by the party making the request) to be filed with
the llecords of the Court.

wSriw^d (^^^ '^^^^ Judge by whom a third arbitrator or sole arbi- Ont. Ry. Act,
must be made, trator is appointed, shall, at the same time, fix a day onR.S.O. 1897, c.

or before Avhich the award shall be made, and if the same 207, s. 20 (14).

is not made on or before such day, or some other day to

which the time for making it has been prolonged, either

\— the consent of the parties or by the order of the Judge
(as it may be for reasonable cause shown, on the applica-

tion of such sole arbitrator, or of one of the arbitrators,

after one clear day's notice to the others), then the sum
offered by the company as aforesaid shall be the compen-
sation to be paid by them.
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sum awarded.

(16) If the arbitrator appointed by the Judge, or if any Out. Ry. .Act,

arbitrator appointed by tlie parties, dies before the awaid R.S.O. 1897,

has been made, or is disqualified, or refuses or fails to act '201, v. -'o n.'. i.

within a reasonable time, then, in the case of the arbi-

trator appointed by the Judge, upon the application of

either party, such Judge being satisfied by affidavit or

otherwise of such death, disqualification, refusal or

failure, may appoint another arbitrator in his i)lace, and
the company and party respectively may each appoint an
arbitrator in the place of his arbitrator deceased or not

acting as aforesaid, but no recommencement or repetition

of prior pioceedings shall be required in any case.

(17) Any notice given or proceedings commenceil may Ont. Electric Ry.

prior to the making of the award be abandoned and new Act, R.S.O. 1897,

notice given, with regard to the same or other lands, -,0 0.209,8.35(17),

the same or any other party, but in such case, the lia- amended,

bility to the party first notified for all damages or costs by
him incurred in consequence of the giving^ of the first

notice shall continue; provided, however, that the rignt

to abandon proceedings sliall not be exorcised more tluin

once.

(18) No award made as aforesaid shall be invalidated by

reason of any want of form or other technical objection,

if the requirements of this Act have been complied with,

and if the award states clearly the sum awarded, and the

lands or other property, right or thing for which such

sum is to be the compensation; nor shall it be necessary

that the person or persons, to whom the sum is to be paid,

be named in the award.

(19) Any party to the arbitration may, within one

month, after receiving a written notice from one of the

arbitrators of the making of the award, appeal therefrom

upon any question of law or fact to a Judge of the High

Court and upon the hearing of the appeal the Judge shall,

if the same is a question of fact, decide the same upon

the evidence, as in a case of original jurisdiction.

(20) Upon such appeal the practice and proceedings shall

be, as nearly as may be, the same as upon an appeal from

an Official Referee under The Arbitrations Act, subject to

any General liules or Orders to be from time to time

made by the Judges of the High Court, under The Judica-

ture Act.

(21) The right of appeal hereby given shall not affect

the existing law or practice as to setting aside awards.

(22) Upon payment or legal tender of the compensation Qnt. Ry. Act,

or annual rent so awarded or agreed upon as aforesaid to R.S.O. 1897, c.

the person entitled to receive the same, or upon the deposit o07, s. 20 (19-

of the amount of such compensation in the manner here- -jS).

iuafter mentioned, the award or agreement shall vest in
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When warrant
of possession
may issue

before award.

i'rocefiure
upon applica-
tion for su('li

wiirrant.

tlie company the power forthwith to take possession of the
lands, or to exercise the right, or to do the thing for which
such compensation or annual rent has been awarded or

agreed upon ; and if any resistance or forcible opposition
is made by any person to their so doing, the Judge of the

county in which the lands lie, or any Judge of the High
Court of Justice may, on proof to his satisfaction of such
award or agreement, issue his warrant to the sheriff of the
district or county, as he may deem most suitable, to put the
conjpany in possession, and to put down such resistance or

opposition, which the sheriff, taking with him sufficient

assistance, shall accordingly do.

(23) The warrant may also be granted by such Judge Out. Ry. Act,

without the aAvard or agreement, on affidavit to his satis- R.S.O. 1897, c.

faction that the immediate possession of the lands or of -07, s. I'O (24),

the power to do the thing mentioned in the notice, is ne- part.

cessary to carry on some nart of the railway with which
the company is ready forthwith to proceed.

(24) The Judge shall not grant any warrant under the Dom, Ry. Act,

next preceding section, unless ten days' previous notice 1903, s. 171.

of the time and place when and where the apnlication for

such warrant is to be made has been served upon the owner
of the land or the person empowered to convey the land,

or interested in the land sought to be taken, or which
may suffer damage from the taking of materials sought

<o be taken, or the exercise of the powers sought to be ex-

ercised, or the doing of the thing sought to be done, by
the company; and unless the company gives security to

his satisfaction by payment into court of a sum in his esti-

mation sufficient to cover the probable compensation and
costs of the arbitration, and not less than double the amoimt
mentioned in the notice served under siu-h section (1) of

this section.

Deposit of
compensation

.

Costs of
application

.

I'ayment.

Wiien com-
pensation to
stand in the
place oi the
land.

(25) The costs of any such applicati(m to, and of any Dom.
such hearing before, the judge, shall be in the discretion 1903,

of the Judge, and no part of such deposit or of any inter-

est thereon shall be repaid, or paid to such company, or paid

1o such OM'ner or party, Avithout an order from the judtje,

which he may make in accordance with the terms of the

award

.

(26) The compensation for any lands which may be

taken wiihout the consent of the owner shall stand mi

the stead of such lands; and any claim to or incumbrance
upon the said lands, or any portion thereof, shall, as

against the company, be converted into a claim to the com-
pensation, or to a like proportion thereof, and they shall

\ye responsible accordingly whenever they have paid the

compensation, or any part thereof, to a party not entitled

to receive the same, saving always their recourse against

such party.

Ry.
1 '^

s. 1 (

Act,
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braiw"*^etc. (2^) ^^ ^^^ Company has reason to fear any claim or
iiiK)niauds, ' iiieiinibrunce, or if any person to whom compensation or

..r taken. unnuul rcnt, or any part thereof is })ayable, refuses to

execute the proper conveyance and guarantee, or if tlie per-

son entitled to claim the same cannot be found, or is un-

known to the company, or if for any other reason the com-
pany deems it advisable, the company may, by leave of a

Judge of the High Court of Justice, pay the compensation
into the office of the Accountant of the Supreme Court of

Judicature, together with interest thereon for six months,
and with such further sum if such Judge so directs as

may, in the opinion of such Judge, be sufficient to cover

the expenses of advertising and the costs that may be
incurred in consequence of such payment into Court, and
may deliver to the said Accountant an authentic copy of

the conveyance, or of the award or agreement if there be
no conveyance, and such award or agreement shall there-

after be deemed to be the title of the company to the land
therein mentioned.

tobeVuti**'^ (28) A notice, in such form and for such time as a Judge
itshed. of the High Court may order shall be inserted in some

newspaper if there is any published in the county in which
the lands are situate, which shall state that the title of the

company, that is, the conveyance, agreement or award,
is under this Act, and shall call upon all persons entitled

to the land, or to any part thereof, or representing any
persons so entitled, to file their claims to the compensation
or any part thereof, and all such claims shall be received

and adjudicated upon by the Court, and the said proceed-

ings shall for evv^r bar all claims to the lands, '^r any part

thereof, including dower, as well as all mortgages and in-

cumbrances upon the same; and the Court shall make such

order for the distribution, payment or investment of the

compensation, and for the securing of the rights of all

parties interested as may be proper.

to be paid."'''^ (29) The costs of such proceedings shall be paid by such

l)arty as the Court may order.

tobeUtunfed (30) If such Order of distribution as aforesaid is o^- r'o'o ^^fto-'^^

lhe"comi.any'.
taiucd in less than six months from the payment of the^^^'*^^

'>0 ('4
compensation into Court, the Court shall direct a propor- "

'
'
/'' ^^^^''

tionate part of the interest to be refurned to the company; " '''
^'^^"

and if from any error, fault or neglect of the company,

it is not obtained until after the six months have expired,

'the Court shall order the company to pay to the proper

claimants the interest for such further period as may be

right.

Gravel Pits, etc.

Acquiring 74-.—(1) When stone, gravel, earth, sand or water is or (See Hamilto

rnsTSion. are required for the construction or maintenance of said Guelph & Xo:

railway or any part thereof, the company may in case they Shore Ry., •'
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Rev. Stat,
c. 207.

Siding to
Kravel pit.

Rev. Stat.

c. 207.

E.xpropriatioii
with consent
of mtmici-
pality in
certain cases.

cannot agree with the owner of the lands on which the Edw. VII,, c. 93,
same are situate for the purchase thereof, cause an Ontario s. 45).
land surveyor to make a map and description of the pro-
perty so required, and they shall serve a copy thereof,
with their notice of arbitration, as in case of acquiring
the roadway, and the notice of arbitration, the award and
the tender of compensation shall have the same effect as
in case of arbitration for the roadway, and all the provi-
sions of this Act, as to the service of the said notice, ar-

bitration, compensation, deeds, payment of money into
court, the right to sell, the right to convey, and the parties

from whom the land may be taken, or who may sell, shall

apply to the subject matter of this section, as to the ob-
taining materials as aforesaid, and such proceedings may
be had by the company either for the right to the fee

simple in the land from which said materials shall be
taken, or for the right to take materials for any time they
shall think necessary, the notice of arbitration, in case

arbitration is resorted to, to state the interest required.

(2) When said gravel, stone, earih, sand or water
shall be taken \inder the preceding section of this Act at

a distance from the line of the railway the company may
lay down the necessary sidings and tracks over any
lands which may intervene between the railway and the

lands on which said materials shall be found, whatever
the distance may be; and all the provisions of this Act,

except such as relate to filing plans and publication of

notice, shall aimly and may be iised and exercised to ob-

tain the right of way from the railway to the land on
which such materials are situated, and such right may be

so acquired for a term of years or permanently a;^ the com-
pany may think proper, and the powers in this and the

preceding section may at all times be exercised and used

in all respects after the railway is constructed for the

purpose of repairing and maintaining the said railway.

Sicifches and Siding.'^ to hidustries.

75.—(1) In case the council of a municipality by by-law Ont. Ry. Act,

declares that it is desirable and expedient that an elevator R.S.O. 1897, c.

or manufactory or other industry or business should have 207, s. 20 (30),

a siding or switch from any railway to the premises of such amended,
elevator, manufactory, industry or business, and that

the company should have powers of expropriation

for the purpose of securing, within the limits of

the municipality, the necessary right of way for

that purpose as set forth in the by-law, and if

the Board certifies that the building of the proposed siding

or switch across the lands as set forth in the by-law Avill

be for the advantage or convenience of the public, the

company, upon the registration by the council of the by-

law and certificate in the proper Kegistry Office, shall in
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Proviso.

respect of the said linds, possess the powers of expropria-
tion conferred by tliis Act, Provided, however, that no
sucli by-law sliall be passed by tiie council of any munici-
pality until all owne-s of lands, across which the proposed
siding or switch is to run, have had at least one week's
previous notice in writing of the time when such by-law
is to be considered bv the said council.

purposes.

nouo^e^used (2) The tracks of the sidings or switches constructed or Dom. Ry. Act
for other i^id by the company nnder this section shall not be li>0;5, s. 141 /.'?>

used for any purpose other than for the i)urposes amended,

mentioned, except b/ leave of the Board and subject to

such terms and conditions as the Board sees fit to impose.

Pin'i-]ias(> of More T^fttul fJinn Yn-essnr)/.

When com-
pany may
purchase
whole of any
lot of land
traversed.

76. AVlienever the company can purchase a larger quan- Dom. Ry. Act
tity of land from any particular owner at a more reasonable 1903,- s. 142,

price, on the average, or on more advantageous terms, than amended.
»it could obtain the portion thereof which it may take from
him without his consent, it may purchase such larger

quantity, and upon such purchase may sell and dispo.se of

any part thereof which may be unnecessary for the under-

taking.

Snotv Fences, Etc.

Compensa-
tion.

Removal.

fnowTences. 77. Every company may, on and after the first day of Dom. Ry. Acl
Xovember, in each year, enter into and upon any lands J 903, s. 143.

of His Majesty, or of any person, lying along the route
or line of the railway, and may erect and maintain snow
fences thereon, subject to the payment of such land dam-
ages, if any, as are thereafter established, in the manner
provided by law with respect to such railway, to have been
actually suffered ; but every snow fence so erected shall

be removed on or before the first day of April then next

following.

Use of Adjacent Lands During Construction.

adjotninK^right 78. The Company, either for the purpose of construct- Dom. Ry. A

construction"^ ^^^S 01" repairing its railway or for the purpose of carrying 1903, s. 140.

or repair of out the requirements of the Board, or in the exercise of
rai way.

^^^ powcrs Conferred upon it by the Board, may enter

upon any land which is not more than six hundred feet

distant from the centre of the located line of the railway,

and may occupy the said land as long as is necessary for

the purposes aforesaid; and all the provisions of law at

any time applicable to the taking of land by the company,
and its valuation, and the compensation therefor, shall

^PPly to the case of any land so required; but before

entering upon any land for the purposes aforesaid, the

6—146
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owner not
otjtained.

wmTs^Tu o/''^™ company shall, in case the consent of the owner is not ob-

tained, pay into Court, such sum, with interest thereon
for six months, as is, after two clear days' notice to the

owner of the land, or to the person empowered to convey
the same,- or interested therein, fixed by a judge of the

High Court. Such deposit shall be retained to answer any
compensation which may be awarded the person entitled

thereto, and may upon order of a judge of such court, be

paid out to such person in satisfaction pro tanto of such

award; the surplus, if any, thereafter remaining shall by
order of the judge, be repaid to the company, and any
deficiency therein to satisfy such award shall be forth-

with paid by the company to the person entitled to com-
pensation under such award.

Compensa
tion.

Proceedings where more Ample Space is required.

Where more
ample space
required.

Proeedure
thereon

.

Ni)tice.

What appli-
cation must
iuehide.

Authority
from B( ard.

Deposit wltli
Board

.

79.—(1) Should the company require, at any point on Uom. Ry. Act,

the railway, more ample space than it then possesses or 1903, s. 139,

may take under this Act, for the convenient accommoda-
tion of the public, or the traffic on its railway, or for pro-

tection against snowdrifts, it may apply to the Board for

authority to take the same, for such purposes, without the

consent of the owner.

(2) The company shall give ten day's notice of such ap-

plication to the owner or possessor of such lands, and shall

furnish copies of such notices, with affidavits of the ser-

vice thereof, to the Board upon such application.

(3) The company, upon such application, shall also fur-

nish to the Board, in duplicate,

—

(a) A plan, profile and book of reference of the portion of

the railway affected, showing the additional lands requir-

ed, and certified as provided in section of this Act.

(b) An application, in writing, for authority to take such
lands, signed and sworn to by any of the officers mentioned
in section — of this Act, referring to the plan, profile and
book of reference, specifying definitely and in detail the

purposes for which each portion of the lands are required,

and the necessity for the same, and showing that no other
land suitable for such purposes can be acquired at such
place on reasonable terms aad with less injury to private

rights.

(4) After the time stated in the aforementioned notices,

and the hearing of such parties interested as may appear,
the Board may, in its discretion, and upon such terms and
conditions as the Board deems expedient, authorize in

writing the taking, for the said purposes, of the whole or
any portion of the lands applied for. Such authority
shall be executed in duplicate, one to be filed with the
plan, profile, book of reference, application and notices
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Deposit with
registrar of
deeiis.

witli the Board, and the other, with the duplicute plan,
profile, book of reference and application, to be delivered
to the company.

(5) Such duplicate authority, plan, piolilt;, hook of re-

ference and application, or copies thereof certified as such
by the Secretary shall be deposited with the registrars of

deeds of the districts or counties, respectively, in which
such lands are situate.

Soappiy. ^^) ^^^ ^^^^ provisions of this Act applicable to the taking
of lands for the right of way, or main line, of the railway
without the consent of the owner of such lands, shall ap-
ply to the lands authorized to be taken under this section.

Exceptions.

CONSTKUCTION OF THE RAILWAY.

Gauge.

Guage. gQ ipjjg
tracks of every railway and street railway, the New.

construction of which railway or street railway shall be
commenced after the coming into force of this Act, shall

be of the standard gauge of four feet eight and one-half
inches.

Trains, Cars and Appliances.

Brakes.

On trains
carrying
passengers
the brakes
must—

Be continuous
and instan-
taneous.

tion wuh"^*' 81.—(1) In all trains there shall be an apparatus or
engine driver, appliance to provide immediate communication between

the conductor while in any car of any passenger train,

and the engine driver or motor man.

(2) All brakes shall be of such design and construction

as to check at will the speed of the train, and bring the

same safely to a standstill, as expeditiously as possible,

and on all the trains carrying passengers the system of

brakes shall comply with the following requirements:—
(a) The brakes shall be continuous and must be in-

stantaneous in action, and capable of being applied at

will by the motor man, engine driver, conductor or brake-

man;

Beseu-appiy- (5) The brake must be self-applying in the event of

accident. any failure in the continuity of its action;

Couplers.
(3) ^jj couplers shall be such as to securely couple and p^^^ j^,,^ ^^.^

connect the cars composing the train, and to attach the 1993 5. 2II,
engine or locomotive to such train, automatically by ini- part(l)amendc.
pact, and which can be uncoupled without the necessity

of men going in between the ends of the cars;

careto^be^* (4) All box freight cars of the company built after the
provided with passing of this Act, shall be equipped with the following

ers, e c.
attachments for the security of railway employees :

—
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Height of
draw-bars.

Train
equipment to
be provided

Penalty for
non-com-
pliance.

Damages.

Agreements to
contrary
invalid.

Consent to
prosecution.

(a) Outside ladders, on two of tlie diagonally opposite

ends and sides of each car, projecting below the frame of

the car, with one step or rung of the ladder below the

frame, the ladders being placed close to the ends and sides

to which they are attached;

(b) Hand grips placed anglewise over the ladders of

each box car and so arranged as to assist persons in climb-
ing on the roof by means of the ladder.

(5) All cars built prior to the passing of this Act shall

be fitted with such attachments before the first day of Jan-
uary, 1907, provided that, if there is at any time any
other improved side attachment which, in the opinion of

the Board, is better calculated to promote the safety of the
train hands, then the Board may require any of such cars

not already fitted with the side atiachments first men-
tioned, to be fitted with the said improved attachment.

(6) Every company shall adopt and use upon all its roll-

ing stock such height of draw-bars as the Board determines
in accordance wuth any standard from time to time adopt-
ed by competent railway authorities.

(7) Every passenger, baggage, mail and express car, Mass. Ry. law,
which is owned or regularly used on any railway in this p. 67^ g. 211.
Province, in which heating apparatus may be placed, shall

be provided with such safeguards against fire as the board
in writing shall from time to time approve.

(8) Every company shall provide end cause to be used ^g^,
on all trains such modern and efficient locomotives, motors,

cars and carriages, apparatus, appliances and means as may
be required or ordered by the Board, a:id the company shall

alter such locomotives, motors, cars and carriages, appara-

tus, appliances and means or renew the same from time to

time as the Board may order.

(9) Every company which fails to comply with any of the Dom. Ry. Act,

provisions of this section, shall forfeit to His Majesty, a 1903, s. 211 (24)

sum not exceeding two hundred dollars, for every day amencfed.

during which such default continues, and shall, as well,

be liable to pay to all such persons as are injured by rea-

son of the non-compliance with these provisions, or to

their ,representatives, such damages as they are legally

entitled to, notwithstanding any agreement to the con-

trary with regard to any such person : Provided however

that no proceedings shall be instituted to enforce or re-

cover any forfeiture to His Majesty hereunder without

the consent of the Board first obtained.

Power of 81. The Board may, upon applicalion, order that any Dom. Ry. Act,

in'^gtrain^^'' apparatus or appliance specified in such order shall, when 1903, s. 212.
equipment.

^^ged upon the train in the manner and under circum-

stances in such order specified, be deemed sufficient com-
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^\""*'M)wer pliance with the provisions of the last preceding section,

but the Board shall not, by such order, iiUow any excep-

tion to, or modification of, the requirements of such sec-

Discretion IIS tiou ; but the Board may by general regulation, or in any

'"^"^"PbriiUes
particular case, on good cause shown from time to time

couplers, etc' extend the period within which such appliances shall be

used.

Locomotives 82. Every locomotive engine and electric locomotive Ont. Ry. Act,

or whistles.' shall be fumished with a bell of at least thirty pounds R.S.O. 1897, c
weight or with a steam or air whistle. 207, s. 41 (8)

amended.

wiiisties. 83. Every car which contains a motor or which runs at ^"t. hlectric

the head of a train shall be furnished with a gong of at ^^Y-^^'^^ R.S.C).

least ten inches in diameter or with an air whistle. loJi, c. -OJ,

s. 82 (8)

Protection of 84.—(1) All cars in use for the transportation of pas- ^J"^""^-
matorme"""^ sengers in November, December, January, February, March '^'ij'-''^ ^" J^^^'

and April in each year, which, while in motion, require the P" "'' ^*
'' *'

constant care or service of a motorman upon the platforms '^'"^" ^

of the car or upon one of them, shall have their platforms
enclosed in such manner as to protect the motormen from
exposure to wind and weather in such manner as the Board
shall approve.

(2) All companies operating their cars without rear end 2 Edw. \1I.,

vestibules shall allow the conductors employed on such ^^ 27, s. 19,

cars to stand inside the cars so far as is consistent with amended,

the proper performance of their duties duriiis^ the said

period.

(3) Every motor car built after the passing of this Act New.

designed for carrying passengers upon a railway operated

by electricity shall be so constructed that the motorman
having the control of the motive power shall be stationed

in a compartment cut off from the entry and exit of passen-

gers or in a vestibule with doors which shall remain closed

to all persons save the officers or employees of the company
on duty, and no person other than such officers or employees

shall be permitted to occupy any portion of such compart-

ment or vestibule.

(4) Any company offendincr against the provisions of New.

this section shall be liable to a penalty of |100.00 for each

offence and any person offending against the provisions of

this section is liable on summary conviction to a fine of not

less than |2.00 nor more than |50.00 or imprisonment for

not more than one month with or without hard labour or

both

(5) This section shall only apply to railways operated by

electricity, and street railways.

stopping 85. Eailways operated by electricity shall stop at such New.
places.

places in addition to those fixed by the by-laws or regu-
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lations of the company as tlie Board may from time to time
by resolution direct and order.

open cars. 86.—(1) On and after the first day of January, 1907, New.
open or summer cars in use upon a railway operated by
electricity or upon a street railway shall be so arranged or

constructed that the seats for passengers will face the front

of the car when in motion, and an aisle sufficiently wide to

allow the passage of the conductor and of passengers pass-

ing to and from the seats shall be provided in every such
car.

Sidesteps (2) No side steps shall be constructed along the sides of

such cars but passengers entering and leaving such cars

shall do so from steps provided at the front and rear there-

of only.

(3) This section shall apply only to railways and street

railways not yet constructed and to railways and street

railways already constructed where the space between the

tracks commonly called the devil's strip is sufficiently

wide to allow the cars to be constructed as provided in

subsections 1 and 2 of this section.

(4) When an electric railway or street railway is al-

ready constructed and the said space between the tracks

on the line of railway and at the turnouts, switches and
sidings thereof, is not sufficiently wide to allow the

cars to be constructed as aforesaid without widening the

same, the width thereof shall be sufficiently extended to

render such change on the construction of such cars prac-

ticable.

(5) In all cases of dispute between a railway or street

railway companies and a municipal corporation or any
person making complaint to the Board as to sufficiency of

width, practicability of construction of cars or as to any
other matter or thing referred to in this section, the Board
shall be the final judge, and any order made by the Board
as to any just matter shall be carried out and fulfilled by
the company and the municipal corporation or either or

both of them according to the terms of such order.

The Road Bed and Adjacent Lands.

Frogs, Packing, etc.

Interpretation. 87._(l) In this section the expression "packing" means
" p kin " ^ packing of wood or metal, or soine equally substantial

and solid material, of not less than two inches in thickness,

and which, where by this section any space is required

to be filled in, shall extend to within one and a half inches

of the crown of the rails in use on any such railway, shall

be neatly fitted so as to come against the web of such rails.
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Exception in
latter rases.

and shall be well and solidly fastened to the ties on which
such rails are laid.

'".':'
I',-'." (2) The spaces behind and in front of every railway frog

or crossin.tf, and between the tixed rails of every switch
wliere such sjiaces are less ihan four inches in width, shall

be filled with packing uj) to tlie under side of the head
of the rail.

wtng-miis^ etc ^'^^ '^^^ spaces between any wing rail and any railway
frog, and between any guard rail and the track rail along-

side of it, shall be filled with ])acking at their splayed ends,

so that the whole splay shall be so filled where the width
of the space between the rails is less than four inches;

such packing not to reach higher than to the under side

of the head of the rail; provided however, that the Board
may allow the filling and nacking mentioned in this sec-

tion to be left out, from the month of December to the

month of April in each year, botli months included, or be-

tween any such dates as the Board by regulation, or in any
particular case, determines.

0" c^P*- (4) The oil cups or other appliances, used for oiling theDom. Rv. Act,
valves of every locomotive in use upon any steam railway 1903, s. 230.

shall be such that no employee shall be required to go out-

side the cab of the locomotive, while the same is in motion,

for the purpose of oiling such valves.

Drainage.

88.—(1) The company shall in constructing the railway

make and maintain suitable ditches and drains along each

side of, and across and under the railwav, to connect with

ditches, drains, drainage works and watercourses upon the

lands through which the railway runs, so as to afford suffi-

cient outlet to drain and carry off the water, and so that

the then natural, artificial, or existing drainage of the

said lands shall not be obstructed or impeded by the rail-

way.

Necessary (2) Whenever any lands are injuriously affected by rea-

be*ordere™by SOU of the drainage upon, along, across, or under the rail-
^"*''*'* way being insufficient to drain and carry off the water

from such lands, or whenever any municipality or land-£)om^ Ry_ Y^,^^

owner desires to obtain means of drainage, or the right to 1903, s. 196.

lay water pipes or other pipes, temporarily or permanent-

ly, through, along, upon, across or under the railway or

any works or land of the company, the Board may, upon

the application or complaint of the municipality or land-

owner, order the company to construct such drainage or

lay such pipes, and may require the applicant to submit

to the Board a plan and profile of the portion of the rail-

wav to be affected, or may direct an inspecting engineer,

or such other person as it deems advisable to appoint, to

Drainage by
company

.
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inspect tlie locality in question and, if expedient, there
hold an inquiry as to the necessity or requirements for

such drainage or pipes, and to make a full report thereon
to the Board ; the Board may upon such report, or in its

discretion, order how, where, when, by whom, and upon
what terms and conditions, such drainage may be effected,

or pipes laid, constructed and maintained, having due
regard to all proper interests.

ceedi'iifs^mider 89.—(1) Whenever by virtue of any Act of the Province

Acte'"^'*^^
of Ontario proceedings may be had or taken by any munici-
pality or landowner for any drainage, or drainage works,

or for the construction, enlargement, improvement or ex-

tension of any ditch or watercourse upon or across the

property of any landowner in the Province, proceedings
may be had or taken under such act by such municipality
or landowner for the construction, enlargement, improve-
ment or extension of the ditch or watercourse upon and
across the railway and lands of the company, at the option

of such municipality or landowner, in the place of the

proceedings before the Board as in the next preceding sec-

tion provided, and thereupon such Act shall apply to the

lands of the company upon or across which such drainage
or other work is required, to the same extent as to the

lands of any landowner, subject, however, to any previous

order or direction of the Board made or given with res-

pect to drainage of the same lands, and provided that the

companj^ shall have the option of constructing the portion

of any drain or drainage work, or ditch or watercourse,

required to be constructed upon, along, under or across

its railway or lands, and in the event of the company not

exercising such option, and completing such work within
a reasonable time, without any unnecessary delay, such

work may be constructed or completed in the same manner
as any other portions of such work are to be constructed

under the provisions of such Act; provided always that
no drainage works or ditch or watercourse shall be con-
structed or reconstructed upon, along, under or across the
railway or lands of the company until the character of

such works or the specifications or plans thereof have been
first submitted to and approved of by the Board.

Approval of
Board.

Costs.
(2) The proportion of the cost of the drain or drainage Dom. Ry. Act,

works, or of such ditch or watercourse, across or upon the 1903, s. 197

railway to be borne by the company shall in all such cases amended,

be based upon the increase of cost of such work caused by
the construction and operation of the railway.

Farm Crossings.

Farm
crossings.

90.—(1) Every company shall make crossings for persons
across whose lands the railway is carried, convenient and
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Xecessary
crossings may
1)6 ordered
by Board.

proper for the crossing of the railway for farm purposes.
In crossing with live stock, such live stock shall he in

charge of some competent person, who shall use all rea-

sonable care and precaution to avoid accidents,

(2) The Board may, upon the application of any land- Dom. Ry. Act,

owner, order the company to provide and construct a suit- 1^03, s. 198

able farm crossing across the railway, wherever in any case^i"^''"*'''''

the Board deems it necessary for the proper enjoyment
of his land, on either side of the railway, and safe in the
public interest; and may order and direct how, when,
where, by whom, and upon what terms and conditions,
such farm crossing shall be constructed and maintnituMl

Fences, Gates and Cattle-guards.

Fences, etc., 01.—(1) The company shall erect and maintain upon
tobekeptup.

^j^^ railway fences, gates and cattleguards, as follows:

(a) On each side of all that portion of th(^ iai..w.,,

which is not passing along or across a public highway
fences shall be erected and maintained of the height and
strength of an ordinary division fence.

(6) Swing gates in such fences, of the height of the

fence, w4th proper hinges and fastenings, at farm cross-

ings; provided that sliding or hurdle gates, constructed

prior to the passing of this Act, may be maintained.

(c) Cattle-guards, on each side of the highway, at every

highway crossing at rail-level by the railway. The rail-

way fences at every such crossing shall be turned into the

respective cattle-guards on each side of the highway. This
provision shall not apply where a railway is being operated

along a public highway.

To be suitable. (2) Sucli fences, gates and cattle-guards shall be suitable

and sufficient to prevent cattle and other animals from
getting on the railway.

Fences to be
erected on
each side of
railway.

Gates.

Cattle-guards.

Liability of
company tnitil

cattle-guards
erected.

If lands are
not settled
and inclosed.

I>and owners
must close
gates at farm
crassings.

(3) Until such fences and cattle guards are duly made,
the company shall be liable for all damages which may be

done by their motors, cars, carriages or trains to cattle,

horses or other animals on that part of the railway hereby
required to be fenced.

(4) AVhenever the railway passes through any locality Dom. Ry. Act,

in which the lands on either side of the railway are not 1903, s. 199
;

improved or settled, and inclosed, the company shall not Ont. Klectric

be required to erect and maintain such fences, gates andRy. Act, R.S.O

cattle-guards unless the Board otherwise orders or directs. IH97, c. 209,

42 part (1) (3).

(5) The persons for whose use farm crossings are fm- Dom. Ry. A>

nished shall keep the gates at each side of the railway 1903, s. 2<"

closed when not in use; and no person, any of whose cattle

7—146
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Leaving gates
open.

Taking down
fences.

Putting cattle
on railways.

Permitting
animals to get
on railways.

Penalties for
so doing.

No recourse
against
company.

Additional
damages.

are killed or injured by any train, owing to the non-ob-
servance of this section, shall have any right of action
against any company in respect to the same being so killed
or injured.

(6) Every person who wilfully leaves any such gate
Qq^ti Rv Act

open without some person being at or near it to prevent ]9Q3' g2Ql
'

animals from passing through it on the railway, or who^j^gj^jj^j^

takes down any part of a railway fence, or turns any
horse, cattle or other animal, upon or within the inclosure
of such railway, except for the purpose of, and while,
taking the same across the railway in the manner pro-
vided by this Act, or Avho, except as authorized by this Act,
rides, leads or drives any horse or other animal, or suffers

any such horse or animal to enter, upon such railway
and within the fences and guards, is liable, on summary
conviction, to a penalty of twenty dollars for each offence,

and is also liable to the railway company for any damage
to the property of the company or for which the company
may be responsible by reason of such gate being so left

open, or by reason of such fence being so taken down,
or by the turning, riding, leading, driving or suffer-

ing to enter, upon or within the inclosure of such rail-

way in violation of this section of any horse, cattle or other

animal ; and no person, any of whose cattle are killed or

injured by any train owing to the non-observance of this

section shall have any right of action against any com-
pany in respect to the same being so killed or injured.

Every person violating the provisions of this section shall

in addition to the penalty herein provided be liable to pay
any person injured by reason of such violation all damages
sustained thereby.

Headway
respecting
bridges and
tunnels.

Powers of
Board where
owners

Bridget, Tunnels and other Structures.

92.—(1) Every bridge, tunnel or other erection or struc-

ture, over, through or under which any railway, now or

hereafter, passes, shall be so constructed, and, if need be,

be re-constructed or altered within such time as the Board
may order, and shall thereafter be so maintained, as to

afford, at all times, an open and clear headway of at least

seven feet between the top of the highest freight car used

on the railway and the lowest beams, members or portions

of that part of such bridge, tunnel, erection or structure,

which is directly over the space liable to be traversed by
such car in passing thereunder; but in no case shall the

space between the rail-level and such beams, members or

portions of any such structure, hereafter constructed, be

less than twenty-two feet six inches, unless by leave of

the Board;

(2) If, in any case, it is necessary to raise, reconstruct

refuse or alter any bridge, tunnel, erection or structure not owned
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compHance. ^Y ^^^ company, the Board, upon application of the com-
pany and upon notice to all parties interested, or without
any application, may make such order, allowing or re-

quiring such raising, reconstruction or alteration, upon
such terms and conditions as to the IJoard shall appear
just and proper and in the public interest.

exei^ptT/rtain (3) The Board may exempt from the operation of this
bridges, etc. section any bridge, tunnel, erection or structure, over,

through or under which no trains are run, except such
as are equipped with air brakes.

Penalty. (4) Every company or owner shall incur a penalty and Dom. Rv . .Act,

exceeding fifty dollars for each day of wilful neglect, 1903, s. 202.

omission or refusal to obey the provisions of this section.

93.—(1) With respect to all bridges, tunnels, viaducts,

trestles, or other structures, through, over, or under which
the company's trains are to pass, the span, or proposed
span or spans, or length of which exceeds eighteen feet,

the company shall not commence the construction, or re-

construction, of, or any material alteration in, any such
bridge, tunnel, viaduct, trestle, or other structure, unt'l

leave therefor has been obtained from the Board, unless

such construction, reconstruction, or alteration is made
in accordance with standard specifications and plans ap-

proved by the Board.

bSion?" (2) ^PO^ ^^y application to the Board for such leave, Oorn. Ry. Act,
struction. the companv shall submit to the Board the detail plans, 1993 s. 203

profiles, drawings and specifications of any such work pro-p^rt.

posed to be constructed, and such other plans, profiles,

drawings and specifications as the Board may in any case,

or by regulation, require.

Bridges, etc.

over IS feet
long.

Highway Crossings.

94.—(1) Subject to the provisions of this Act respect-

ing the operation of Railways on Highways, the railway

may be carried along or across an existing highway upon
leave therefor having been first obtained from the Board
as hereinafter provided.

(2) No obstruction of such highway with the works shall

be made without turning the highway so as to leave an

open and good passage for carriages, and, on completion

of the w^orks, restoring the highway to as good condition,

as nearly as possible, as it was originally.

(3) Every company which violates the provisions of this Dom. Ry. Act,

section shall incur a penalty of not less than forty dollars 1903, s. 184,

for each such violation. amended.

Variation of 95. Whenever the railway crosses any highway at rail- Dom. Ry. A.i,

miundkv'eis level, whether the level of the highway remains undisturb- 1903, s. 18;..

Railway on
highway.

Consent of
municipality.

No obstruction
permitted.

Restoration of
higliway.

Penalty.
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of highway
permitted. ed or is raised or lowered to conform to the grade of the

railway, the top of the rail may, when the works are com-
pleted, rise above or sink below the level of the highway
to the extent of one inch without being deemed an obstruc-

tion, unless otherwise directed by the Board.

submitted

.

crossii*/ of
^^-—("•) ^POii ^^y application for leave to construct the Dom. Ry. Act,

highway to be railwav across an existing highway, or to construct a high- 1903, s. 186,

way across an existing railway, the applicant shall submit amended,

a plan and profile of such crossing, showing the portion

of railway or highway affected, to the Board. The Board
may by order grant such application upon such terms and
conditions as to protection, safety and convenience of the

public, as it may deem expedient, or may order that the

highway be carried over or under the railway, or be tem-
porarily or permanently diverted, and that such works be
executed, watchmen or other persons employed, gates

erected or measures taken as under the circumstances ap-

pear to the Board best adapted to remove or diminish the ^
danger or obstruction arising or likely to arise therefrom.

(2) The highway at any overhead railway crossing shall

not at any time be narrowed by means of an abutment or

structure to an extent less than twenty feet, nor shall the

clear headway from the surface of the highway to the

centre of any overhead structure constructed after the

passing of this Act be less than fourteen feet, unless other-

wise directed or permitted by the Board.

I'ovvers of
l$oard in such
case.

As to existing 97 Where any railway is already constructed across any Dom. R\. .Act,

highway, the Board may order the company within a speci- 190:5, .s. 187,

fied time to submit to the Board a plan and profile of such amended,
portion of the railway, and may, upon such submission,

make any order in respect thereto that may to the Board
seem proper.

98. Every structure, by wliich any highway is carri'^d Dom. Ry. Act,

over or under any railway, shall be so constructed, and, 190.3, s. 189.

at all times, be so maintained, as to afford safe and ade-

quate facilities for all traffic passing over, under or

through such structure.

00. The inclination of the ascent or descent, as the case D^'"- R} • Act,

may be, of any approach by which any highway is carried 1908, s. 190.

over or under any railway, or across it at rail level, shall

not be greater than one foot of rise or fall for every twenty
feet of the horizontal length of such approach, unless the
Board directs otherwise; and a good and sufficient fence
shall be made on each side of such approach, and of the
structure connected with it, which fence shall be at least

four feet six inches in height from the surface of the
approach or structure.

All structures
must be safely
constructed
and main-
tained .

Inclination
highway.

Fencing
approaches.
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Signboards
at level
crossings.

{•enalty.

100. Signboards at least I'eet in height ut cvtij
i;^,,,,, i<y. ,,\^-|^

highway crossed at rail level by any railway, shall be 1993 s. 191
erected and maintained at each crossing, and shall have amended,
the words "railway crossing look out for the engine (or

cars)" as the case may be painted on each side of the sign

board, in letters at least six inches in length, and every
company which neglects to comply with the requirements
of this section shall incur a penalty not ox'CH'ding

dollars.

Railway may
be required to
repairany level
crossing out of
repair.

Inspector's
certificate to

be conclusive.

101.—(1) Where a level crossing on any railway is out
of repair, the warden, mayor, or reeve of the municipality Ont. Electric Ry.
within whose jurisdiction the crossing is situate, may Act, R.S. 0.1897,
serve a notice upon the company in the usual manner, c. 209, s. 102,
requiring the repair to be forthwith made; and if the com- amended,
pany does not forthwith make the same, such head of the
municipality may transmit a copy of the notice so served
to the Board ; and thereupon the Board may order

an inspection to be made and may appoint an inspec-

tor for that purpose who shall with all possible despatch,
appoint a day when he will examine into the matter; and
he shall, by mail, give notice to the warden, mayor, or

reeve, and to the company, of the day he so fixes; and
upon the day so named he shall examine the crossing;

and a certificate under his hand shall be final on the sub-

ject so in dispute between the parties; and if the said

Inspector determines that any repairs are required, he
shall specify the nature thereof in his said certificate, and
direct the company to make the same; and the company
shall thereupon, with all possible despatch, comply with
the requirements of the certificate; and in case of default,

the municipality within whose jurisdiction the said cross-

ing is situate, may make such repairs, and may recover

all costs, expenses and outlays in the premises by action

against the company in any court of competent jurisdic-

tion, as money paid to the company's use.

(2'> The Inspector shall be entitled to be paid tlie sum of

^10.00 and actual travelling expenses while engaged on

such inspection and in case he finds that any repairs are

required he shall be paid by the company, but if he
finds that no repairs are required he shall be paid by the

municipality where chief officer received the said notice. New.

(3) Neither this section nor any proceeding had there-

under shall at all affect any liability otherwise attaching

to such company in the premises.

Crossings and Junctions.

Railway 102.—(1) The railway lines or tracks of any company
j'u^S!^" shall not be crossed or joined by or wiih the railway lines

Proviso.
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Power of the or tracks of any other company until leave therefor has
Board.

been obtained from the Board as hereinafter provided.

Proceedings
^2) Upon any application for such leave the applicant

to Board. Company shall submit to the Board a plan and profile of

such crossing or junction and such other plans, drawings

and specifications as the Board may in any case, or by re-

gulation, require.

(3) The Board may by order grant such application on

such terms as to protection and safety as it may deem ex-

pedient, may change the plan and profile, drawings and

specifications, so submitted and fix the place and mode of

crossing or junction, and may direct that the lines and
tracks of one company be carried over or under the lines

and tracks of the other, and that such works, structures,

equipment, appliances and materials be constructed, pro-

vided, installed, maintained, used or operated watch-
men or other persons employed, and measures taken,

as under the circumstances appear to the Board best adap-

ted to remove and prevent all danger of accident, injury

or damage, and may determine the amount of damage
and compensation, if any, to be paid for any property or

land taken or injuriously affected by reason of the con-

struction of such works.

Supervision of (4) The Board may give directions as to supervision of

the construction of the works, . and order that detailed

plans, drawings and specifications of any works, struc-

tures, equipment or appliances required, shall, before

construction or installation, be submitted to and approved
by the Board

amhorizing (^) ^^ trains shall be operated on the lines or tracks of Dom. Ry. Act,
op.n.tinn. fbe applicant company over, upon or through such cross- 1903, s. 177.

ing or junction until the Board grants an order author-
izing such operation, but the Board shall not grant such
order until satisfied that its orders and directions have
been carried out, and that the provisions of this section

have been complied with.

Safety (6) The Board may order any company to adopt and Dom. Ry. Act
on rail-level put lu use at any such crossing or junction, at rail level, 1903, s. 178.
crossings. such interlocking switch, derailing device, signal system,

equipments, appliances and materials, as in the opinion
of the Board renders it sa:^e for engines and trains to pass
over such crossing or junction without being brought to
a stop,

(7) This section shall apply to street railway companies
and street railways.

Mines and Minerals.

Minestobe 103. No company shall, without the authority of the
protected. Board, locate the line of its proposed railway, nor con-
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struct the same or any portion thereof, so as to obstruct or

interfere with, or injuriously affect the working of, or the

access or adit to any mine then open, or for opening which
preparations are, at the time of such location, being law-
fully and openly made.

Coinimny not
entitled to

in hinds.

Exceptions.

104-. The company shall not be entitled to any mines,

mi'neriiisretc, orcs, metals, coal, slate, mineral oils or other minerals in or

under any lands purchased by it, or taken by it under any
compulsory powers given it by this Act, unless the same
have been expressly purchased; and all such mines and
minerals, except as aforesaid, shall be deemed to be ex- Dom. Ry. Aci,

cepted from the conveyance of such lands, unless they 1903, s. 132

have been expressly named therein and conveyed thereby, amended.

Mining under
or witliin

40 yards of
any railway.

Application
for leave of
Board

.

Protection and
safety of the
public.

105.—(1) No owner, lessee or occupier of any such mines
or minerals lying under the railway or any of the works
connected therewith, or within forty yards therefrom, shall

work the same until leave therefor has been first obtained
from the Board.

(2) Upon any application to the Board for leave to work
any such mine or minerals, the application shall submit
a plan and profile of the portion of the railway to be
affected thereby, and of the mining works or plant pro-

posed to be constructed or operated, affecting the railway,
giving all reasonable and necessary information and de-

tails as to the extent and character of the same.

(3) The Board may grant such application upon such
terms and conditions, as to protection and safety of the
public, as to the Board may seem expedient, and may order
that such other works be executed, or measures taken, as

under the circumstances appear to the Board best adapted Dq^ Rv Act
to remove or diminish the danger arising, or likely to 1993 g^ 133^
arise, from such mining operations.

Compensation
by company
for loss by
severance of
mine.

106. The company shall, from time to time, pay to the Ont. Ry. Act,

owner, lessee, or occupier of any such mines such com- R.S.O. 1897, c.

pensation as the Board shall order to be paid to such 207, s. 25

owner, lessee, or occupier for and on account of any sever- amended,
ance of the lands lying over such mines by the railway,
or of the working of such mines being prevented, stopped
or interruped, or of the same being worked in such manner
and under such restrictions as not to prejudice or injure

the railway, and also for any minerals not purchased biy

the company which cannot be obtained by reason of mak-
ing and maintaining the railway.

Power to 107. If necessary in order to ascertain whether any such Oat R\ Vcicompany to . i-ii i t >ii '^"'' 'V- •"->^'

entermines mines are being worked, or have been worked, so as to R.S.O. 189/, c.

tSeertafnfng^ damage the railway or works or in such manner as to be 207, s. 26
whether work- (^Ip^rij^gj^^jjl ^q q^q Safety of the public using the railway amended.
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ing endangers or of the tracks and trains of the company it shall be law-
ful for the company with the written permission and
authorization of the Board after giving twenty-four hours'
notice in writing, to enter upon any lands through or near
which the railway passes wherein any such mines are being
worked, and to enter into j.nd return from any such mines
or the works connected therewith; and for that purpose
it shall be lawful for them to make use of any apparatus
or interrupted, or of the same being worked in such manner
of such mines, and to use all necessary means for discover-

ing the distance from the railway to the parts of such
mines which are being worked.

Penalty for ]08. If the owuer, lessee, or occupier of anv such mine Ont. Rv. Act
refusing com- « xn -.ti,! o„^, ^-^^^^
pany access reiuses to allow any person appointed by the company for R.S.O. 1897,
to mines.

^^^^ purpose to enter into and inspect any such mirif^s or 207, s. 27.

works in manner aforesaid, every person so oiffiending

shall, for every such refusal, forfeit to the company a sum
not exceeding |100.

Weeds on Company's Land.

remoTwe^ds. 101).—(1) Every company shall cause all cleared land or

ground adjoining the railway and belonging to the com-
pany to be covered with grass or turf if not already so

co\ered and shall cause all thistles and noxious weeds
growing on the right of way and over land of the company
adjoining the railway to be cut down or to be rooted out
and destroyed each year before the plants have sufficiently

matured to seed.

Penalty.

On defaiilt
municipal
otiicers may
perform.

Costs.

(2) Every company which fails to comply with this sec-

tion shall incur a penalty of two dollars for every day
during which such company neglects to do anything
which it is so required to do.

(3) The mayor, reeve or other head of the municipality Dom. R}-. Act
in Avhich the land or ground lies may cause all things to 1903 s. 238.
be done which the said company is so required lo do, and See also Ont.
for that purpose may enter, by himself and his assistant Ry. Act, R.S.
or workmen, upon such lands, and the municipality may 1897, c. 207,

recover the expenses and charges incurred in so doing, and s. 107.

the said penalty, with costs, in any court of competent
jurisdiction, and such penalty shall be paid to the proper

officer of the municipality.

Prevention of, and liability for, Fires.

Prevention

.

110.—(1) The company shall at all times maintain and
keep its right of way free from dead or dry grass, weeds
and other unnecessary combustible matter.
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(2) AN'll(Miov(M- (huiuigv is ciiuscd to crops, Uiiids. fiMir*-.,, l)t,m. R\. Act.
plaiitutions, standing or growing timber or trees or build- 1 90.3, s.''239.

ings and iheir contents, by a fire, started by a railway
locomotive, the company making use of such locomotive
wheihci guilty of negligence or not, shall be liable for
such (himiigo and may l)e sued ff)r the recovery of the
ninount of such damage in any court of competent juris-

diction; Provided that if it be shown that the company
has used modern and efficient appliances and has not
otherwise been guilty of any negligence, the total amount
of comj)ensation recoverable under this section, in respect

of any one or more claims for damage from a fire or fires

started by the same locomotive and upon the same occasion,

shall not exceed five thousand dollars, and it shall be appor-
tioned amongst the parties who suffered the loss as the
court may determine.

(3) The comi)anY shall have an insurable interest in all

such property upon or along its route, for which it may
be so held liable, and may procure insurances thereon in

its own behalf.

Covsfnicfion of Road hij Sections.

111. The company is hereby authorized and empowered
to take and make the surveys and levels of the lands
through which the said railway is to pass, together with
the map or plan and book or reference thereof, and of

its course and direction, and of the lands intended to be
passed over and taken therefor, so far as then ascertained,

and to deposit the same as requiied by the clauses of

this Act with respect to plans and surveys, by sections or

portions less than the length of the whole railway author-
ized of such length as the company may from time to time
see fit, so that no one of such sections or portions shall be

less than five miles in length, and upon such deposit as

nforesaid of the map or plan and Book of TJeference of

nny and each of such sections or portions of the said rail-

way, all and every of the clauses of this Act, shall app\^'

and extend to any and each of such sections or portions of

the said railway as fully and etfectuallv as if the surveys

and levels had been taken and made of the lands through
which the whole of the said railway is to pass, together

with the map or plan and book of reference of the whole
thereof, and of its whole course and direction, and of the

lands intended to be passed over and taken, and the state-

ment of the whole of the said railwav had been taken,

made, examined certified and deposited according to the

said clauses of this Act. The construction of the railwav

in sections may be commenced at such point on the lni*>

of railway as the directors may determine, but the said

work of construction shall be carried on from such point

by sections continuing therefrom so as to form at all times

8—146
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one continuous line of railway; provided, however, that
the Board may sanction and approve of the construction
by sections at different points, and not continuously, along
the said line of railway.

Five mile
^ecwonsmay 1]J. Whenever any section of the said railway f)f not (See London,

less than five miles has been completed, the company may Chatham &
take the steps authorized by section — of this Act 1o be Western Ry.
taken before a railway or a portion thereof is opened for Co., 5 Edw.
the carriage of traffic and, with the permission of the^^^I » c. 97,

Board as set forth in the said section, the company may ^s. 10, 11.)

open and operate such section as if it were a completed
road, and all the sections of this Act applicable thereto
shall thereupon apply to the said section as if it were a
completed road, and to its operation.

beconimenced 113. The companv shall not commence the construction Dom. Ry. .'Xct

provision^*" <'^ the railway, or any section or portion thereof, until the li>03, s. 131,
complied with provisions of this Act as to plans and surveys are fully amended,

complied with ; and shall not make any change, alteration

or deviation in the railway, or any portion thereof, until

the provisions of section — as to deviations are fully com-
plied with.

^onSesTo IH-^Cl^ Where a railway constructs its tracks upon New.
o""."ersof lands one Side of a highway or which operates over a highway
highway. or railway or street railway crossing by means of a bridge

or underneath a highway or railway or street railway
rrossing by means of a sub-way or tunnel, and which, in

the construction of the approaches to such bridge or tun-
nel, raises or depresses part of a highway the oAvner of any
land adjoining the portion of the highway upon the side

thereof upon which the tracks are so constructed or upon
or along which the said bridge or sub-way or tunnel or

approaches thereto are constructed shall, if by reason of

such construction, he sustains any damage or if his land

or the business carried on upon such land is thereby
injured or in any way depreciated in value be entitled to

receive compensation therefor from the company.

(2) The proceedings to obtain such compensation and to New.

determine the amount thereof shall so far as applicable

be the same as that provided in this Act in the sections

respecting the taking of land without the consent of the

Crown

.

C3) Compensation for injury to or depreciation of the New.

value of any such business or land may be awarded by the

arbitrators if in their judgment any such injury or de-

preciation is caused by the existence of the railway not-

withstanding that the grade of the highway may not have
been changed or altered.

(4) This section shall apply to street railways. New



MMITATION OF TIME FOR CONSTRUCTION.

^'nstructioii
^^^-—(^^ ^^ the coiistructioii of the railway or street rail- Doni. R\. Au,

iimite<i. way is not commenced and fifteen per cent, of the amount 1903, s. 117.

of the capital stock is not expended thereon within two

years after the passing of the special Act, or if the railway

is not finished and put in operation within five years from
the passing of such Act, then the powers granted by such

Act or hy this Act shall cease and be null and void as

respects so much of the railway as then remains uncom-
pleted.

(2) This section shall apply to street railwayg.

USE OF STEAM DUllING CONSTRUCTION.

116. A company while constructing a line of railway to New.
be operated by electricity on a right of way owned by the

company shall have power to use steam as a motive power
during such construction and at other times for construc-

tion purposes.

CONTRACTS FOR CONSTRUCTION.

contracts for 117.—(1) The directors may enter into a contract or con- (See Hamilton,
construction of tracts witli any individual, corporation or association of duelph and

individuals for the construction or equipment of the rail- North Shore

way or any part thereof, including or excluding the pur-Ry-» ^ Edw.

chase of right of way, and may pay therefor either in part VII., c. 93,

or in whole, either in cash or bonds, or in paid-up stock, ^-l"-)

stock or bonds, and may pay or agree to pay m paid-up stock or m bonds

of the said company such sums as they may deem exped-

ient to engineers, or for the right of way, or material,

p-lant or rolling stock, and also for the services of the

promoters or other persons who may be employed by the

directors for the purpose of assisting the directors and

furthering the undertaking, or for the purchase of right

of way, material, plant or rolling stock, provided that no

such contract shall be of any force or validity unless first

authorized by resolution passed by the votes of the share-

holders in person or by proxy representing two-thirds in

value of the whole amount paid up of the total capital

stock of the company then issued and outstanding at a

general meeting of the shareholders specially called for

the purpuose of considering such matters, and the stock so

acquired by any person shall for all purposes be deemed

to be paid in cash.

(2) This section shall apply to street railway companies Ntw.

and street railways.
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OPERATIONS or THE RAILWAY.

Trains to start
at regular
hours

Re (Jillat io lis governing the rannltig of Trains.

118. The trains or cars shall start and run at regular Ont. R
hours or at regular intervals to be fixed by oublic notice, K.S.O.
and shall furnish sufficient accommodation for the tran-2()7, s.

sportation of all such passengers and goods as are within
a reasonable time previous thereto offered for transporta-
tion at the place of starting, and at the junctions of other
railways, and at usual stopping places, established for

receiving and discharging way-passengers and goods from
the train or car.

r. Act,

1897, I

^1 (2).

i'assenger
stations and
train
employees to
wear badges.

119. Every employee of the company employed in a pas- '^^^'i^- ''^} • Act,

senger train or car or at a passenger station, shall wear '^^'^' ''• -'^•

upon his hat or cap a badge, which shall indicate his

office, and he shall not, without such badge, be entitled

to demand or receive from any passenger any fare or ticket,

or to exercise any of the powers of his office, or to inter-

fere with any passenger or his baggage or property.

No claim for

injuries in
certain eases

refusaf't'o pay 120. The fare or toll shall be due and payable by every q . p. •

,

'"'^*'

passenger on entering the car, or other conveyance, and j^ '^^ . R S O
every passenger who refuses to pay his fare may, by the j^^-j- ^ 209 s

conductor of the train and the train servants of the com^ 4;^ '^^J. /g\
.'

])any, be expelled from and put out of the car, with his D^ni. Ry. Act
baggage, at any usual stopping place, or near any dwelling 1903 s. 217.
house, as the conductor elects, the conductor first stopping
the train and using no unnecessary force.

121. No person injured while on the platform of a car, ijq,„ d^ a .,

or on any baggage, or freight car, in violation of thejf^Qg'^ ^^^^^

printed regulations posted up at the time, shall have any
claim in respect of the injury, if room inside of the pas-

senger cars, sufficient for the proper accommodation of

the passengers, was furnished at the time.

Position of 122.—(1) No passenger train shall have anv freight, mer-
passenger cars. -, ^• ^ ^ i\ x

cliandise or lumber car m the rear ot any passenger car lu

which any passenger is carried.

(2) Every officer or employee of any company, who Dom. Ry. Act,

directs, or knowingly permits, any freight, merchandise 1903, s. 219.

or lumber car, to be so placed, shall be liable on summary
conviction to a penalty not exceeding f or to im-

prisonment in the common gaol for a period of not less

than 6 months or to both.

Penalty for
violation.

Baggaga
checks.

123.^—(1) A check shall be affixed by the company to

every parcel of baggage, having a handle, loop or suitable

means for attaching a check thereupon, delivered by a pas-
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senger to the company for transport, and a duplicate of
sucli check shall be given to the passenger delivering the
same.

Excess
(2) In the case of excess baggage the company shall be Dom. Ry. Ac

entitled to collect from the passenger, before affixing any 1903, s. 220.

such check, the toll authorized under this Act.

fefiwiiigto''^
(-i) If such check is improi)erly refused on demand, the

check baggage, company shall be liable to such passenger for the sum of
eight dollars, which shall be recoverable in a civil action;

Provided that this section shall not apply to a train
or car operated by electricity unless a special compart-
ment or car is connected therewith for the purpose of trans- New.

- porting baggage.

Traiisportutioii
uf dangerous
goods.

Nature must
be marked on
outside.

Notice,

iiialty.

124. No passenger shall carry, nor shall the company Dom. Ry. Act,
be required to carry upon its railway, gunpowder, dyna- 190.3, .s. 221.
mite, nitro-glycerine, or any other goods which are of' a

dangerous or explosive nature ; and every person who sends
by the railway any such goods without distinctly mark-
ing their nature on the outside of the package containing
the same, and otherwise giving notice in writijig to the
station agent or employee of the company whose duty it

is to receive such goods and to whom the same are deliver-

ed, or who carries or takes upon any train any such goods,

for the purpose of carriage shall forfeit to the company
the sum of five hundred dollars for every such offence.

Company may
refuse to ciirrv.

Carriage of
such goods.

Pfualiv.

125. The company may refuse to take any package or Dom. Ry. Act,

parcel which it suspects to contain goods of a dangerous 1903, s. 222.

nature, or may require the same to be opened to ascertain

the fact; and the company shall not carry any such goods

of a dangerous nature, except in cars specially designated

for that purpose, on each side of each of which shall plainly

appear in large letters the words "dangerous explosives";

and for each neglect to comply with the provisions of this

section, the company shall incur a penalty of five hundred
dollars.

attlving
**''^^' 126.—(1) When any railway passes over any navigable

bridges. water, or canal, by means of a draw or swing bridge which

is subject to be opened for navigation, every train shall,

before coming on or crossing over such bridge, be brought

to a full stop and shall not proceed until a proper signal

has been given for that purpose, and in default the com-

pany shall be liable to a penalty not exceeding four hund-

red dollars. Any employee failing to comply with the

rules of the company as to compliance with the provisions

of this subsection shall be liable to the like penalty, or to

six months' imprisonment, or to both.
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Where safety
devices

order

(2) Wherever there is adopted or in use on any railway Dom. Ry. Act

ma^ofhenvis'e^ ^* ^^^ ®^^^ bridge, an interlocking switch and signal 1903, s. 223.
system, or other device which, in the opinion of the Board,
renders it safe to permit engines and trains to pass over
such bridge without being brought to a stop, the Board
may, by order, permit engines and trains to pass over such
bridge without stopping, under such regulations, as to

speed and other matters, as the Board deems proper.

Use of bell

and whistle.

Penalty for
non-compli-
ance.

Damajfes.

Penalty on
employee.

127. When any train is approaching a highway crossing
^^^^j^ r^ a„j

at rail-level (except within the limits of cities or towns 2903^ 224
'

where the municipal authority may pass by-laws prohibit- ^P^gj^'^g^j
ing the same), the engine whistle shall be sounded at least

eighty rods before reaching such crossing, and then the

bell shall be rung continuously until the engine has crossed

such highway, or in the case of a car or locomotive oper-

ating by electricity an air whistle shall be blown or the

gong be sounded continuously for eighty yards before

reaching such crossing, and the company shall, for each
neglect to comply with the provisions of this section, incur

a penalty of eight dollars, and shall also be liable for all

damage sustained by any person by reason of such neglect;

and every employee of the company who neglects to com-
ply with this section shall for each offence be subject to

a like penalty.

feveTcrosskigs.
^^^-—("') ^^ train, engine or motor car shall pass over

any crossing where two main lines of railway cross each
other at rail-level, until a proper signal has been received

by the conductor, engineer or motorman in charge of such
train, engine or motor car from a competent person or

watchman in charge of such crossing that the way is clear

;

provided always, that in the case of an electric street rail-

way car crossing any railway track not properly protected,

it shall be the duty of the conductor, before crossing, to

go forward and see that the track to be crossed is clear,

before giving the signal to the motorman, that the way
is clear and to proceed.

(2) Every main track of a branch line is a main line £)Qni. Rv. Act
within the meaning of this section, which shall apply, 1903 s. 225
whether the said lines be owned by different companies amended,
or by the same company,

t^r^PP^Itraii- (3) Every train shall, before it passes over any such Dom, Ry. Act,
level crossings, crossing as in this section mentioned, be brought to a full 1903, s. 226.

stop ; but whenever there is in use, at any such crossing,

an interlocking switch and signal system, or other device

devfceVare'^ which, in the opinion of the Board, renders it safe to per-
instaiied Board mit engines and trains or electric cars to pass over such

OTder?
^^^^^

crossing without being brought to a stop, the Board may,
by order, permit such engines and trains and cars to pass

over such crossing without stopping, under such regula-

Electric street
railway
crossings.

Application of
section.
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Kate of speed
in iinfenccfl
portions of
cities, etc.

Trains, or enrs
moving
reversely in
cities, etc.

tions as to speed and other matters as the Board deems
proper.

129. No train shall pass in or through any thickly peo- Dom. Ry. Act,
pled portion of any city, town or village, at a spcH'd grcatci- 1903, s. 227.
than — miles an hour, unless the track is fenced or pro-
perly protected in the manner prescribed by this Act, or
unless permission is given by a regulation or order of the
Board. The Board may limit such speed in any case to
iiny rate whicli il dooms expedient.

130. Whcuiver in any city, town or village, any train l^om. Ry. Act,

is passing over or along a highway at rail-level, and is notl^f^'^. amended
headed by an engine or motor car moving forward in the''- 22ft.

ordinary manner, the company shall station on the then
foremost part of the train, a person who shall warn per-
sons standing on, or crossing, or about to cross, the track
of such railway; and for every violation of any of the pro-
visions of lliis section, or of any of the two sections next
preceding, the company shall incur a penalty of one hund-
jed dollars.

Trains must not
stand on rail-

Penal iv

131.—(1) Whenever any railway crosses any highway at

mprithan'lifl mil-levcl, the company shall not, nor shall its officers,
minutes. agents, or employees, wilfully permit any engine, tender

or car, or any portion thereof, to stand on any part of such
highway, for a longer period than five minutes at one time.

or in shunting to obstruct public traffic for a longer period

than five minutes at any one time.

(2) In every case of a violation of this section, every such Dom. Ry. Act,
officer, agent, or employee who has directly under or sub- 1903, s. 229.

ject to his control, management or direction, any engine,

tender or car which, or any portion of which, is allowed

to stand on such highwav. longer than the time specified

in this section, is liable on summary conviction to a pen-

alty not exceeding fifty dollars, and the company is also

liable for each such violation, to a like penalty; provided

always that if such alleged violation is in the opinion of

the court excusable, the action for the penalty may be

dismissed; and costs shall be in the discretion of the court.

Where
violation
excusable.

Sleeping and
parlor cars.

Sleeping and Parlour Cars.

132. The company may contract with any person, N. Y. Ry. law,

association or corporation for the hauling by the P- 135, amended,

special or regiilar trains of the companv, of the parlor,

drawing-room or sleeping car or cars of such per-

son, association or corporation, in which extra accom-

modations shall be furnished, for which said person, asso-

ciation or corporation furnishing such parlor, drawing-

room or sleeping car or cars, may charge for the carriage

and fransportntion of persons and property therein, a rea-
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sonable compensation for siicli extra accommodation, in

addition to the fare and charges for the carriage and trans-

portation of passengers and property in the ordinary cars

of the company. But the company so contracting shall be

liable in the same way and to the same extent as if the

said ear or cars were owned by it, and shall furnish suffi-

cient ordinary cars for the reasonable accommodation of

the travelling public.

Slut t<>V<.

fiwffT*"^"'
138.- (1) The company ^hall, according to its powers,

passengers and furnish, at the place of starting and at tlie juncfion of liic

stattons. railway with other railways, and at all stopping places
established for such purpose, adequate and suitable accom-
modation for the receiving and loading of all traffic offered

I'Kiin accoiii- for Carriage upon the railway,—and shall furnish ade-
quate and suitable accommodation for the carrying, un-
loading and delivering of all such traffic,—and shall,

iiig tranr^^^'
without delay, and with due care and diligence, receive,

iHirtation. carry and deliver all such traffic, and shall furnish and
use all proper appliances, accommodation and means neces-

sary therefor.

onX' (?) Such traffic shall be taken, carried to and from, and
delivered at such places, on the due payment of the toll

lawfully payable therefor.

Right of action .

on default. (,i) Jivery person aggrieved by any neglect or refusal in

the premises shall, subject to this Act, have an action

Iherefor against the company, from which action the com-
toiidiUon ])any shall not be relieved by any notice, condition or de-
negiigence claration or any agreement to the contrary if the damage

arises from any negligence or omission of the company or

of its servants.

invalid.

Board.

t1on^mav°bc"
("^^ ^^ "^ ^^^^ ^''^^^ such accommodation is not, in tlie Uom. R\ . Act,

«rdeT9d'by opinion of the Board, furnished by the company, the 190.3, s, i'14.

Board may order the company to furnish the same within
such time or during such period as the Board deems ex-

pedient, having regard to all proper interests.

blTdi^eon-"'
^° (5) No station established by any railway company for New. Founded

tinned. file reception or delivery of passengers or property, or on N.Y. Ry.

both, shall be discontinued without the consent of llie law.

lioard first had and obtained.

commodation.

ten™iti*ensa8 (^^ Upon the Written complaint of ten or more persons New. Founded
tostationac- interested setting forth that any of the provisions of this on Ohio Rv.

Act as to station accommodation or stopping places are 'aw.

being violated by the company the Board shall forthwith
investigate the complaint. If upon such investigation it is

found that such violation exists the Board shall issue an
order to the company setting forth the nature of the
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Notice at
stations.

improvements required aud shall direct that the same shall
be completed within such time as the Board may think
proper.

Blackboards showing whether Trains on Time,

overdiie trains. 134,—(1) Eveiy Company, upon whose railway there is a
telegraph or telephone line in operation, shall have a
blackboard put upon the outside of the station house, over
the platform of the station, in some conspicuous place at

each station of such company at which there is a telegraph
or telephone office; and when any passenger train or car is

overdue at any such station, according to the time table of

such company, the station agent or person in charge at

such station, shall write, or cause to be written, with
expected*© be white chalk on such blackboard, a notice stating, to the

best of his knowledge and belief, the time when such over-

due train or car may be expected to reach such station

;

and if there is any further change in the expected time of

arrival the station agent or person in charge of the station

shall write, or cause to be written on the blackboard in

like manner, a fresh notice stating, to the best of his

knowledge and belief, the time when such overdue train

or car may then be expected to reach such station.

(2) Every such company, station agent or person in Dom. Ry. Act,

charge at any such station, is, on summary conviction, 1908, s. 231.

liable to a penalty not exceeding five dollars for every wil-

ful neglect, omission or refusal to obey the provisions of

this section.

tated.

Penalty for
omlMlon.

Id from
mnnicipalities

Proviso.

Submittinjf
bonus by-law.

MUNICIPAL BONUSES AND LOANS.

135. Any municipality, or any portion of a township i v;^.^. Fenetanif-
municipality, which may be interested in securing the con- uishene & Orillia

struction of the railway, or through any part of which or Rv.,oEdw.\ni..
hear which the railway or works of the company shall c. 105, s. 26).

pass or be situate may aid the company by giving money
or debentures, by way of bonus, gift or loan, or by the guar-

antee of the municipal corporation, under and subject to

the provisions hereinafter contained; provided always,

that such aid shall not be given except after the passing

of a by-law for the purpose and the adoption of such by-

law by the qualified ratepayers of the municipality or

portion of the municipality (as the case may be) in ac-

cordance with and as provided by law in respect to grant-

ing aid by way of bonuses to railways.

136. Such by-law shall be submitted by the municipal

council to a vote of the ratepayers in manner following,

namely

:

(1) The proper petition shall first be presented to the

council expressing the desire to aid the railway and stat-

ing in what way and for what amount; and the council

9—U6
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Bonui by-law
what to
contain.

Petition
against aid
from county.

shall within six weeks after the receipt of such petition

by the clerk of the municipality, introduce a by-law to

the effect petitioned for, and submit the same to the ap-

proval of the qualified voters.

(2) In the case of a county municipality, the petition

shall be that of a majority of the members of the county
council or of fifty resident freeholders in each of the
minor municipalities of the county who are qualified vot-

ers under The Consolidated Municipal Act, 1903, and the

amendments thereto.

(3) In the case of other municipalities the petition shall

be that of a majority of the council thereof, or fifty resi-

dent freeholders, being duly qualified voters under The
Consolidated Municipal Act, 7903, and amendments there-

to as aforesaid.

(4) In the cape of a section of a townshii) municipality (ggg Penetanp--
the petition is to be presented to the council defining theuishene & Orillia

section by metes and bounds, or lots and concessions, and Ry.,5Edw.VII.,
shall be that of a majority of the council of such town- c. 105, s. 27.)

ship municipality, or of fifty resident freeholders in such
section of the municipality, being duly qualified voters

as aforesaid.

137. Such by-law shall in each instance provide:

(a) For raising the amount petitioned for in the muni-
cipality or portion of the township municipality, (as the

case may be), mentioned in the petition, by the issue of

debentures of the county or minor municipality, respec-

tively, and shall also provide for the delivery of the said

debentures, or the application of the amount to be raised

thereby, as may be expressed in the said by-law.

(h) For assessing and levying upon all rateable pro- (See Penetang^-

perty lying within the municipalitj' or portion of the uishene & Orillia

township municipality defined in the said by-law (as the Ry.,^ Kdw.VII
case may beV an annual special rate, sufiicient to include c. 105, s. 28).

a sinking fund for the repayment of the said debentures

within twenty years with interest thereon, payable yearly

or half-yearly, which debentures the respective municipal

councils, wardens, mayors, reeves and other officers there-

of, are hereby authorized to execute and issue in such cases

respectively.

138. In case of aid from a county municipality, fifty (See Penetang--

resident freeholders of the county may petition the county uishene & Orillia

council against submitting the said by-law, upon theRy.,5Edw.VII.,
ground that certain minor municipalities or portions c. 105, s. 29).

thereof, comprised in the said by-law, would be injuri-

ously affected thereby, or upon any other ground ought

not to be included therein, and upon deposit by the peti-
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tioners, with the treasurer of the county, of a sum suffi-

cient to defray the expenses of such reference, the said

council shall forthwith refer the said petition to the Board

who shall have power to confirm or amend the said by-

law by excluding any minor municipality, or any section

thereof, therefrom and the by-law so confirmed or amended
shall thereupon, at the option of the railway company,
be submitted by the council to the duly qualified voters,

and in case the by-law is confirmed by the Board the

expenses of the reference shall be borne by the petitioners

against the same, but if amended, then by the railway

company or the county as the Board may order.

MmiTcipaiity ^'^^- '^^^ *®^^ "minor municipality" shall be construed (See Penetan^
meaning of." to mean any town not separated from the municipal uishene & Orill

county, township or incorporated village situate in the Ry.,5Kclw.Vll
county municipality. c. 105, s. 30).

Depesit to be 140. Before any such by-law is submitted, the railway (See Penetan
byVw*^"^"" company shall, if required, deposit with the treasurer of uishene & Orili
•ubmitted.

^jjg municipality, a sum sufficient to pay the expenses to Ry.,5lidw.Vll
c.'lOo, s. 31).be incurred in submitting the said by-law.

pa^'by-ia'^w ir HI. In casc the by-law submitted be approved of and (See Penetan.

?^epS^rs^"
^^ carried, in accordance with the provisions of the law in uishene & Orili

that behalf, then within four weeks after the date of such Ry. ,oKdw.Vi;
voting, the municipal council which submitted the same ^'- ^^'^ s*- 32).

shall i-ead the said by-law a third time and pass the
same.

I8sue of
debentures.

142. Unless otherwise provided in the by-law the said (See Penetang
council and the mayor, warden, reeve or other officers uishene & Oril
thereof, within one month after the passing of such by- Ry.,5Edw.VI
law, shall issue or dispose of the debentures provided fore. 105, s. 33).

by the by-law, and deliver the same, duly executed, to

the trustees appointed, or to be appointed under this Act.

Levying rate
on portion of
municipality.

Application of
provisions of
3Edw. VII.
c. 19.

Councils may
extend time

143. In case any siich loan, guarantee or bonus, be so (See Penetan^.,

granted by a portion of a township municipality, the rate '"^hene & Oril

to be levied for payment of the debentures issued therefor, Ry-»yEdw VI

and the interest thereon, shall be assessed and levied upon ^' ^^^f s. 34).

such portion only of such municipality.

145. The provisions of The Consolidated Municipal Act, (See Penetang^

1903, and the amendments thereto, so far as the same are uishene & Oril

not inconsistent with this Act, shall apply to any by-law Ry.,5Edw.VI
80 passed by or for a portion of a township municipality, c 105, s. 35).

to the same extent as if the same had been passed by or for

the whole municipality.

146. The councils for all corporations that may grant (See Penetang-

aid by way of bonus to the company may, by resolution uishene & Oril
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for
ment.

commence-
Qj. ^y.j^w extend the time for the commencement of the Ry.,5Edw.VII.,
work beyond that stipulated for in the by-law or by-laws c. 105, s. 36).

granting such aid, from time to time; provided that no
such extension shall be for a longer period than one year.

StendS^' .1*^- '^^^ council of any municipality that may grant (See Penetang-
for compietioH. aid by Way of bonus, to the company, may by resolu- uishene & Orillia

tion or by-law, extend the time for the completion of Ry.,5Edw.VH.,
the works (on the completion of which the company would c. 105, s. 37).
be entitled to such bonus), from time to time, provided.
that no such extension shall be for a longer period than
one year at a time.

Extent of aid
from munici-
palities.

Gifts of land.

Trustees of
municipal
debentures.

148. Any municipality, or portion of a township muni- (See Penetang-

cipality interested in the construction of the railway of uishene & Orillia

the company may grant aid by way of bonus to the com- Ry->5Edw.VII.,

pany towards the construction of such railway, notwith- c. 105, s. 38).

standing that such aid may increase the municipal taxa-
tion of such municipality, or portion thereof, beyond what
is allowed by law; provided that such aid shall not re-

quire the levying of a greater aggregate annual rate for

all purposes exclusive of school rates, than three cents

in the dollar upon the value of the rateable property
therein.

149. Any municipality through which the railway may^gge Penetang--
pass or on which the railway, or part of it is situate uishene & Orillia

is empowered to grant, by way of gift to the com- Ry,,5Edw.VII.,
pany, any lands belonging to such municipality, ore. 105, s. 38).

over which it may have control, which may be required

for right of way, station grounds or other purposes con-

nected with the running or traffic of the railway, and the

railway company shall have power to accept gifts of land

from any government, or any person or body, corporate

or politic, and shall have power, when the same are no

longer required or necessary for the purposes of the com-
pany, to sell or otherwise dispose of the same for the bene-

fit of the company.

150. Whenever any municipality or portion of a town- (See Penetang-

ship municipality shall grant aid by way of bonus or gift uishene & Orillia

to the company, the debentures therefor shall within six Ry.,5Edw.VII.,

months after the passing of the by-law authorizing thee. 105, s. 41).

same, be delivered to three trustees to be named, one by

the Board, one by the said company, and one by the ma-

jority of the heads of the municipalities which have

granted bonuses, all of the trustees to be residents of the

Province of Ontario; provided that if the said heads of

the municipalities shall refuse or neglect to name such

trustee within one month after notice in writing of the

appointment of the company's trustee, or if the Board

shall omit to name such trustee within one month after
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Trusts of

Sroceeds of
ebenturei.

notice in writing to the Board of the appointment of the
other trustees, then in either case the company shall be at
liberty to name such other trustee or other trustees ; any of
the said trustees may be removed and a new trustee ap-
pointed in his place at any time by the Board, and in case
any trustee dies or resigns his trust, or goes to live out
of the Province of Ontario or otherwise becomes incap-
able of acting, his trusteeship shall become vacant and a
new trustee may be appointed by the Board.

151. The said trustees shall receive the said debentures (See Penetang-

or bonds in trust, firstly, under the directions of the com- uishene & Orillia

pany but subject to the conditions of the by-law in rela- Ry-.^Edw.VII.,

tion thereto as to time or manner, to convert the same into*^- ^^^» s- 24.)

money or otherwise dispose of them; secondly, to deposit

the debentures or amount realized from the sale in some
chartered bank having an office in the Province of On-
tario in the name of "The Railway Municipal
Trust Account," and to pay the same out to the company
from time to time as the companv becomes entitled there-

to, un^er the conditions of the by-law granting the said

bonus and on the certificate of the chief engineer of the

said railway for the time being, in the form set out in

Schedule — hereto, or to the like effect, which certificate

shall set forth that the conditions of the by-law have been
complied with, and is to be attached to the cheque or order

drawn by the said trustees for such payment or delivery

of debentures, and such engineer shall not wrongfully

grant any such certificate under a penalty of |500, re-

coverable in any court of competent jurisdiction by any

person who may sue therefor.

152. The trustees shall be entitled to their reasonable (See Penetang-

fees and charges from the said trust fund, and the act of uishene & Orillia

any two of such trustees shall be as valid and binding as
^^:;.^^'^^^*}f^^''

if the three had agreed. ^- ^"^' ^- *^^

153. The mayor, warden, reeve, or other chief officer of Ont. Electric

such municipal corporation grantinsr a bonus or gift t® J^y-
Act, R.S.O.

the company to the amount of |20,000, or upwards, shall 1°^/;,^- ^"^' ^•

be ex oificio one of the directors of the company, in addi- ^^ (*) amended,

tion to the number of directors authorized by the special

Act, and shall have the same rights, powers and duties

as any of the directors of the company.

154. The sections respecting municipal bonuses and

loans, being sections 135 to 153, inclusive, shall apply to

street railway companies.

EXEMPTIONS FROM TAXATION.

By-law grant- 155.—(1) The couucil of any municipality through any (See Perth and

}roinu^adon° part of which the railway passes, or in which it is situate Huron Radial

Fees of
trustees.

Mayor, etc.,

to be tz officio

a director in
certain cases.
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may by by-law especially passed for that purpose, exempt Ry-, 5 Edw.

the company and its property within such municipality,
^^J'

'^^ ^^^'

either in whole or in part from municipal taxation, but ^- 39)

.

not including taxation for school purposes, or to fix a cer-

tain sum per annum, or otherwise, by way of commuta-
tion, or in lieu of all or any municipal rates or taxes, and

for such term of years not exceeding twenty-one years as

such municipal council may deem expedient, and no

such by-law shall be repealed unless in conformity with a

condition contained therein.

(2) This section shall apply to street railway companies.

Company's
by-laws
respecting

-

Speed.

Timetables.

Loads.

Freight
regulations.

Nuisances.

Traflic and
operation.

Conduct.

Management.

Penalty for
violation of

by-laws

BY-LAWS, RULES AND REGULATIONS.

156. The company may, subject to the provisions and
restrictions in this and in the Special Act, contained,

make by-laws, rules or regulations respecting

—

(a) The mode by which, and the speed at which, any
rolling stock used on the railway is to be moved;

{h) The hours of the arrival and departure of trains;

(c) The loading or unloading of cars, and the weights

which they are respectively to carry;

{d) The receipts and delivery of traffic;

(e) The smoking tobacco, expectorating, and the com-
mission of any nuisance in or upon trains, stations or

other premises occupied by the company;

(/) The travelling upon, or the using or working of, the

railway

;

{g) The employment and conduct of the officers and em-
ployees of the company; and

—

Qi) The due management of the affairs of the company. Dom. Ry. Act,

1903, s. 243.

157. The company may, for the better enforcing the Dom. Ry. Act,

observance of any such by-law, rule or regulation effect- 1903, s. 244

ing the officers or employees of the company prescribe in amended,

auch by-law a penalty not exceeding forty dollars for any
violation thereof.

fissentiais^to \h^. All by-laws, rules and regulations whether made Dom. Ry. Act,

by-law. by the directors or the company shall be reduced to writ- 1903, s. 245.

ing, be signed by the chairman or person presiding at the
meeting at which they are adopted have affixed thereto

the common seal of the company, and be kept in the office

of the company.

Must be 159. All such by-laws, rules and regulations, except j)qj^^_ Ry. Act,

Governor in such as are of a private or domestic nature and do not 1903, s. 246
Council.

affect the public generally, shall be submitted to the Board amended.
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for approval. The Board may sanction them or any of

them, or any part thereof, and may from time to time, res-

cind the sanction of any such by-law, rule or regulation or
of any part thereof. Except when so sanctioned no such
by-law, rule or regulation shall have any force or effect.

160. A jjrinted copy of so much of any by-law, rule di

regulation, as affects any person, other than the share-

holders, or the officers or employees of the company, shall

be openly affixed, and kept affixed, to a conspicuous part
of every station belonging to the company, so as to give
public notice thereof to the persons interested therein or

affected thereby;

Publication of 161. A printed copy of so much of any by-law, rule orDom. Ry. Act,

affeotTiig ' regulation as relates to the conduct of or affects the officers 1903, s. 247.
employees.

^j, employees of the company, shall be given to every
officer and employee of the company thereby affected;

By-laws, etc., 162. Sucli by-laws, rules and regulations when so ap- Dom. Ry. Act,

approved. proved shall be binding upon, and observed by, all per- 1903, s. 248.

sons, and shall be sufficient to justify all persons acting
thereunder.

Summary
interference
in certain
ca.ses.

iflence.

163. If the violation or non-observance of any by-law, Dom. Ry. Act,
rule or regulation, is attended with danger or annoyance 1903, .s. 249.

to the public, or hindrance to the company in the lawful
use of the railway, the company may summarily interfere,

using reasonable force, if necessary, to prevent such vio-

lation, or to enforce observance, without prejudice to any
penalty incurred in respect thereof.

164. A copy of any by-law, rule or regulation, certified Dom. Ry. Act,

as correct by the president, secretary or other executive 1903, s. 250.

officer of the company and bearing the seal of the com-
pany, shall be evidence thereof in any court.

165. All by-laws, rules and regulations of a company oper- New.
ating its railway by electricity partially or wholly on a

highway or of a street railway company shall be subject

to any agreement that may have been made by such com-
pany and the municipal corporation owning or maintain-
taining such highway.

proved.

NOTICES OF BY-LAWS, ETC.

by-laws ©r
"^ 166. Notice of auv by-law or of any order or notice Ont. Ry. Act,

nJ^fwi*""^
''^ of the company affecting any officer or employee thereof R.S.O. 1897,

may be proved by proving the delivery of a copy thereof c 207, s. 89.

to such officer or employee, or that such officer or employee
signed a copy thereof, or that a copy thereof was posted

in some one place where his work or his duties, or some of

them, were to be performed.
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167. Tte sections relating to "By-laws, Rules and Regu-
lations, being sections 156 t(5 166 inclusive, shall apply to

street railways and street railway companies.

Inspection of Railways.

Inspecting Engineers.

Appointment
oifnspecting
engfineers.

Duties.

168.—(1) Inspecting engineers may be appointed by the Dq,-,, r., »^^,

Board, subject to the approval of the Lieutenant-Governor 1903 s. 206

amended.in Council.

Powers of
Inspection

.

Duties of
company
respecting:
inspecting
engineers.

Inspecting
Engineers
may travel
free.

Use telegraph
wires, etc.

Transmission
of telegrams.

Penalty upon
failure.

Proof ol
engineer's
authority.

(2) It shall be the duty of every such inspecting engineer,

upon being directed by the Board, to inspect any railway,
or any branch line, siding or portion thereof whether con-
structed, or in the course of construction, to examine the
stations, rolling stock, rails, road bed, right of way, tracks,

bridges, tunnels, trestles, viaducts, drainage, culverts,

railway crossings and junctions, highway and farm cross-

ings, fences, gates and cattle-guards, telegraph, telephone,

or other lines of electricity, and all other buildings, works,
structures, equipment, apparatus, and appliances thereon,
or to be constructed or used thereon, or such part thereof

as the Board, may direct, and forthwith to report fully

thereon in writing to the Board.

(3) Every such inspecting engineer shall be vested with
all the powers in regard to any such inspection as are pro-

vided in section .

(4) Every company, and the officers and directors thereof,

shall afford to any inspecting engineer such information as

is within their knowledge and power, in all matters inquir-

ed into by him, and shall submit to such inspecting engin-

eer all plans, specifications, drawings and documents re-

lating to the construction, repair, or state of repair, of the
railway, or any portion thereof.

(5) Every such inspecting engineer shall have the right,

while engaged in the business of such inspection, to travel

without charge on any of the ordinary passenger trains

running on the railway, and to use without charge the tele-

graph wires and machinery in the offices of, or uifder the
control of, any such company.

(6) The operators, or officers, employed in the telegraph

offices of, or under the control of, the company, shall, with-

out unnecessE^ry delay, obey all orders of any such inspect-

ing engineer for transmitting messages; and every such
operator or officer, who neglects or refuses so to do, shall,

for every such offence, be liable, on summary conviction,

to a penalty of forty dollars.

(7) The production of his appointment in writing, signed

by the Chairman of the Board, or the Secretary, shall be
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renal ty for

obstructing
inspectlnR
(n,i,'iii('frs.

suflBcient evidence of the authority of such inspecjtiuj?;

engineer.

(8) Every person who wilfully obstructs any inspecting

engineer in the execution of his duty, is liable, on sum-
mary conviction, to a penalty not exceeding forty dollars;

and in default of payment thereof forthwith, or within
such time as the convicting justices or justices of the peace
appoint, to imprisonment with or without hard labour for

anv term not exceeding three months.

Inspection of Line.

169.—(1) No railway, or any portion thereof, shall be Dom. Ry. Act
opened for the carriage of traffic, other than for the pur- 1903, s. 207,
poses of the construction of the railway by the company, amended,
until leave therefor has been obtained from the Board, as

hereinafter provided.

(2) When the company is desirous of so opening its rail-

way, or any portion thereof, it shall make an application

to the Board, supported by affidavit of its president, secre-

tary, engineer or one of its directors, to the satisfaction of

the Board, alleging that the railway, or portion thereof,

desired to be so opened is in his opinion sufficiently com-
pleted for the safe carriage of traffic, and ready for inspec-

tion, and request the Board to authorize the same to be
opened for such purpose.

(3) Before granting such application the Board shall di-

rect an inspecting engineer to examine the railway, or por-

tion thereof, proposed to be opened, and if the inspecting
engineer reports to the Board, after making such examin-

wiien^openingation, that in his opinion the opening of the same for the

Leave of
IJoard before
opening.

Proceedings.

Affidavit.

Insi)ection.

be safe.

Order of
Board

.

When opening
reported
dangerous.

Notice to be
served on
company.

carriage of traffic will be reasonably free from danger to

the public using the same, the Board may make an order
granting such application, in whole or in part, and may
name the time therein for the opening thereof, and there-
upon the railway, or such portion thereof as is authorized
by the Board, may be opened for traffic in accordance with
such order.

(4) But if such inspecting engineer, after the inspection
of the railway, or the portion thereof, shall report to the
Board that in his opinion the opening of the same would
be attended with danger to the public using the same, by
reason of the incompleteness of the works or permanent
way, or the insufficiency of the construction or equipment
of such railway, or portion thereof, he shall state in his

report the grounds for such opinion, and the company shall

be entitled to notice thereof, and shall be served with a

copy of such report and grounds, and the Board may re-

fu<;e such application, in whole or in part, or njay direct

a further or other inspection and report to be made.
10—146
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Provision for
further
inspection.

Order for
opening.

Leave to carry
freight traffic.

Opening
without leave
of Board

.

Penalty.

Where
railway out
of repair.

In.spection.

Board
may order
repairs, etc.

May enjoin
u.se of portions
of railways
pending
repairs.

Or of
equipment.

(5) If thereafter upon such further or other inspection or

upon a new application under this section, the inspecting
engineer reports that such railway, or portion thereof,

may be opened without danger to the public, the Board
may make the like order as provided in subsection 4 of

this section and thereupon the railway, or siich portion
thereof, as is authorized by the Board, may be opened for

traffic in accordance therewith.

(6) The Board, upon being satisfied that public conven-
ience will be served thereby, may, after obtaining a report
of an inspecting engineer, allow the company to carry
freight traffic over any portion of the railway not opened
for the carriage of traffic in accordance with the preced-
ing provisions of this section.

(7) If any railway, or portion thereof, is opened contrary
to the provisions of this section, the company, or person to

whoin such railway belongs shall forfeit to His Majesty
the sum of two hundred dollars for each day on which the •

same is, or continues, open until such order is obtained.

170.—(1) Whenever the Board receives information that Dom. Rv. Act,

any railway, or any portion thereof, is dangerous to the pub- 1903, s. 208,

lie using the same, from want of renewal or repair, or in-

sufficient or faulty construction, or from any other

cause, or whenever circumstances arise which, in its opin-

ion, render it expedient, the Board may direct an inspect-

ing engineer to examine the railway, or any portion there-

of; and upon the report of the inspecting engineer may
order any repairs,, renewal, reconstruction, alteration or

new works, materials or equipment to be made, done, or

furnished by the company upon, in addition to, or substi-

tution for, any portion of the railway, which may, from
such report, appear to the Board necessary or proper, and
may order that until such repairs, renewals, reconstruc-

tion, alteration, and work, materials or equipment are

made, done and furnished to its satisfaction, no such por-

tion of the railway in respect of which such order is made,
shall be used, or Tised otherwise than subject to such res-

trictions, conditions and terms as the Board may in such

order impose. And the Board may bv such order, con-

demn, and thereby forbid further use of, any rolling stock

which, from such report, it may consider unfit to repair

f>r use further.

Penalty
for non-
compliance.

(2) If, after notice of any .smoh order mode bv the Bonrd,

the company shall use any rollincr stock, after the same has

been so condemned by the Board, or shall di«!obey or fail

to comply with any order of the Board made undpr this

section, thp comnany shall, for each act of disobedience,

forfeit to His Majesty the sum of ; and anv

person wilfully and knowingly, aiding or abetting any such
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Aiding and
abetting.

violation, shall be guilty of an offence, and on summary
conviction thereof shall be liable to a penalty of not less

than nor more than

Inspecting
engineer inny
in ciise (.>f

danger i.ssne

prohibitions.

I'rocedure.

Reasons and
defects must
be stated.

Penalty.

Report of
inspecting
engineer.

Action
thereon

.

Notice.

Prosecution,
for penalties
must be
authorized.

Company to
notify orders
of Commis-
sioner to its

officers, etc.

(3) This section shall apply to street railways.

171.—(1) If in the opinion of any inspecting engineer,

it is dangerous for trains to pass over any railway, or any
portion thereof, until alterations, substitutions or repairs

are made thereon, or that any of the rolling stock should be

run or used, the said engineer may, by notice, forthwith,

either forbid the running of any train over such railway or

portion of railway, or require that the same be run only

at such times, under such conditions, and with such pre-

cautions, as he, by notice specifies, and he may forbid the

running or using of any such rolling stock by serving upon
the company owning, running or using such railway, or

any officer having the management or control of the run-
ning of trains on such railway, a notice in writing to that
effect, with his reasons therefor, in which he shall distinct-

ly point out the defects or the nature of the danger to be
apprehended; and for every act of non-compliance there-

with such company shall forfeit to His Majesty the sum
of two thousand dollars.

(2) The inspecting engineer shall forthwith report th? Dom. Ry. Act,

same to the Board which may either confirm, modify or 1903, s. 209.

disallow the act or order of such engineer; and notice of

such confirmation, modification or disallowance, shall be
duly given to the company.

172. No prosecution for any penalty under the last two Dom. Ry. Act,

preceding sections shall be instituted without the author- 1903, s. 210.

ity of the Board first had and obtained.

173. The company shall, as soon as possible after the re- Ont. Electric Ry
ceipt of any order or notice of the Board afiiecting any of Act, R.S.O.
the officers or employees of the railway or any of the duties 1897, c. 209,

of such officers or employees, give cognizance thereof to s. 104, amended
each of its officers and employees, in one or more of the
ways mentioned in section of this Act.

What to be
deemed suffi-

cient notice
thereof.

174. All orders of the Board shall be considered as made Ont. Electric Ry
known to the company by a notice thereof signed by him, Act, R.S.O.
and delivered to the president, vice-president, managing 1^97, c. 209,

director, secretary or superintendent of the said company, s. 105, amended
or at the office of the company.

Inspection not to Relieve from Liability.

nouo^rei?eve 175. No inspection had under this Act, and nothing in Dom. Ry. Act,

Habi^uy?"^''''"'
^^"'^ ^^^^ contained, and nothing done or ordered or omitted 1903, s. 242,

to be done or ordered, under or by virtue of the provisions part.
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of this Act, shall relieve, or be construed to relieve, any
company of or from any liability or responsibility resting

upon it by law, either towards His Majesty or towards any
person, or the wife or husband, parent or child, executor
or administrator, tutor or curator, heir or personal repre-

sentative, of any person, for anything done or omitted to

be done by such company, or for any wrongful act, neglect

or default, misfeasance, malfeasance or nonfeasance, of

such company, or in any manner or way to lessen such
liability or responsibility or in any way to weaken or

diminish the liability or responsibility of any such com-
pany, under the laws in force in the Province in which
such liability or responsibility arises.

RAILWAY INSPECTION FUND.

Railway in^-^^ i7g The Company shall, so soon as any portion of its Ont. Electric R\

railway thereof is in use, pay to the Treasurer of the Pro- Act, R.S.O.

vince an annual rate to be fixed by the Lieutenant-Gover- 1897, c. 209,

nor in Council, not exceeding |10 per mile of railway con- s. 112.

structed and in use ; such rate to be paid half-yearly on the

first days of January and July in each year, and to form a

special fund for the purposes of this Act, to be called

"The Railway Inspection Fund."

TOLLS.

By-Laws as to.

pl^lllutho. l'^'^-—("•) "^^^ company or the directors of the company,
rizingi^ueof by by-law or any such officer or officers of the company as

to"e'charged are thcreuuto authorized by by-law of the company or direc-

company. tors may from time to time prepare and issue tariffs

of the tolls to be charged, as hereinafter provided, for

all traffic carried by the company upon the railway, or in

its vessels, and may specify the persons to whom, the place

where, and the manner in which, such tolls shall be paid.

To be approved (2) All such by-law8 shall be submitted to and approved
by the Board.

Board may
approve in
whole or in
part or may ,

change. tJierein

(3) The Board may approve such by-laws in whole or in

part, or may change, alter or vary any of the provisions

No tolls to be
charged UBtil
by-law
approved by
Boii rd

.

(4) No tolls shall be charged by the company until a by- Dom. Ry. Act,

law authorizing the preparation and issue of tariffs of ^^^'^' ^- '"^^^

such tolls has been approved by the Board, nor shall the amended,

company charge, levy or collect any money for any ser-

vices as a common carrier, except under the provisions

of this Act.
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Collection of Tolls.

178.—(1) The company sliall have the power to collect (See Penetangui-

and receive all charges subject to which goods or coinuio- shene and Orillia

dities may come into their possession, and on payment of Ry., 5 Edw.VH.
such charges by the company without any formal transfer, c, 105, s. 48).

the company shall have the same lien for the amount thereof

upon such goods or commodities as the person to whom
such charges were originally due, and shall be subrogated
by such payments to all the rights and remedies of such

persons for such charges.

(2) In case of refusal or neglect of payment on demand Ont. Eiectric Ry.
of any such tolls, or any part thereof, to such persons, Act, R.S.O.
the same may be sued for and recovered in any court of 1897, c. 209,

competent jurisdiction, or the agents or servants of the 43 (2).

company may seize the goods for or in respect whereof
such tolls ought to be paid, and detain the same until

payment thereof; and in the meantime the said goods
shall be at the risk of the owners thereof.

Sale of goods
to recover
tolls.

(3) If the tolls are not paid within six weeks, and where Dom. Ry. Act,

the goods are perishable goods, if the tolls are not paid 1903, s. 280 (2).

upon demand or such goods are liable to be destroyed
while in the possession of the company by reason of delay
in payment or taking delivery by the the consignee, the
company may advertise and sell the whole or any part of

such goods and out of the money arising from such sale

retain the tolls payable and all reasonable charges and
expenses of such seizure, detention and sale, and shall

deliver the surplus, if any, or such of the goods as remain
unsold, to the person entitled thereto.

(4) If any goods remain in the possession of the com-
pany unclaimed for the space of twelve months, the com-
pany may thereafter, and on giving public notice thereof
by advertisement for six weeks in the Ontario Gazette, and
in such other papers as they deem necessary, sell such
goods by public auction at a time and place to be men-
tioned in such advertisement, and out of the proceeds
thereof pay such tolls and all reasonable charges for
storing, advertising and selling such goods; and the
balance of the proceeds, if any, shall be kept by the com-
pany for a further period,of three months, to be paid over
to any person entitled thereto.

(5) In default of such balance being claimed before the Ont. Electric Ry.
expiration of the period last aforesaid, the same shall be Act, R.S.O. 1897,
paid over to the Provincial Treasurer to be applied to the c. 209. s. 43 (4,

general purposes of the Province, unless claimed by the 5).

person entitled thereto, within six years of the date of such
payment.



Passenger Fares on Electric Roads.

179.—(1) Notwithstanding anything contained in any Ont. Electric
agreement with any municipal or other corporation or per- Ry. x^ct, R.S.O,
son in any provision contained in any special Act to the con- 1897, c. 209, s.

trary, the fares to be taken by the c^ompany on a railway 43 (7) amended,
operated by electricity for each passenger shall not ex-
ceed five cents for any distance not exceeding three miles,
and where the distance exceeds three miles then not ex-
ceeding two cents per mile or fraction thereof for the dis-

tance actually travelled. Children under ten years of age
shall be carried for three miles or less for three cents and
for any additional distance for half fare, but children in

arms shall in all cases be carried free.

(2) Pupils under seventeen years of age actually attend-
ing school shall be entitled to purchase eight tickets for

twenty-five cents, such tickets to be used only between the
hours of eight o'clock and half past nine in the forenoon,
and between half-past three and five o'clock in the after-

noon, and then only for the purpose of attending and re-

turning from school, provided that no such tickets shall

entitle any pupil to ride a greater distance than five miles.

(3) This section shall apply to street railways.

BOARD AND MEMBERS OF LEGISLATURE TO BE CARRIED FREE.

Members of JgO. The Company shall furnish free transportation upon Dom. Ry. Act,

and Boiird any of its trains, for meml)ers of the Legislature wiili their 190.3, s. 2/5 (5)

transportotion. baggage, and also for the members of the Board, and for amended,

such officers and staff of the Board as the Board may de-

termine, with their baggage and equipment, and shall also,

when required, haul free of charge any car provided for

the use of the Board.

DISCRIMINATION.

Discrimination 181.—(1) Such tolls may be either for the whole or for any
^"^^

' ^ ^ particular portions of the railway; but all such tolls shall

always, under substantially similar circumstances and com-
ditions be charged equally^ to all persons and at the same
rate, whether by weight, mileage or otherwise, in respect

of all traffic of the same description and carried in or upon
a like kind of cars, passing over the same portion of the

line of railway; and no reduction or advance in any such
tolls shall be made, either directly or indirectly, in favour
of or against any particular person or company travelling

upon or using the railway.

Proportionate (2) The tolls for larger quantities, greater numbers, or Dom. Ry. Act,

tolls in certain longer distances may be proportionately less than the 1903, s. 252(1, 2).
cases

tolls for smaller quantities or numbers, or shorter dis-

tances, if such tolls are, under substantially similar cir-

cumstances charged equally to all persons.
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(3) The company may make uniform special rates for (See Hamiltoi
the carriage of fruit, milk and other perishable products Guelph & North
and commodities. SlioreRy.5 Kdw.

VII c 93 s 52
i'Sition (^) ^° ^^^^ shall be charged which unjustly discrimin- '' '

'
'

bLtween ates between different localities. The Board shall not

prohibited.' approve or allow any toll, which for the like description

of goods or for passengers, carried under substantially

''M"?r"ui
similar circumstances and conditions in the same direc-

iLusc. tion over the same line, is greater for a shorter than for

a longer distance, the shorter being included in the longer

r,.inpotitiv('
distance, unless the Board is satisfied that owing to com-

i'>'"'^ petition, it is expedient to allow such toll. The Board
may declare that any places are competitive points within
the meaning of this Act.

i'o<.iing (5) No company shall, except in accordance with the Doin. Ry. Act,
•"•"''"'i'^'d-

provisions of this Act, directly or indirectly, pool its 1903,8.202 (.3,4).

freights or tolls with the freights or tolls of any other

railway company or common carrier, nor divide its earn-

ings or any portion thereof with any other railway com-

pany or common carrier, nor enter into any contract, ar-

rangement, agreement, or combination to effect, or which

may effect, any such result, without leave therefor bav-

in? been obtained from the Board.

Duty 111 I'oiu

piuiy to afford 182. All companies shall, according to their respective
misjiimbie powers, afford to all persons and companies all reason-

receiving,* able, and proper facilities for the receiving, forwarding

ami d'i.oiveringand delivering of traffic upon and from their several

rTrtiuiity^and^
railways, for the interchange of traffic between their

without respective railwavs, and for the return of rolling stock;
unreasonable \ ^ ^^ ^

• j
delay. and no company shall make or give any undue or un-

reasonable preference or advantage to, or in favour

of, any particular person, or company or any parti-

cular description of traffic, in any respect whatsoever,

nor shall any company by any unreasonable delay or

otherwise however, make any difference in treatment in

the receiving, loading, forwarding, unloading, or delivery

of the goods of a similar, character in favour of or against

any particular person, or company, nor subject any par-

ticular person, or company, or any particular descrip-

tion of traffic, to any undue, or unreasonable, prejudice

or disadvantasre, in any respect whatsoever; nor shall any
company so distribute or allot its freight cars as to dis-

iindue criminate unjustly against any localitv or industrv, or
preference or • , j /» i • i • • '

j. • •^

advantage. against any trainc which may orisrinate on its railway
destined to a point on another railway in Ontario with
which it connects ; and every company which has or works
a railway forming part of a continuous line of railway
with, or which intersects, any other railway, or which
has any terminus, station or wharf near to anv terminus,
station or wharf of any other railway, shall afford all due
and reasonable facilities for delivering to such other rail-
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way, or for receiving from and forwarding by its railway

all the traffic arriving by such other railway without any
prejudice or unreasonable delay, and without any such preference or
disadvantage,

advantage, or prejudice or disadvantage, as aforesaid, and
so that no obstruction is offered to the public desirous of

using such railways as a continuous line of communica-
tion, and so that all reasonable accommodation, by means
of the railways of the several companies, is, at all times,

afforded to the public in that behalf; and any agree-
Agreementsin meut made between any two or more companies contrary

to this section shall be unlawful and null and void.

^owerof 183, The Board may determine, as questions of fact, Doin. Ry. Act,

determine whether or not traffic is or has been carried under sub- 1903, s. 253.

substaiitiany stantially similar circumstances and conditions, and

slices unduT' ^^^^^-^^^ there has, in any case, been unjust discrimin-
preferences atioR, or undue or unreasonable preference or advantage,

or prejudice, or disadvantage, within the meaning of this

Act, or whether in any case the company has, or has not,

complied with the provisions of this and the last preced-

ing section ; and may by regulation decJare what shall

constitute substantially similar circumstances and con-

ditions, or unjust or unreasonable preferences, advan-
tages, prejudices, or disadvantages within the meaning of

this Act, or what shall constitute compliance or non-com-
pliance with the provisions of this and the last preceding
section.

Burden of Jg^.—(1) Whenever it is shown that any company charges
ing unjust' one pcrsou, company, or class of persons, or the persons

tion^etc"*' in any district, lower tolls for the same or similar goods,

or lower tolls for the same or similar services, than they
charge to other persons, companies, or class of persons, or

to the persons in another district, or makes any difference

in treatment in respect of such companies or persons, the

burden of proving that such lower toll, or difference in

treatment, does not amount to an undue preference or an
unjust discrimination shall lie on the company.

What Board
may consider (2) In deciding whether a lower toll, -or difference in

Tn delerminW treatment, does or does not amount to any undue prcfer-

criinfnathjn, eucc or an unjust discrimination, the Board may consider
^^^- whether such lower toll, or difference in treatment, is

necessary for the purpose of securing, in the interests of

the public, the traffic in respect of which it is made, and
whether such object cannot be attained without unduly
reducing the higher tolls.

o/to;[fo?™^° (3) In any case in which the toll charged by the company Dom. Ry. Act,

fandand^^ for carriage, partly by rail and partly by water, is expres- 1^03, s. 254.

water.
gg^j ^j^ ^ single sum, the Boar3, for the purpose of deter-

mining whether a toll charged is discriminatory or con-

trary in any way to the provisions of this Act, may require
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the company to declare forthwith to the Board, or may de-

termine wliat portion of such single sum is charged in

respect of the carriage by rail.

Kquai facilities 185. Every company which grants any facilities for the Dom. R\

to exp^rels^*^^ carriage of goods by express to any express company or 1903, s. l

companies. person, shall grant equal facilities, on equal terms and
conditions, to any other express company which demands
the same.

KmbUcT' 186. Nothing in this Act shall be construed to prevent the )^^^^"i- ^Y- '^

poses'*^^'^
P"*"' carriage, storage or handling of traffic free or at reduced 1«^0.}.

rates for the Dominon, or any provincial or municipal gov-

ernment, or for charitable purposes, or to or from fairs and
expositions for exhibition thereat, or the carriage, free or at

reduced rates, of destitute or homeless persons, transported

by charitable societies, and the necessary agencies employed
in such transportation, nor to prevent the issuance of mile-

age, excursion or commutation passenger tickets, or the

carriage at reduced rates, of immigrants or settlers, and

their goods and effects, or any member of any organized

association of commercial travellers with his baggage, nor

to prevent railways from giving free carriage or reduced

rates to their own officers and employees, or their families,

or for their goods and effects, or to members of the press,

or to such other persons as the Board may approve or per-

mit, nor to prevent the principal officers of any railway, or

any railway or transportation company, from exchanging

passes or free tickets with other railways, or railway or

transportation companies, for their officers and employees

and'their families, or their goods and effects
;
provided that

the carriage of traffic by the company under this section

may, in any particular case or by general regulation, be

extended, restricted, limited or qualified by the Board.

APPOINTMENT OF RAILWAY CONSTABLES.

mnTffap- 187.—(1) The Justice of the Peace for any county as- Ont. Electric

ontllelinVof
scmblcd at any General Sessions of the Peace on the appli- Ry. Act, R.J

anyraiiwa>° catiou of the board of directors of the company whose rail- 1897, c.209,

way or any part thereof passes within the local jurisdiction 113, (1).

of such Justices of the Peace, or on the application of any

clerk or agent of the company thereto authorized by such

board, may, in their discretion appoint any persons recom-

mended to them for that purpose by such board of directors,

clerk or agent, to act as constables on and along such rail-

way; and every person so appointed shall take an oath or

make a solemn declaration in the form or to the effect fol-

lowing, that is to say :

Oftthofofficp. i<i ^ jg having: been appointed a Constable to act tipon and
"along {here name the Bailway), under the provisions oi The Bailway

11—146



82

By whom to be
administered.

"Act of Ontario, do swear that I will well and truly serve our
"Sovereign Lord the King, in the said office of Constable, without

"favour or affection, malice or ill-will, and that I will, to the best

"of my power, cause the peace to be kept, and prevent all offences

"against the peace, and that while I continue to hold the said oflBce,

"1 will, to the best of my skill and knowledge, discharge the duties

"thereof faithfully, according to law: So help me God."

(2) Such oath or declaration shall be administered by any ^"^•^^^'^^"'^

one such Justice or by the Clerk of the Peace for s^^h ^g^-^^'^^'^^-^-'^-

eounty.
s.ll3(2), '

(3) Such appointment shall be made in writing signed amended
by the Clerk of the Peace and the fact that the person ]3Qj„RyAct,
appointed thereby has taken such oath or declaration shall 1903^ g. 241

be endorsed thereon by the person administering such oath part (1),

or declaration. amended.

Prowers of jgg. Every constable so appointed, and having taken such Ont. Electric

stables, and to oath or made such declaration as aforesaid, shall have full Ry- Act, R.S.O.

they^hau*
* ^^ power to act as a constable for the preservation of the peace '"^SQ?, c 209,

extend.
^j^^^ £qj, ^j^^ security of persons and property against felonies^* ^^^

and other unlawful acts on such railway, and on any of the
works belonging thereto, and on and about any trains,

roads, wharves, quays, landing-places, warehouses, lands
and premises belonging to the company, whether the same
be in the county, city, district or other local jurisdiction

within which he was appointed, or in any other place

through which such railway passes, or in which the same
terminates, or through or to which any railway passes which
is worked or leased by such railway company, and in all

places not more than one quarter of a mile distant from the

railway; and shall have all the powers, piotections and pri-

vileges for the apprehending of offenders, as well by night
as by day and for doing all things for the prevention, dis-

covery and prosecution of felonies and other offences, and
for keeping the peace, possessed by any constable duly ap-

"

pointed.

Duties of such
constables.

189. It shall be lawful for any such constable to take Ont. Electric

such persons as may be punishable by summary conviction Ry. Act, R.S.O
for any offence against the provisions of this Act, or of any 1897, c.209,

of the Acts or by-laws affecting any such railway, before s. 115.

any Justice or Justices appointed for any county, city,

district or other local jurisdiction within which such rail-

way passes ; and every such Justice shall have authority to

deal with all such cases, as though the offence had been
committed and the person taken within the limits of his

own local jurisdiction,.

aipShcin- 190. The Judge of the County Court of the county in Ont. Electric
stable, which the constable resides, may dismiss any such con- Ry. Act, R.S.O,

stable, and the board of directors of the company or any 1897, c.209,

manager or superintendent thereof may dismiss any suchs. 116, amended.
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Record of
appointment
of constable.".

And of
dismissals.

Neglect of
duty by
constable.

Penalty.

constable who may be acting on the railway ; and upon such
dismissal, all powers, protection and privileges belonging
to any such person, by reason of such appointment, shall

wholly cease; and no person so dismissed shall be again
appointed or act as a constable for such railway without the

consent of the authority by which he was dismissed.

101. The company shall cause to be recorded in the office

of the clerk of the peace, for every county where-
in such railway passes the name and designation of

every constable so appointed at its instance, the
date of his appointment, and the authority making it,

with such appointment or a certified copy thereof, and also

the fact of every dismissal of any such constable, the date
thereof, and the a,uthority making the same, within one
week after the date of such appointment or dismissal, as

the case may be; and such clerk of the peace shall keep a

record of all such facts in a book which shall be open to

public inspection, and shall be entitled to a fee of fifty

cents for each entry of appointment or dismissal, and twen-
ty-five cents for each search or inspection, including the
taking of extracts. Such record shall, in all courts, be
prima facie evidence of the due appointment of such con-
stable and of his jurisdiction to act as such, without further
proof than the mere production of such record.

192. Every such constable who is guilty of any neglect or

breach of duty in his office of confutable, shall be liable, onDom.Ry.Ac
summary conviction thereof, within any county, city or 1903, s. 241

district wherein such raihvay passes, to a penalty not (-5, 6.)

exceeding eighty dollars, or to imprisonment, with or with-
out hard labour, for a term not exceeding two months. Such
penalty may be deducted from any salary due to such offen-

der, if such constable is in receipt of a salary from the com-
pany.

PASSENGER CONDUCTOES TO HAVE THE POWER AND AUTHORITY
OF CONSTABLES.

193.—(1) The conductor of every train carying passen-
conductors to gers within this Province and the conductor of the car or New BasXiftvc powers oi ^ «.. • *ii*i* -¥-* '

constables. cars 01 every railway carrying passengers witnm this Pro- on Ohio Ry
vince, is hereby invested with all the powers, duties and law.
responsibilities of a constable, while on duty on his train

or on said car and cars, and said conductor may wear a

badge or other distinguishing mark of a special constable.

(2) When a passenger is guilty of disorderly conduct, or

uses any blasphemous or obscene language, or plays any New,—Bas
game of cards or chance for money or any other thing of on Ohio R}
value, upon any passenger train or upon the car or cars of law.

any railway carrying passengers within this Province, the
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conductor of such train or car or cars of such railway may
stop his train or said car or cars at the place where
such offence is committed or at the next stopping place of

such train or of such car or cars and eject such passenger
from the train or from said car or cars, using only such
force as may be necessary to accomplish such removal ; and
the conductor may command the assistance of the employees
of the company, and of the passengers on such train or on
such car or cars to assist in such removal ; but before doing ,

so he shall render to such passenger such proportion of the
fare he paid as the distance he then is from the place to

which he has paid fare bears to the whole distance for which
his fare is paid.

194. When a passenger is guilty of gny offence unon a ^^^^''"y^^^^^^

passenger train or upon the car or cars of any railway °" Ohio Ry.

carrying passengers within this Province, the conductor of

such train or of such car or cars may arrest him and take
him before any Justice having cognizance of such offence

in any county or district in this Province in which such
train or car or cars runs, and lay an information before

such Justice, charging him with such offence; but in no
case shall the liability of the company for damages caused
by the conduct of its conductor be affected by the provi-

sions of this and the next preceding section.

195. A conductor havinsr charge of a passenger train or New,—Based

of the car or cars of anv railway carrying passengers within O" Ohio Ry.

this Province, who wilfully neglects his duty as required '^^;

by the two preceding sections, or fails to use all the means
in bis' power to carry out the renuirements of said sections,

shall be liable on summary conviction tOxa fine of not more
than twenty-five dollars.

196. The company shall cause a notice to be placed in all ^^^^

passenger cars stating that the conductors have the author-

ity aiid powers of constables.

STREET RAILWAYS AND RAILWAYS OPERATING ON HIGHWAYS.

General Provisions.

197. Sections 198 to .... inclusive shall apply to street New.

railways and companies incorporated for the purpose of

constructing, maintaining and operating street railways

as defined in the interpretation clauses of this Act, and

«hall apply to other railways operating on highways by
electricity unless otherwise expressed.

198.—(1) Every such company shall, subject to any pro- Street Ry. Act,

visions contained in the special Act or in any agreement R-S.O. 1897, c.

made between the company and a municipality, have -^^°» s, 11 (1).
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authority to construct, maintain, complete, and operate

and from time to time to remove and change as required,

a double or single track railway, with the necessary

switches, side tracks and turn-outs, for the passage of

cars, carriages and other vehicles adapted to the same,

upon and along such of the highways in any municipality

to which the Special Act extends, as the council of the

municipality may by by-law authorize, and over and upon
lands purchased or leased by the company for that pur-
pose, and to take, transport and carry passengers upon
the same, by the force or power of electricity, and to con-

struct and maintain all necessary works, buildings,

appliances and conveniences connected therewith.

3 Ertw. VII. (2) Any such by-law shall be subject to the conditions gj.|.ggj. ^ y^^,j.

and provisions of section 632 of The Consolidated ^wni-
j^ g q jggy ^^

cipal Act, 1903. 208, s. 11 (3)'.

Freight traffic. 190. The Company may take, transport and convey goods /ggg Western
upon its railway, but no freight or express cars shall be Central Ry.
carried along any highway in any city, town or vil- 5 Ed^v vil.,
lage over the railway unless and until the size and num- c. 109, s. 20,
ber of the cars and motors to be used therewith, and the amended,
hours of running the same, have been approved by the

Board, nor shall any freight service be operated on any
such highway until authorized by, or except as directed

br the Board.

reements 200. Subiect to the provisions of section 225 of this Act, Street Rv Act
ueen muni-,, •' 1.1 -i j • • Tx •

' '^^reei ivy. n^i,
iiiiy and the Company and the council of any municipality inR.s.O. 1897,

^truction^° which a railway or part of a railway is laid may, amongst c. 208, s. 13.
et repairs, other things, enter into any agreements they think advis-

able, relating to the construction of the railway; the time
within which the railway shall be commenced, the man-
ner of proceeding therewith, and the time of its comple-
tion; the paving, macadamizing, repairing, grading, and
cleaning of the streets upon which the railway is laid; the

construction, opening and repairing of drains and sewers;

the laying, repairing or taking up of gas and water pipes

in the streets ; the location of the railway, and the particu-

lar streets along which the same may be laid; the pattern

of rails; the time and speed of running the cars, sleighs

and other conveyances; the fares to be charged within the

maximum hereinafter mentioned, and the amount of

compensation (if any) to be paid by the company annually
or otherwise.

Sunday Cars.

*^noTtob*^^
201.—(1) No company or municipal cornoratinri onerating

rated on a street railway, tramway or electric railway, shall operate

the same or employ any person thereon on the first day of

the week commonly called Sunday, except for the purpose
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Exceptions.

j;ev. Stat.

C. 209.

Penalty.

Applicatlo p
of penalties.

Liabilities
"

of conductor.'

of keeping the track clear of snow or ice, or for the purpose
of doing other work of necessity.

(2) The foregoing subsection shall not apply to companies
which have, before the 1st April, 1897, regularly run cars

on Sunday ; nor shall it confer any rights so to run cars on
Sunday not now possessed by them; nor shall it affect or

apply to any company which has by its charter or by any
special Act the right or authority to run cars on Sunday;
nor shall it affect the right (if any) of the Toronto Railway
Company to run cars on Sunday; nor shall this section

apply to or affect any of the provisions of this Act .

(3) For every train or car run or operated in violation of

this section, the company shall forfeit and pay the sum of

|400, to be recovered in any court having jurisdiction in

civil cases, for the amount, by any person suing- for the same
under this section and for the purpose thereof. The action

for the recovery of the said sum shall be brought before a

court having jurisdiction as aforesaid in the place from
which such train or cars started, or through which it passed

or at which it stopped in the course of such operation.

(4) All moneys recovered under the provisions of this

section shall be appropriated as follows : One moiety thereof

to the plaintiff and the other moiety to the local munici-
pality from which the train or cars started,

(5) The conductor or other person in charge of any train

or car run or operated in violation of the provisions of this

section shall be liable for every such offence to a penalty
not exceeding |40 nor less than |1, besides costs, and the

same shall be recoverable on summary jurisdiction.

(inard wires.

Protecting
Water pipes,
etc., from in-
jury by
electricity.

202.—(1) The company, when operating any portion of st^gej- Ry_^,
its line across or along a highway by means of electricity r.s.O. 1897,

conveved by wires above ground, shall cause to be strung 208, s. 18(1-1

and maintained guard wires sufficient to prevent telegraph, '

telephone or other wires now or hereafter strung across

or along the highway from coming into contact with or

falling upon the said wires conveying such electricity.

(2) The company, when operating any portion of its line

by means of electricity, shall use such means and ap- '

pliances as may, as far as may be reasonably possible, pre-

vent water pipes, gas pipes, cables and other things now
or hereafter placed underground from being damaged in

consequence of the escape or discharge of electricity into

the ground. Proper bonding of the rails and connect-

ing the rails so bonded to the electric power generator or

generators with a proper and efficient system of return
wires shall be taken to be a compliance with the condi-

tions of this section.
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Risht of
tion.

(3) The Board shall have power to make such order or

orders as to it may seem proper to compel the proper obser-

vance of this section.

204. Any person suffering damage by reason of the non- c^ ^ i^ ^^^

compliance by the company with the provisions of the
j^ g q {j^yj

preceding section shall have a right of action against the^*,;(V^\. ,(,'

company therefor.

Forfeiture by
non-user.

Forfeiture hy Non-user.

205. In case the company at any time cease to regularly Street Ry. Act,

use the whole or any part of their railway for a period of R.S.O. 1H97,

eighteen months, they shall forfeit the right to use the rail- s..'57.

way or the part unused, as the case may be, together with
the rails, poles and wires thereof, which shall become the

property of the municipal corporation within whose terri-

tory the railway or such part is situated, and the company
shall, in addition, indemnify the municipality in respect

of all costs incurred in taking up the rails and putting the

streets in proper repair.

Powers as to
production
and use of
electricity.

Additional Powers of Electric and Street Railways.

206. Railway companies operating by electricity and Ontario Electric
street railway companies shall also have power: ^^.j r.s.O.

(1) To construct, maintain and operate works for the pro- 1897, c. 209,

duction of electricity for the motive power of the said s- 9 (5).

railways, and for the lighting, and heating the rolling

stock and other property of the company.

Purchaseof (2) To acQuire by lease or purchase and to hold, utilize .„ ,,,
water powers jji ± j.i ijj.r (bee Western
and stock in and develop water powers and the necessary land there- \. * , i d ,

wmpany^"^^^' ^^*^' ^^^ *o coustruct the neccssary plant for the P^r-^ ^^^^ Y^j'
pose of generating electricity for lighting, heating and

^
"

'

'

power in operating the said railway.
109, s. U.

Power torower TO (5) To purchase, lease or acquire by voluntary donation ,„ „ . .

^i^^^MTtl and to hold for any estate in the same and to sell, lease, ^T^® ^d
"^^

for narks etc. ,. -^ -, ••lli HurOIl Rv. Co.

,

alienate or mortgage any lands or premises intended and- g, , y.,
necessary or suitable for park or pleasure grounds not', ing' 4^/2"))
exceeding 100 acres in any one municipality and to im- * '

"

prove and lay out such lands as parks or places of public

resort and to make and enter into any agreement or ar-

rangements with the municipal corporations of the muni-
cipalities wherein the same are situate or any of them,
in respect thereto, subject, however, to the power of the

municipality to pass by-laws to regulate the use of such
public parks and pleasure grounds; but none of the pro-

visions of this clause shall be in force or have effect unless

and until the municipal council or councils of the muni-
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cipality or municipalities wherein the lands proposed to

be acquired by the company are situate has or have by
by-law declared its or their assent to the company's ac-

quiring lands under and for the purpose mentioned in this

clause. No such park or pleasure grounds shall be used
for games, pic-nics, concerts, excursions or other public
entertainments on the Lord's Day.

(6) To purchase the right to convey electricity required Qnt. Electri
for the working of the railway and lighting or heating Ry, Act^R
the same over, through or under lands other than 1397 c. 20li

the lands of the railway by the special Act authorized to (//), amended,
be built, and with the consent of the councils of the mun-
icipalities affected, to purchase the right to lay conduits

under, or erect poles and wires on or over such lands as may
be determined by the company, and along and upon any
of the public highways, or across any of the waters in this

Province by the erection of the necessary fixtures, in-

cluding posts, piers or abutments for sustaining the cords

or wires of such lines, or the conduits for such electricity,

upon and subject to such agreement in respect thereof as

shall first be made between the company and any private

owners of the land affected, and between the company and
any municipality in which such works or any part thereof

• or of the railway may be situate, and under and subject

to any by-law or by-laws of the council of such municipal-
ity passed in pursuance thereof, provided such works are

not so constructed as to incommode the public use of such
roads or highways, or as to be a nuisance thereto, or to

impede the free access to any house or other building
erected in the vicinity of the same or to endanger or in-

juriously affect the same or injuriously to interrupt the

navigation of such waters. The rights conferred upon the

company shall not be exercised within the limits of any
Park vested in the Crown for the use of the public of the

Province of Ontario or any land vested in any commis-
sioners for any such park without the consent of the com-
missioners and the approval of the Lieutenant-Governor
in Council.

Construction of (^) Subject to the provisions of section 226 of this Act,
railway on no railway or street railway shall be constructed or
niflrnways

.

,

operated on, upon or along any street, highway or public
place of any municipality until first authorized by an
agreement in respect thereto made between the company
and such municipality and under and subject to the
terms of such agreement and of section 226 of this Act and
of any by-law- or bylaws of the council of said municipal-
ity to be passed in pursuance thereof; and in all such
cases any and every work, matter or thing in connection
with the motive power, and the application and using

thereof in so constructing, operating and working such
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railway, or the cars, carriages, engines, motors or machines
thereof shall be so constructed, erected, laid down and
arranged as to impede or incommode the public use of such
street, highway or public place as little as possible, and
so as not to be a nuifiance thereto, nor to interfere with
the free access to any house or other building erected in

the vicinity of the same, and the electric and other ap-

pliances shall be of such an improved manufacture and so

placed as to avoid so far as possible any danger to build-

ings or other property.

Notice to be 207. No municipal council, notwithstanding anything 2 Edw. VII., c.

passing by-law Contained in this or any other Act to the contrary, shall 27, s. 16 (1-2),

constmcUmi pass a by-law authorising any electric railway company amended.
on highways, qj. street railway company to lay out or construct its rail-

way on, upon or along any public highway, until written or

printed notices of the intended by-law, specifying the route

to be taken by the railway, shall have been previously

posted up for one month in six of the most public places in

the municipality, and published weekly for at least four
successive weeks in some newspaper published in the muni-
cipality, or, it' there be no such newspaper, in a news-
paper published in a neighboring municipality, or, if there

be no such newspaper, then in a newspaper published in

the county town.

heard^by
**' ^^

('2) "^^^ couucil shall h'car in person or by counsel any
council. one whose property may be prejudicially affected by such

proposed railway who desires to be heard.

Power to
dcTiate.

Proviso.

208. The company may, at any point or points where its
(See Brantford

railway may run along the highway, deviate from such
^j^j £j.jg j^ 4

highway to a right of way owned by the company provided j£^^ yjj j, '75

that no obstruction of such highway shall be made by such g 22.)
deviation ; but if the rails on such deviation do not rise

above or sink below the surface of the road more than one
inch they shall not be deemed an obstruction; provided
that the right by this section conferred shall not be exer-

cised by the company without the consent of the council
of the municipal corporation having jurisdiction over the
highway, or the authority of the Board ; and the Board
may, upon such terms as seem just, on application of the

company, order that the said company may make such
deviation.

Expropriation
of land, when
and to what
extent al-

lowed .

Expropriation by Street Railway Companies.

209.—(1) In case the council of a municipality, by re-

solution, declares that he council is of opinion that a com-
pany incorporated witl. power to construct a street railway
in the municipality si ould have powers of expropriation
for the purposes of bu ilding a part of its railway between

12—146
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two or more points, set forth in the resolution, and situated

within the municipality, the company, upon registering

the resolution in the proper registry office, shall, in respect

of lands lying between the points named, possess the powers
conferred upon railway companies under the sections of

this Act relating to the taking of lands without the consent
of the owner.

(2) Such powers shall be exercised within two years from
the passing of the resolution, and not afterwards, and the
lands to be taken hereunder shall not exceed one chain «n

width.

(3) The provisions of this section shall not apply to the Street Ry. Act,

tract of country extending three miles above and three R.S.O. 1897,

miles below the Falls of Niagara, and for a width inland c. '20S, s. 39

of one mile from the said River Niagara. amended.

Duration of Street Railway Franchises.

Time for 210.—(1) No municipal cotmcil shall grant to a street

Tiditv ma*^'"*^'
I'^il^vay company any privilege under this Act for a longer

grant privi- period than twenty-five years, but at the expiration of
*^^'^^'

Iwenty-five years from the time of passing the first by-law
which is acted upon, conferring the right of laying rails

upon any highway, or at such other earlier date as may be

fixed by agreement, the municipal corporation may, after

giving to the company six months' notice prior to the expir-

ation of the period limited, assume the ownership of the

railway, and all real and personal property in connection

with the working thereof, on payment of the actual value

thereof, to be determined by the Board. In ascertaining

the actual value of such railway and real and personal pro-

perty, the franchise or control of tracks upon the highways
shall not be estimated as of any value whatever.

Municipality (2) In case the corporation fails to exercise the right of Street Ry. Act,

may assums' assuming the ownership of the railway, at the expiration R-S-O. 1897,
the ownership. . , ". , • j xi j' • \ ' x. l r 908 c 4.1

of the said period, the cornoration may exercise such ricrhr''- --^"j s. *i

at the expiration of any fifth year thereafter, upon giv- '^"^^"ded.

ing one year's notice to the company, and the privileges

of the company shall continue until the ownership is as-

sumed by the municipal council.

211. If a street railway is situated in two or more muni- Street Ry. Act,

righttopur- cipalities, the city or town municipality shall have the R.S.O. 1897,

ercisld^as be^-'^ right to excrcise the power of purchase herein conferred, c. 208, s. 42

municfpailtiS* unless the municipal councils agree otherwise between amended,
interested. themselves; and the corporation purchasing shall there-

after possess all the powers and authority and be subject

to all the conditions and restrictions .theretofore enjoyed

and suffered by the company, and shall, as to other muni-
cipalities into which the railway runs, be subject to the

like liabilities; and shall be subject to all orders and direc-
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lions of the Board in the same manner and to the same
extent as a company operating a street railway.

Muuiciimiity ojo.—(1) The council of a miinieii)ality into whi(rh a
dissatislifU : ' • n 1 1 (.

with terms lis street railwav runs may, at any time, alter tlie ri^ht ol

ccrVainVlLst;." assuming the ownership of the street railway accrues to such

™rWtrutV('iK
'^" ^ui^icipality, or to any other municipaliiy, require that

the terms upon which the street railway shall be operated
in such municipality be determined, and the terms, unless

the parties in the meantime agree, shall be determined by
the Jioard, and such arrangement shall remain in force

for ten years.

(2) At the end of that period either party may require Street Ry, Act,
that the terms be settled anew in like manner for another r.S.O. 1897
period of ten years; but such settlement or agreement c. 208, s. 43,
shall be M'ithout prejudice to the right hereinbefore con- amended,
ferred upon a city or town to assume the ownership of the

street railway at the expiration of any fifth year.

Municipality
acquiring rail-

way may
transfer same
to a company.

Application of

preceding
section.

213. The municipal corporation purchasing may, at ^^y street Rv Act
time, transfer its rights to its street railway lines or any r s O c ''Os'
of them, and the whole or any part of the plant of the ^ \^5 arnended'
railway to any street railway company authorized to operate
a street railway; subject to such terms and conditions as

may be agreed upon by such street railway company and
the municipal corporation.

214. A company to which any lines of railway have been Street Ry. Act,
transferred by a municipal corporation shall, as respects R.S.O. ^1897,
the provisions of the next preceding section, stand in the c. 208. s. 44.

same position as the municipal corporation from which
it received such transfer.

215. Any municipal corporation assuming the ownership
of a street railway under this section and operating the
same shall be subject to the provisions of this Act.

Duration of Privileges to Operate Electric Railways on
Highways.

216.—(1) No municipal council shall grant to any rail-

H'ay company operating by electricity any privilege to oper-

ate upon a highway for a longer period than twenty-five

years.

(2) At the expiration of the period for which any such
privilege is granted, the council of any municipality, upon
the highways of which such railway or any portion thereof

is operated, may agree to extend such privilege for a fur-

ther term of years not exceeding twenty-five years, upon
such terms and conditions as may be agreed by the muni-
cipality and the company, or with the consent of the Board
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such, municipality may assume tlie ownership of that por-

tion of the railway operating upon the highways of such
municipality within its limits, upon payment of the actual
value thereof, to be determined by the Board. In deter-

mining such actual vahie the franchise or control of the
tracks upon such highways shall not be estimated as of any
value whatever.

(3) The ownership of such portion of such railway shall

not in any case be assumed by such municipality unless
notice of the intention of such municipality to assume such
ownership has been given to the company six months prior
to the expiration of the privilege or franchise, and in no
case shall a municipality assume such ownership without
the written consent of the Board.

(4) In the event of the parties being unable to agree as

to the period for and the terms and conditions upon which
such company may continue to operate its railway upon any
highway, the Board shall determine the same, and the deci-

sion of the Board shall be final.

(5) This section shall only apply to electric railways that

are not street railwaj-s.

, Fenders, Brakes, etc.

217.—(1) The company, when operating any portion of

its line by means of electricity on a highway shall from
time to time adopt and use in the front of each motor car

a fender or guard and shall from time to time adopt and
use a brake and such other life saving appliances as shall

be of a design approved from time to time by the Board as

suitable for use by the company, having regard to the effi-

ciency of such fender, guard, brake and other life saving
appliances for life saving purposes, and to the location of

the company'sline, and the speed at which the company's
cars may be run.

218. The fender, guard, brake or other life saving i g^vvV II., c,
appliance so approved of by the Board shall be adopted and 25, s. 1.

used upon the cars of the company within the time fixed by 3 Edw. 7., c. 17

the Order approving of the same, or by any Order extend- s. 1, amended,
ing the said time; provided that whsre the cars of a com-
pany are equipped with fenders of a class so approved by
the Board the company shall not be liable for non-com-
pliance with any by-law or agreemei.t relating to the class

of fenders to be used in any city, or town, or any require-

ment of the engineer or other officer of the municipality

under any such by-law or agreement.

1 Edw. VII., c.

219. The company shall pay to the corporation of the 25, s. 2 amended,
city or town in which such road is operated the sum of and the Downey
ten dollars for each day in which any motor car is operated Bill, 1905.
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within such city or town without having such a fender,
guard, brake or other life saving appliances thereon, except
in cases of accident or unavoidable necessity; such sum or

sums to-be recovered from such company in a civil action.

220.—(6) If the Board shall so order the company shall
allow tests to be made on any of its motors or cars, of any
fender, guard, brake or other life saving appliance that the
Board may consider it advisable to have tested with a view
to ascertaining its efficiency for the purpose for which it

is designed.

Lavatories^ etc.

conveniences. 221.—(1) All street railway companies shall, within six New. Founded
months after being so ordered by the Board, provide, fur- on Toronto Bill

nish and thereafter maintain suitable and sanitary urinals 1905.

and other conveniences for the use of the employees of the

company operating their cars ; such iirinals and other con-

veniences to be located upon land owned or provided by the

said company and reasonably accessible to each of the vari-

ous lines of railway operated by the said company, and at

such points as the Board may direct, within the limits of

the city or town, and the employees of the said company
shall be allowed reasonable opportunity of access thereto.

fuppiyins'
'"'^

(2) The company shall be liable to a penalty of ten dol-

lars per day for each day they shall neglect to provide

each or any of the said urinals or other conveniences.

(3) The cost of such urinals and conveniences shall be

borne by the company or by the city or town within the

limits of which the company's lines are operated, or by
both in such proportions, in case the parties are unable

to agree, as may be determined by the Board.

(4) In case the company complains that it cannot pro-

cure suitable sites for such conveniences, the Board may,
in its discretion, order the city or town to provide the same
for the company upon such terms as to cost and otherwise

as the Board may determine.

(5) When so ordered by the Board, such urinals and con- xr

veniences shall be open to the public as well as the em-
ployees of the company.

Unclaimed Property.

222. It shall be the duty of every street railway com-j^^^ Founded
pany which shall have unclaimed property left in its cars,

^^^
j^* y ^^,

to ascertain if possible, the owner or owners of such pro-
Lj^^.

*
' '

*

perty, and to notify such owner or owners of the fact by

mail as soon as possible, after such property comes into

its possession. Every such company which shall have
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such property not perisliable in its possession for the period
of three months, may sell the same at public auction, after
giving notice to that effect, by one publication, at least

ten days prior to the sale, in a daily newspaper published
in the city or town in which such sale is to take place, of

the time and place at which such sale will be held, and
such sale may be adjourned from time to time until all

the articles offered for sale are sold. All perishable pro-

perty so left, may be sold by any such street railway com-
pany without notice, as soon as it can be, upon the best

terms that can be obtained.

223. All moneys arising from the sale of any such un-
claimed property, after deducting charges for storage and
expenses of sale^ shall be paid by any such company to the

treasurer of any association, composed of the employees
of such street railway company, having for its object the
pecuniary assistance of its members in case of disability

caused by sickness or accident, for the use and benefit of

such association and its members; and where no such asso-

ciation of the employees of any such street railway com-
pany is in existence at the time of any such sale, such
moneys shall be paid over to the treasurer of the city or

town in which such sale took place for the benefit of such
city or town.

Limitation of 223. Notwithstanding anything contained in this A.ct, /ggg j^y^j^jj^-Qj^

eiectrfcaf*^"
^ or in any statute of the Province, no municipality shall Quelph and

energy. have the powcr to grant to any railway or street railway North Shore R\
any exclusive rights, privileges, or franchise, as to the 5 e^w. VII.,

transmission of electrical energy for power, light and heatc. 93, s. 61.)

over or across any public highway or .street in the said

municipality.

Transfer in Ownership of Highways.

Agreements 224. In case any railway operated by electricity upon a 63 V., c. 31, s.

panies^a's'to highway or a portion of which is so operated has been 2 amended,

to raiir™fo"^'^ ^®^^^°^^^^' ^^ shall hereafter be, constructed in any muni-
benefltof cipality under any agreement with the council thereof, or

owning road, with the council having the control of the highway therein,

and the territory, or any part of the territory in which said

railway has been, or shall be constructed, is subsequently to

the making of such agreement, removed from one muni-
cipality to another, or the highway along which such rail-

way has been or shall be constructed, has ceased to be
owned or controlled by one municipalty, or the council

thereof, or by any council having the control of such high-

way and has become vested in or has been placed under
the control of another municipality or the council thereof,

then so far as such agreement relates to the maintenance
and repair of the track and roadbed of the railway or the
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remaining portions of the highway or highways over which
the railway is operated, and to the removal of snow and
ice from the company's track and the disposal of such
snow and ice upon the highway or elsewhere the corpora-

tion of such last mentioned municipality and any officer

or person designated hy by-law Iheieof shall be substituted

for and shall have all the rights and may exercise all the
powers and be subject to the same duties as the municipal
corporation party to such agreement and any officer or per-

son named therein and charged with the performance of

any duty in respect to the matters aforesaid thereunder.

Grade

.

Rails to be
flush with
street, etc.

Company to
keep track
allowances in
repair.

AGREEMENTS WITH MUNICIPALITIES FOR OPERATING ON HIGH-
WAYS.

225. Any agreement made after the passing of this Act New.
between a municipal corporation and a company under
which agreement the company obtains a right or franchise

to operate upon a highway shall (unless such provisions

or any of them are expressly excluded from such agree-

ment), be deemed to contain the clauses set forth in the
following subsections hereof, viz. :

(a) The rails of the company shall conform to the grade
of the street.

(b) In all cases where the rails are laid upon the paved Edw.VII., c. 2
or travelled portion of the street, or on any part thereof, a7, s. 17 (a)

the rails shall be laid (as nearly as practicable) flush with part {d).

the street, and shall be laid so as to cause the least pos-

sible impediment to the ordinary traffic of the street, and
shall be so kept and maintained by the railway company.

(c) The company so long as it shall continue to use any New.
of its tracks on the travelled portion of the highway shall

keep in permanent repair the whole space used on its track

allowances, crossings, switches and turnouts and eighteen
inches of the highway outside of its tracks.

(d) If the company neglect to keep in repair its track York & Metro-
allowances and crossings, switches and turnouts or to have politan Ry. Co.
the necessary repairs according to the agreement made agreement
thereon, the council of the municipality may give notice amended.
to the company requiring such repairs to be forthwith

made, and the certificate of the engineer appointed by the

council for the time being as to the necessity for such re-

pairs shall be binding and conclusive upon the company,
and if after the giving of such notice the company do not

within one week begin, and thereafter, with all reason-

able diligence, carry such work of repairing to comple-
tion, tJie municipal council shall have the right to cause

such repairs to be made, and the company shall pay to the

treasurer of the municipality the expenditure incurred in

making or completing such repairs.
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Penalty.

Speed.

(e) The payment of such amount shall not relieve the ^g^^
company from any penalty provided for the omission to

repair by the agreement between the municipal corpora-

tion and the company.

(/) No car or train of cars shall be operated on the trav- 2 Edw, VII., c.

elled portion of any highway at a greater speed than fifteen 27, s. 17 (d),

miles an hour unless authorized by the Board, and shall amended,
operate at a lesser rate of speed if ordered and directed by
the Board.

roads!^*'""*^
(^f) At the intersection of the company's railway and York & Metro-

cross streets or highways crossing or intersecting the high- politan Ry. Co.
way upon which the railway is operated the company shall agreement
construct and keep in repair crossings of a similar char- amended,
acter to those adopted by the municipality and shall con-

struct underneath its track allowance such culverts and
waterways as are in the opinion of the council of the muni-
cipality or its engineer or other oflficer appointed for that

purpose necessary for drainage purposes, and shall at the

entrance to private properties abutting upon the com-
pany's railway construct such approaches as may be di-

rected by the council or such officer or by the Board.

(h) When the company's tracks are built over any ex- York & Metro-
isting culvert the company shall when so directed by the politan Ry. Co.
council or such officer or the Board extend such culverts agreement
so that the portion of the highway to be travelled upon amended,
by the public shall have a width of at least eighteen feet

between the company's nearest tracks and the end of the

culverts upon the side of the road opposite to such track.

(i) The company shall remove the snow from, and with- York & Metro-
in its tracks and switches, but any snow put upon the politan Ry. Co.

graded part of the road by the company shall be evenly agreement
spread thereon in a manner to be approved by the council amended,
or its engineer or officer.

Culverts.

Snow.

Taking up
streets by
company.

(;') The municipal council may at any time, after giving York & Metro-
to the companv 20 days' notice of its intention so to do, politan Ry. Co.
take up any part of the highway along which the com- a^-reement
pany's railway is constructed, for the purpose of altering amended,
the Street or road grade, constructing sewers, drains, cul-

verts or side crossings, laying down gas and water pipes

or underground wires, and for all other purposes within

the province and privileges of a municipal corporation,

without being liable for any compensation or damage that

may be occasioned to the working of the railway or the

works connected therewith. "When and so often as it may
be necessary for the municipal corporation to open the road

or street for the purpose of repairing such street or road,

sewer, drains, culverts, gas or water pipes, or underground
wires, or for putting in gas, water or other services, a rea-

sonable notice shall be given to the company of the council's
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intention so to do, and the work thereon shall not be un-

necessarily delayed but shall be carried on and completed

with all reasonable speed, due regard being had to the

proper and efficient execution thereof.

(h) All work done under the authority of the agreement

shall be done in the most substantial manner and accord-

ing to the best modern practice under the superintendence

and to the satisfaction of the engineer or officer appointed

by the council for such purpose with a right of appeal to

the Board.

(/) The alignment of the company's tracks, the location

of switches and the grades of the roadbed of its railway

shall be prescribed by such officer or engineer.

(m) The company shall repay to the municipality all

sums paid by it to such officer or engineer for services per-

formed by him in connection with the company's work.

(n) All persons using the said highway shall be At lib- V'ork and Metro-

erty to travel upon any Dortion of the travelled roiidway politan Ry. Co.

occupied by the company's railway, and in the same man- agreement

ner as upon other portions of the highway, and vehicles amended,

of every description are to be allowed upon such portions 2^Ed\v. VII., c.

of the highway, it being provided, however, that the com- -',^- ' '. part'''

pany's cars shall have the first right of way over the said

railway, and all vehicles or persons travelling on that por-

tion of the highway occupied by the railway shall turn out

to let the trains or cars pass—and any person refusing or

neglecting so to do shall be liable on summary conviction

to a fine of not more than $10.00 and costs.

(o) The words "travelled portion" where used in this 2 Edw. VII.,

Act as applicable to roads, streets or highways shall be s. 17 (/").

deemed to mean that central portion of roads, streets or

highways between the ditches or drains on either side

thereof and ordinarily used for vehicular traffic.

(p) This section shall apply to street railways.

Radial Lines,

Operating in 226.—(1) Notwithstanding anything in this Act contained

the railway shall not be constructed along any highway
within the limits of any city or town except upon and
subject to such terms and conditions as may be
agreed upon between the company and any street railway
or electric railway, if any, already operating in such city

or town and the council of the corporation of such city
j'roviso. or town. Provided always that if there is an existing agree-

ment between such city or town and the street railway or

electric railway already operating in such city or town then
the railway shall not be constructed along any such high-
way, except, upon and subject to the terms of such existing

13—146

New.
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agreement; provided, also, that where the agreement be-

tween any street railway or electric railway company
and the city or town does not contain any provision

for the admission of other electric or street railways

then if the council of such city or town shall by . by-
law or resolution request the street railway company or

electric railway company already operating in such city

or town, to allow its tracks or any of the streets to be used
for the entrance of such other railway, or if such street

railway company or electric railway company or such
other company shall by by-law or resolution request
the city or town to permit the entrance of the
railway into such city or town the company so operating
in the city shall permit its tracks or any streets to be so

used to some central point in the said city or town to be
named by the council of such city or town, and the said city

or town shall permit such other railway to enter within the
limits of such city or town upon such terms and
conditions as to compensation and otherwise as may be
mutually agreed upon between the company incorporated

under this Act the council and such street railway or elec-

tric railway company, or as shall be settled and deter-

mined by the Board in case the council and the said two
companies are unable to agree upon the same.

(2) Railway companies operating in cities or towns under j^g^^
the provisions of this section shall in addition to such con-

ditions, regulations and restrictions as shall be contained

in any such agreement or by-law, be subject to all the

provisions of this Act respecting the construction and
operation of street railways. •

(3) The Board shall not in any order or direction made New.
under this section permit or impose any terms or condi-

tions that shall, without the consent of the municipality

interested, alter or vary any existing agreement between
such municipality and any railway or street railway com-
pany operating on the highways within the limits of such
municipality.

(4) The Board shall not (without the consent of the city New.

or town) grant to any company desiring to operate within

any such city or town any right or privilege to so operate

for a longer period than the unexpired term of the fran-

chise or privilege held or enjoyed by any company which
at the date of the application to the Board under this sec-

tion is operating a railway or street railway within the lim-

its of such city or town.

(5) At the expiration of such term the parties may enter New.

into an agreement as to a renewal of the same for a further

period not exceeding twenty-five years, and in the event of

the parties being unable to agree, the Board may in its dis-
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(•letioii order u renewal thereof upon such terms and condi-

tions as shall be determined by the Board.

(6) This section shall not be construed to confer upon the New.

Board the power to vary or annul any provision, contained
in the agreement between the parties or in the order of the

Board, allowing the entrance of such other railway, which
grants to the corporation of the city or town interested the

right to take over and assume the ownership of such other
railway within the limits of such city or town on the expir-

ation of any such term.

(7) This section shall apply to street railways. New

227. This Act shall not, except where the same is so

expressed, be construed to vary or rescind, or to confer
upon the Board power to vary or rescind any agreement
lawfully entered into between a municipal corporation and
a railway or street railway company, or between two or

more railway or street railway companies prior to the pass-

ing of this Act.

ExaTnination of Motormen.

228. No applicant for a position as a motorman on any New, founded
railway or street railway operated by electricity shall be on N. Y. Ry.

appointed to such position until he has been subjected law, amended,
to a thorousrh examination by the officers of the company *

as to his habits, physical ability and intelligence. If

this examination is satisfactory, the applicant shall be
nlaoed in the shop or power house where he can be made
familiar with the noM-er and machinery he is about to

control. He shall then be placed on a car with an instruc-

tor, and when the latter is satisfied as to the applicant's

rapabilitv for the position of motorman, he shall so cer-

tify to the officers of the company, and. if appointed, the
applicant shall first serve on the lines of least travel.

E.Taminafiov for Coloirr Blindness.

229.—(1) No company shall hereafter employ any person New, founded

in a position which requires him to distineruish form or onOhio Ry. law

colour signals unless such person, within two years next
preceding his appointment, has been examined for colour
blindness on the distinct colours in actual use on the com-
pany's line of railway by some competent person to be em-
ployed for the purpose and paid by the company and has
received a certificate that he is not disqualified for such
position for colour blindness in the colours used on such

railway or on railways crossing or connecting with it.

(2) The company shall cause such employees to be re-

examined for colour blindness at least once in every two
years.
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(3) Nothing in this section contained shall prevent the New, founded on
company from continuing in its employment any employee Ohio Ry. law.
having defective sight in cases where the same can be fully
remedied by the use of glasses or by other means satisfac-

tory to the person making the examination.

(4) For violation of the provisions of this section the New.
company shall for each offence be liable to a penalty of

one hundred dollars.

(5) This section shall apply to street railways. New.

ACTIONS FOR DAMAGES.

230.—(1) All actions or suits for any damages or injury Qq^, Rv A f

sustained by reason of the construction or operation of 19Q3 g 242
'

the raihvay shall be commenced within one year next after p^^^ amended
the time when such supposed damage is sustained, or if

there is continuation of damage within one year next after

the doing or committing of such damage ceases, and not
afterwards.

(2) Nothing in this section shall apply to any action

brought against the company upon any breach of contract,

express or implied, as to or upon any breach of duty in the
carriage of any traffic nor to any action against the com-
pany for damages under any section of this Act, respecting

tolls.

(3) This section shall apply to street railway companies.

AGREEMENTS WAIVING RIGHT TO DAMAGES FOR DEFECTIVE
MACHINERY VOID.

231.—(1) No company owning or operating a railway or

street railway in whole or in part in this Province shall

adopt or promulgate any rule or regulation for the govern-
ment of its servants or employees, or make or enter into

any contract or agreement with any person engaged in or

about to engage in its service, in which such employee
directly or indirectlv, promises or agrees to hold such
company harmless, on account of any injury he may
receive by reason of any accident to, breakage, defect or

insufficiency in the cars, motors, locomotives or machin-
ery or attachments thereto belonging, and any such rule,

regulation, contract or agreement shall be void and of no
effect. And no such company shall demand, accept,

require, or enter into any contract or agreement with any
person about to enter, or in the employ of the company
whereby such person agrees to surrender or waive any
right to damages for personal injury or death against any
such company thereafter arising; and all such contracts

and agreements shall be void.
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(2) Every company violating or aiding in tlic violation

of this section shall for each offence be liable to a penalty
of $ to be recovered in any court of competent jur-

isdiction by any person suing therefor.

(3) No such company shall knowingly or negligently

use or operate any car, motor or locomotive that is defec-

tive, or any car, motor or locomotive upon which the

machinery or attachments thereto belonging are in any
manner defective. If the employee of any such company
shall receive any injury by reason of any defect in any
car or locomotive, or the machinery or attachments thereto

belonging, owned or operated by such company, such defect

shall be prima facie evidence of neglect on the part of such

company.

(4) This section shall apply to street railways and street

railway companies.

WAGES OF LABOUREBS.

Rate of wages 232. In everv case in which the Legislature has granted T-^.^m Rv Art
of labourers on ,,, , 'U 'I'JV^ ?„V-;j i-'Oin. i\y

.
^ci,

construction of or shall' grant financial aid by way of subsidy or guaran- 1903, s, 205

diz^^i"^* tee towards the cost of railway construction, all mechanics, amended.
Legislature, labourers or other persons who perform labour in such

construction shall be paid such wages as are generally

accepted as current for competent workmen in the district

in which the work is being performed : and if there is no
current rate in such district, then a fair and reasonable
rate ; and in. the event of a dispute arising as to what is the

current rate in such district, then a fair and what is the

current or a fair and reasonable rate, it shall be deter-

mined by the Board, whose decision shall be final.

LIEN FOR WAGES.

Lien for wages. 233.—(1) Every mechanic, labourer or other person who street Ry. Act,
performs labour for wages upon the construction or main-R,s.o. 1897, c.

tenance of the railway or the works connected therewith, 208, s.35.

shall have upon the said railway and other property of the

company a lien for such wages not exceeding the wages of

thirty days, or a balance equal to his wages for thirty days,

and the said lien may be enforced in the manner provided

^^^J'-
SI*'- for enforcing liens for wages by The Mechanics' and Wage

Earners' Lien Act.

(2) This section shall apply to street railways.

HOURS OF LABOR.
New.

234. No company operating a line of railway of twenty Founded on

miles in length or over, shall permit or require a conduo- ^'^^s- ^"d N.\.

tor, engineer, motorman, fireman, trainman, despatcher or ^X- '^w-
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signal man who has worked in any capacity for twenty-four
consecutive hours, to go again on duty to perform any kind
of work, until he has had at least twelve hours' rest.

RETURNS.

Anmmire- 235.—(1) Every Company shall annually prepare in ac-

prepared?^ cordance with forms which shall from time to time be

provided and supplied to the companies by the Board,
returns of its capital, traffic and working expenses, and
of all information required, as indicated in such forms to

be filed with the Board ; and such returns shall be dated

and signed by, and attested upon the oath of the secretary,

of the company, and of the president, or in his absence, of

the vice-president or manager of the company.

What period I" (2) Such Tctums shall be made for the period included

from the date to which the then last yearly returns made
bv the company extended, or from the commencement of

the operation of the railway, if no such returns have been
previously made, and, in either case, down to the last day
of December in the preceding year.

Date of returns. (3) Such returns, dated signed and attested in manner
aforesaid shall be forwarded bv such company to the Board
within three months after the last dav of D<^cember in each

'

Further re-

turns when
required

.

Returns to be
submitted to

Legislative
Assembly.

year.

(A) The company shall also, in addition to the inform-

ation required to be furnished to the Board, as indicated in

subsection (1) hereof furnish such other information and
returns as are. from time to time, required by the Board
or as shall hereafter be ordered by the Legislature.

(5'> The Board shall transmit the returns so made to Ont. Electric Ry.

the Lieutenant-Governor in Council who shall lay the Act, R.S.O.

same before the Legislature, within twenty-one days from 1*^97, c. 209,

the commencement of each session thereof. s. 107, amended.

Return of ac-

cidents to be
made semi-
annually.

236. The company shall, within ten days after the first

days of January and July, in each and every year, make
to the Board, \inder the oath of the president, secretary or

superintendent of the company, a true and particular re-,

turn of all accidents and casualties Cwhether to persons or

property) which have occurred on the railway of the com-
panv during the half year next preceding each of the said

periods respectively, setting forth

—

1. The causes and natures of such accidents and cas-

ualties ;

2. The points at which they occurred, and whether by
night or by day;
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3. The full extent thereof, and all particulars of the Ont^ Electric Ry.

same; and shall also at the same time return a true copy Act, R.S.O.

of the existing by-laws of the company, and of their rules 1^97, c. 209.

and regulations for the management of the company and *>• 108, amended,

of the railway.

. Mrms to be
uppointed by
the Coiiimis-

lioner.

Such returns
to be privih'K-

ed communi-
cations.

Weekly
returns of

triirtic.

237. The Board may order and direct, from time lo Out. Hlectric Ry,
time, form in which such returns shall be made. Act, R.S.O.

1897, c. 209,

s. 109, amended.
238. All such returns relating to accidents made in Ont. Electric Ry.

pursuance of the provisions of this Act shall be privileged Act, R.S.O.
communications, and shall not be evidence in any court 1897, c. 209,

whatsoever except to enforce the penalties for failure ors. Ill,

neglect to furnish such returns as required by this Act.

239. Every company shall, weekly, prepare returns Dom. Ry. Act,

of its traffic, that is to say, from the first to the seventh of 1903, s. 304,

the month inclusive, from the eighth" to the fourteenth amended,
inclusive, from tlie fifteenth to the twenty-first inclusive,

and from the twenty-second to the close of the month,
inclusive, and such returns shall be in accordance with

forms to be provided and supplied to the companies by
the Board, and a copy of such returns, signed by the officer

of the company responsible for the correctness of such re-

turns, shall be forwarded by the company to the Board,

within seven days from the day to which the said returns

have been prepared. The Board may in any case extend

the time within which such returns shall be forwarded.

Returns to
Board, of

assets and
liabilities.

Of stock
ls«ued and
"lUstanding,

i: earinngs
and expendi-
ture.

Of bonuses.

240. The Board may, from time to time, by notice

served upon the company, or any officer, servant or agent

of the company, require it, or such officer, servant or agent

to furnish the Board, at or within any time stated in such

notice, a written statement or statements showing in so

far, and with such detail and particulars, as the Board re-

quires, the assets and liabilities of the company—the

amount of its stock issued and outstanding—the date at

which any such stock was so issued—the amount and nature

of the consideration received by the company for such issue,

and, in case the whole of such consideration was not paid

to the company in cash, the nature of the service rendered

to or property received by the company for which any stock

was issued—the gross earnings or receipts or expenditure

by the company during any periods specified by the Board,

and the purposes for which such expenditure was made

—

the amount and nature of any bonus, gift, or subsidy, re-

ceived by the company from any source whatsoever, and
the source from which and the time when, and the circum-

stances under which, the same was so received or given

—

the bonds issued at any time by the company, and what
portion of the same are outstanding and what portion, if
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Of bonds.

Of secured
liabilities.

Of cost of
property.

Of cost of
acquirements.

Of leases and
contracts.

Generally.

any, have been redeemei^,—the amount and nature of the

consideration received by the company for the issue of

such bonds—the character and extent of any liabilities

outstanding, chargeable upon the property or undertak-

ing oi the company, or any part thereof, and the consid-

eration received by the company for any such liabilities,

and the circumstances under which the same were created

—the cost of construction of the company's railway or of

any part thereof,—the amount and nature of the consid-

eration paid or given by the company for any property
acquired by it,—the particulars of any lease, contract or

arrangement entered into between the company and any
other company or person,—and generally, the extent,

nature, value and particulars of the property, earnings,

and business of the company.

Powers of
Board
re.specting
returns.

Or inquiries
respecting
same.

Production
documents.

Refusal to
make returns.

Penalties.

241. The Board may summon, require the attendance of, Dom. Ry. Act,

and examine under oath, any officer, servant or agent of 1903, s. 309,

the company, or any other person, as to any matters in- part,

eluded in such return, or which were required by notice

aforesaid to be returned to the Board, and as to any matter
or thing which, in the opinion of the Board, is relevant to

such return, or to any inquiry which the Board deems it

expedient to make in connection with any of the matters
in this sectoin aforesaid ; and for such purposes may re-

quire the production to the Board of any books or docu-
ments in control of the company, or such officer, servant,

agent or person.

242. If any company, or officer, servant, or agent thereof

wilfully or negligently refuses to make the returns required

by this Act or by the Board under the authority thereof

when, and as thereunto required by the Board, or fails to

make any such return to the utmost of its, or his know-
ledge or means of knowledge, the company, and every
such officer, servant or agent, so in default, shall severally

be liable to a penalty not exceeding dollars.

Making false
returns to
Board

.

243. If the company, or any officer, servant, or agent
thereof, wilfully or negligently makes any' false return,

or any false statement in any such return, the company,
and any such officer, servant or agent, shall be severally

liable to a penalty not exceeding dollars, and
such officer, servant or agent shall also on summary convic-

tion, be liable to imprisonment for any period not exceed-

ing months, in the common jail of the county
where such conviction is had.

244. The sections relating to "Eeturns" being sections Dom. Ry. All,

235 to 243 inclusive of this Act shall apply to street rail- 1903, s. 309,

way companies. part, amended.
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INVEvSTIGATION OF ACCIDENTS.

SoMvi' of

i.Ti.i.-nt.

IVnalty for
omission.

Form oi
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vestigation
into accidents.

Report.

245.—(1) J'Jvrij riuiipauy jsliuU, us Mjuii as pussible, and Dom. Ry. Act,
immediately after the head officers of the company have 1903, s. 235.

received information of the occurrence upon the railway

belonging: to such company, of any accident attended with
serious personal injury to any person using the railway, or

whereby any bridge, culvert, viaduct, or tunnel on or of

the railway has been broken or so damaged as to be im-
passable or unfit for immediate use, give notice thereof,

with full particulars, to the Board; and every company
which wilfully and negligently omits to give such notice

shall forfeit to His Majesty the sum of two hundred dollars

for every day during which the omission to give the same
continues.

(2) The Board may by regulation declare the manner and
form in which such information and notice shall be given

and the class of accidents to which the next preceding sec-

tion shall apply, and may declare any such information so

given to be privileged, and the Board may inquire into all

matters and things which it deems likely to cause or pre-

vent accidents, and the causes of, and the circumstances

connected with, any accident or casualty to life or property

occurring on any railway, and into all particulars relat-

ing thereto.

(3) The Board may order the company to suspend or dis- D^rn Ry. Act
miss any employee of the company whom it may deem to|gQ3 ^, 236.

have been wilfully negligent in respect of any such acci-

dent.

(4) The Board shall include in their annual report to the New.
Lieutenant-Governor in Council, the result of any such

enquiry with such recommendations as to it may seem
proper.

(5) This section shall apply to street railway companies,
j^g^^,

ANIMALS AT LARGE.

' rtttle not
illowed at
large near
railway.

May be
impounded.

246.—(1) No horses, sheep, swine or other cattle shall be
r . a f

permitted to be at large upon any highway, within half a ,q(w' 'A"^
'

mile of the intersection of such highway with any railway

at rail-level, unless such cattle are in charge of some com-
petent person or persons, to prevent their loitering or stop-

ping on such highway at such intersection, or strnyin,2:

upon the railway.

(2) All cattle found at large contrary to the provisions of

this section may, by any person who finds the same at large

be impounded in the pound nearest to the place where the

same are so found, and the pound-keeper with whom the

same are impounded shall detain the same in the like man-
14—146
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Right of
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Negligence of
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presumed.

ner, and subject to like regulations as to the care and dis-

posal thereof, as in the case of cattle impounded for tres-

pass on private property.

(3) If the cattle of any person, which are at large contrary
to the provisions of this section, are killed or injured by
ainv train, at such point of intersection, he shall not have
any right of action against any company in respect of the

same being so killed or injured.

(4) This section shall apply only to railways operating
either by steam or electricity upon a right of way owned
by the company.

247. When any cattle or other animals at large upon the
highway or otherwise, get upon the property of the company
and are killed or injured by a train, the owner of any such
animal so killed or injured shall be entitled to recover the

amount of such loss or injury against the company in any
action in any' court of competent jurisdiction, unless the
company, in the opinion of the court or jury trying the

case, establishes that such animal got at large through the

negligence or wilfiil act or omission of the owner or his

agent, or of the custodian of such animal or his agent; but

the fact that such animal was not in charge of some com-
petent person or persons shall not for the purposes of this

subsection, deprive the owner of his right to recover.

OFFENCES AND PENALTIES.

Purchasing 248.—(1) No company shall, either directly or indirectly, Dom. Ry. Act,

companies!"^"^ employ any of its funds in the purchase of its own stock or 1903, s. 290.

in the acquisition of any shares, bonds or other securities

issued by any other railway company in Canada; but this

^ shall not affect the powers or rights, if any, which any com-
pany in Ontario now has or possesses by virtue of any spe-

cial Act to acquire, have or hold shares, bonds or other

securities of any railway company in Canada or the United
States.

(2) Every director of a railway company, who knowingly
permits the funds of any such company to be applied in vio-

lation of this section, shall incur a penalty of one thousand
dollars for each such violation, which penalty shall be
recoverable on information filed in the name of the Attor-
ney-General of Ontario; and a moiety thereof shall belong
to His Majesty, and the other moiety thereof shall belong
to the informer, and the acquisition of e&di slit-re bmul or

other security, or interest, as aforesaid, shall be deemed a

separate violation of the provisions aforesaid.

Walking on 249.—(1) Every person not connected with the railway.

prohibited. <^i' employed by the company, who walks along the tra'^k

thereof, except where the same is laid across or along a
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highway, is liable on suiniiiaiy conviction to a penalty not

exceeding ten dollars.

(2) Every person who wilfully breaks down, injures,

weakens or destroys any gate, fence, erection, building or

structure of a company, or removes, obliterates, defaces or

destroys any printed or written notice, direction, order, by-

law or regulation of a company, or any section of, or ex-

tract from this Act or any other Act of the Legislature,

which a company or any of its officers or agents have
caused to be posted, attached or affixed to or upon any
fence, post, gate, building or erection of the company, or

any car upon any railway, shall be liable on summary con-

viction to a penalty not exceeding fifty dollars, or, in de-

fault of payment, to imprisonment for a term not exceeding
two months.

(3) Every p€rson who enters upon any railway train with
intent fraudulently to be carried upon the said railway
train without paying fare thereon, or who wilfully ob-

structs or impedes any officer or agent of the company in the

execution of his duty upon any train, railway, or upon any
of the premises of the company, or who wilfully trespasses

by entering upon any of the stations, cars or buildings of

the company in order to occupy the same for his own pur-

poses, shall be liable to the like penalty or imprisonment,
and shall be liable to be proceeded against and dealt with
in like manner, as mentioned in subsection two of this

section in regard to the offences therein mentioned.

250.—(1) If the Board orders any company to erect, at or

near, or in lieu of, any highway crossing at rail level, a

foot bridge, or foot bridges, over its railway, for the pur-

pose of enabling persons, passing on foot along svich high-
way, to cross the railway by means of such bridge or

bridges, from and after the completion of such foot bridge
or foot bridges so required to be erected, and while the com-
pany keeps the same in good and sufficient repair, such
crossing shall not be used by foot passengers on the said

highway, except during the time when the same is used
for the passage of carriages, carts, horses or cattle along
the said road.

I'enaitv for (2) Every person who offends against the provisions of Dom. Ry. Act,

anc<v""^''' this section is liable, on summary conviction to a penalty 1903, s. 292.

not exceeding ten dollars.

Fraudulently
attemi)ting to

travel without
{mying fare.

I )bstructlng
railway
authorities.

Tre.spa.s-sing.

Penalties.

Board may
order foot-

bridges
erected at

level
ros.sing.s.

Sub.se<iuent
use of
highway
crofwing.

I'enalty for
erection, etc.,

of structures
in violation
of thi^ Act

251. Every company which shall erect, operate or Oom. Rv. Act,
maintain any bridge, approach, tunnel, viaduct, trestle, or 1903, s.'293.

any building, erection or structure, in violation of this

Act, or of any order or regulation of the Board, shall for

each offence incur a penalty of fiflv rldllnrs.
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Liability of 252, The compaiiy, or any director or officer thereof, or Dom. Ry. Act,

directors,' etc., anv iBceiver, trustee, lessee, agent, or person, acting for or 1903, s. 294.
in certain

i
" i i \li i 7^ •

4
cases. employed by the company, doing, causing or permitting to

be done, any matter, act or thing contrary to the provisions

of this or the special Act, or to the orders or directions

of the Board made hereunder, or omitting to do any matter,

act or thing required to be done on the part of any such com-
pany, or person, is liable to any person injured thereby for

the full amount of damages sustained by such Act or

omission ; and if no other penalty is, in this or the special

Act, provided for any such act or omission, is liable, for

each offence, to a penalty of not less than twenty dollars,

and not more than five thousand dollars, in the discretion

of the court before which the same is recoverable.

Damages.

Penalty.

Selling liquor
to railway
employees
on duty.

253. /i\ li-i 1 11
•

1 i Dom. Ry. Act,
(1) Pvvery j)erson who sells, gives or barters anj'iqQo .jqr /.,

spirituous or intoxicating liquor to or with any servant or

employee of any company, while actually employed in the
course of his duty on a train or car or in connection with
the operation of a train or car, is liable on summary convic-
tion to a penalty not exceeding fifty dollars, or to imprison-
ment with or without hard labour for a period not exceeding
one month, or to both.

254. Every person who is intoxicated while he is in charge 51 y. c. 29 s.

of a locomotive engine, or acting as the conductor of a car 292.
or train of cars, shall be liable on summary conviction to a

penalty of |200 or imprisonment for one year or both.

violation by 2»5- Every officer or servant of, and every person em- ^^^^^ Ry. Act,

b?^FSetc°^
ployed by the company, who wilfully or negligently ^ 296, amended

punisha!bie in violates any by-law, rule or regulation of the company or
in cases.

.^^ directors lawfully made and in force, or any order or

notice of the Board, or of an inspecting engineer, of which
a copy has been delivered to him, or which has been posted

up or open to his inspection in some place where his work
or his duties, or any of them, are to be performed, if such

violation causes injury to any person or to any property,

or exposes any person or any property to the risk of such

injury, or renders such risk greater than it would have been

without such violation, although no actual injury occurs is

Penalty. liable on summary conviction to a penalty of not less than

15.00 and not more than |50.00 or to imprisonment with

or without hard labour for not more than three months

or to both.

Violation of
by-laws, etc.,

by other
persons.

Penalty.

256. Every person who wilfully or negligently violates Dom. Ry. Act.

any lawful by-law, rule or regulation of the company is 1903, s. 297,

liable, on summary conviction, for each offence, to a pen- amended,

alty not exceeding the amount therein prescribed, or if

no amount is so prescribed, to a penalty not exceeding
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Proviso as

to postiiiK

by-law, elc.

twenty dollars; but no such person shall be convicted of

iiny ofYenee, unlens at the time of the commission thereof a

printed copy of such by-law, rule or regulation was posted

in some conspicnious place at or near the station at which
the offendor eiitoicfl tli(> jiinu or in tlio ]):isset)pe!- c-.w^ of

the train.

Damaging
fri'ight with
Intent to steal

contents.

Drinking or
wasting
liijuor.

Penalties.

257. Every person who unlawfully and maliciously,

(a) bores, pierces, cuts, opens or otherwise injures any
cask, box or package, which contains wine, spirits or other
liquors, or any case, box, sack, wrapj)er, package or roll of

goods, in, on about any car, wagon, boat, warehouse, sta-

tion house, w^harf, quay or premises of, or which belons^ to

any company.

(b) drinks or wilfully spills or allows to run to waste any ^f^^^ j^,. ^^.j
such liquors, or any part thereof,

—

1903 s 298 '

is liable, on summary conviction, to a penalty not ex- amended,
ceeding twenty dollars over and above the value of the

goods or liquors so taken or destroyed, or to imprisonment,
with or without hard labour, for a term not exceeding one
month, or to both.

Each day's
violation of
this Act, or
order
hereunder,
a distinct
offence.

258. When the violation of, or failure to comply with, Dom Rv Act
any provisions of this Act, or any regulation or order or 1993 §, 999,
direction of the Board, or of any inspecting engineer, is

made an offence subject to penalty, by this Act, or by any
regulation made under this Act, each day's continuance of

such violation, or failure, to comply, shall constitute a new
and distinct offence.

.\ct or omis-
sion of officer,

etc., deemed
to be act or
omission of
Company.

Certain penal-
lies may be
imposed en
summary con-
victions.

Recovery of
penalties.

I'unishment
for contraven-

259. For the purpose of enforcing any penalty under any
of the provisions of this Act, or enforcing any regulation,
order, or direction of the Board, or of any inspecting engin-
eer, made under this Act, the act, omission, or failure of any
officer, agent, or other i)erson acting for, or employed by the
company acting within the scope of his employment shall in

every case be also deemed to be the act, omission or failure
of such company as well as that of the person; and anything
done or omitted to be done by the companj^ which, if done
or omitted to be done by any director, or officer thereof, or
any receiver, trustee, lessee, agent, or person acting for or
em])loyed by the company, would constitute an offence
under this Act, shall also be held to be an offence com-
mitted by such company, and upon conviction thereof the
company shall be subject to the like penalties as are pres-
cribed by this Act with reference to such persons.

260. No punishment for a contravention of this Act or
tion of this i? xi *"

i a i. l xi in ii vJtlt. IvV. ACt,
.\(t, etc. not "T the special Act, by the company, shall exempt the com-

j^ g o'l897
[^omf^mTfro.n P''^^-^' ^^^"1 *¥ ^o^feiture of the privileges or franchise^,

.207,* s. 110.
forfeitur.-. conferred on it by the said Acts or bv any asrreement
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made between tlie company and any municipal corpor-
ation if by tlie provisions thereof, or by law, the same be
forfeited by such Cuiitraventioii.

IIECOVERY AND PAYMENT OF PENALTIES.

The Company 261. The company may in all cases under this Act payQnt Rv A
auyandde"' ^^® amount of any penalty and costs imposed upon an r s O 1897

'

duct from officer, servant, or person in the employ of the company, (, 207 s 11

'

and recover the same from the offender or deduct it from amended
his salary or pay.

How penalties 262. All penalties incurred under any of the sections of Street Ry. Act,

appilld^'^-*^"^
this Act, unless otherwise provided, may be recovered in R.S.O. 1897,
the name of His Majesty, by His Majesty's Attorney Gen- c. 208, s. 40.

eral for Ontario, in any court of competent jurisdiction;

and all penalties recovered under this Act shall, unless
otherwise herein expressly provided, be paid to the Treas-
urer of the Province to the credit of "The Railway Inspec-
tion Fund."

263. The last preceding two sections shall apply to street

railway companies.

TEANSMISSION OF POWER ON RIGHT OF WAY'.

Crown may 264. The Board, upon receiving instructions in that (See Hamilton,

wav'^iorthe
^'^^^alf from the Lieutenant-Governor-in-Council, and th<^ Guelph and

trniismissiou of officers, agents and servants of the Board, may at all North Shore
power to iniuii- ]• . ji ' 1 , p p ,i -i „
cipaiiti.'s. times enter upon the right of way of the company and mayRy.^ 5 Edw.

dig up the same, erect thereon all necessary poles, or lay VII, c. 9.3, s. 63.

all necessai-y conduits, and erect, place and put down all

cables, wires and poles for the transmission of electrical

or other power from any point in the Province of On-
tario to the works and plant of any municipal corporation
for the distribution of such power within the limits of the
municiDality ;• provided that the track and traffic, wires
find poles of the company shall not be injured, removed or

otherwise dealt with in the exercise of the powers hereby
conferred except under and subject to any agreement whirji

may be entered into between the Lieutenant-Governor-in-
Council and the company.

USE OF RAILWAY BY DOMINION GOVERNMENT.

Provi.sion as to 265.—(1) His Majesty's Mail, His Majesty's Naval or

Her Majesty's Military Forces or Militia, and all artillery, ammunition,
mail, etc, provisions or other stores for their use, and all policemen,

constables and others travelling on His Majesty's service,

shall at all times, when thereunto required by His Ma-
jesty's Postmaster-General, the Commander of the Forces,



ivernment
have exclu-
ve use of

legraph.

Ill

or any person having the superintendence or command of

any Police Force, and with the whole resources of the com-
pany if required, be carried on the railway, on such terms

and conditions, and under such regulations as may be

made by the Governor-General in Council or Lieutejiaui-

Governor in Council as the case requires.

(2) The Governor-General or Lieutenant-Governor as the Ont. Klectric

case may he, or any person thereunto authorized by them, Ry. Act, R.S.O.

may require the company to place any electric telegraph, 1H97, c. 209,

and the apparatus and operators thev may have, at the s. 129.

exclusive use of the Government, receiving thereafter rea-

sonable compensation for such service.

(3) This section shall apply to street railway companies.

CONVEYANCES OF LAND.

L uiveyanees
of land tOi

company.

266.—(1) Conveyances of land to the company, for theOnt. Electric

purposes of and powers given by this Act, made in the form Ry, Act, R.S.O.
set forth in Schedule *'A" of this Act or to the like effect, 1897, c. 209,

shall be sufficient conveyance to such company, its sue- s. 124.

cessors and assigns of the estate or interest therein men-
tioned, and sufficient bar of dower respectively of all per-

sons executing the same ; and such conveyances shall be

registered in the same manner, and upon such proof of

execution as is required under the registry laws of On-
tario; and no registrar shall be entitled to demand more
than seventy-five cents for registering the same, including

all entries and certificates thereof, and the certificates in-

dorsed on the duplicates thereof.

(2) This section shall applj^ to street railway companies.

This Act shall come into force on the 00
1906.

KEPEAL OF A( TS.

day of

peal of Acts. 267. The following Acts of the Legislative Assembly are New.
hereby repealed :

—
Chapter 207 of the Revised Statutes of Ontario, "The

Rnihvay Act of Ontario"—the whole.
Chapter 208 of the Revised Statutes of Ontario, "The

Street 7?aiJway Act"—the whole.
Chapter 209 of the Revised Statutes of Ontario, ''The

Electric Tiniliray Act"—the whole.
Chapter 23 of 62 Yirtoria- -section 23.

Chapter 25 of 62 Victoria— the whole.
Chapter 31 of 63 A^'ictoria—the whole.
Chapter 25 of 1 Edward YTT.- the whole.
Chapter 26 of 2 Edward VTT. the whole.
Chapter 27 of 2 Edward YTT. the whole.
Chapter 17 of 3 Edward YTT. the whole.
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SCHEDULE A.

(Section 266.)

KnoAv all men by these presents that I (or we) (insert the name
or names of the vendor or vendors) in consideration of

dollars paid to me (or us by The Railway
Company, the receipt whereof is hereby acknowledged, do grant
and convey unto the said company, and I (or we) (insert the name
or names of any other party or parties) in consideration of

dollars paid to me (or lis) by the said company, the
receipt whereof is hereby acknowledged, do grant and release all

that certain parcel (o?- those certain parcels, as the case may he)

of land (describe the land) the same haying been selected and laid

out by the said company for the purposes of its railways, to hold
with the appurtenances unto the said The Railway
Company, their successors and assigns forever (here insert any other
elavses, covenants and conditions rerinired), and 1 (or we) the wife
(or wives) of the said do hereby bar my (or our) dower
in the said lands.

AS witness my ^or our) hand and seal (or hands and seals), this

day of jne thousand nine
hundred and

S'gned. sealed and delivered

in the presence of
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No. U(j.]

BILL.
[100(5.

An Act respecting Steam, Electric and Street

Railways.

HIS MAJESTY, by and with the advice and consent

of the Legislative Assembly of the Province of On-
tario, enacts as follows

:

SHORT TITLE.

' ''
1. This Act may be cited as '^The Ontario Railway Act, Ont. Ry. Act,

W06." R.S.O. 1897,

INTERPRETATION. C. 207, S. 1.

o?word8**^'"" ^* Where the words following occur in this Act, and in
the special Act incorporating any Railway or Street Rail-
way Company, they shall be construed in the manner here-

inafter mentioned, unless a contrary intention appears

:

"The Special
Act."

(1) "The Special Act," shall be construed to mean any Ont. Ry. Act,

Act authorizing the construction of a railway or street rail- R.S.O. 1897,

way, whether operated by steam, electricity or other motive c. 207, s. 2 (2),

power, and with which this Act is incorporated ; and in all amended,

oases where this Act is made applicable to street railways
or street railway companies the words "the special Act"
shall include a charter of incorporation of a street railway

company under the Great Seal of the Province of Ontario:

1
.escribed." (2) "Prescribed," used in this Act in reference to anyont. Rv. Act.

matter herein stated, shall be construed to refer to such R.S.O. 1897,
matter as the same is prescribed or provided for in the c 207. s. 2(2-4).

special Act; and the sentence in which such word occurs

shall be construed as if, instead of the word "prescribed,"

the expression "prescribed for that purpose in the special

Act" had been used;

f Lands.' (3) "The Lands" shall mean the lands which by the Dom. Ry. Act.

special Act are authorized to be fakou or nMod for flm nnr- sec. 2 (^7),

poses thereof; amended.



"The Under-
taking."

' Board."

' By-law."

Costs.'

' Lands."

Lease."

'Toll.

" County.

" County Court
Judge."

" Highway."

'Sheriff "

(4) "The Undertaking" shall mean the railway and Dom. Ry. Act,

works of whatever description, by the special Act author- 1903, s. 2 {b.d.

ized to be executed,

(5) "Board" shall mean "The Ontario Railway and
Municipal Board."

(6) "By-law," Avheii referring to the act of the com- Ont. Ry. Act,

panv shall include a resolution; R.S.O. 1897,

c. 207, s. 3 (1-7

(7) "Costs" shall include fees, counsel fees, and expenses; Ont. Ry. Act,

R.S.O. 1897,

(8) "Land" or "lands" shall include'all real estate, mes-c. 207, s. 3 (8),

suages, lands, tenements and hereditaments of any tenure; amended.

(9) "Lease" shall include any agreement for a lease;

(10) "Toll" shall include any rate or* charge or other

payment payable under this Act or the special Act for any
passenger, animal, carriage, goods, merchandise, articles,

matters or things conveyed on the railway

;

(11) "County" shall include any union of counties, and Dom. Ry. Act,;

any district; 1903, s. 2 {/r

(12) "County Court Judge" shall include a Judge of a Out. Ry. Act,

District Court; R.S.O. 1897,

c. 207, s. 3 (9).j

(13) "Highways" shall mean any public road, street,

lane, and other public way or communication;

(14) "Street" shall include any highway.

(15) "Sheriff" shall include the Deputy Sheriff; and
where any matter in relation to any lands is required to be

done by any Sheriff or Clerk of the Peace, the expression

"the Sheriff," or the expression "Clerk of the Peace" shall,

in such case, be construed to mean the Sheriff or Clerk of q ,^ r a

the peace of the district, county, city, or place Avhere such „"o'q ^i\q-

" Clerk of the
Peace."

' Goods."

'Justice."

lands are situate; and if the lands in question, being the

property of one and the same person, are situate not wholly

in one district, county, city, or place, the same expression

shall be construed to mean the Sheriff or Clerk of the Peace
of any such district, county, city, or place where any part

of such lands is situate;

(16) "Goods" shall include personal property of every
description that may be conveyed upon the railway, or

upon steam vessels, or other vessels connected with the rail-

way
;

(17) "Justice" shall mean Justice of the Peace or Sti-

pendiary or Police Magistrate acting for the district, coun-

c. 207, s. 3



rhe Com-
my."

The Rail-

-nt'ft Kail-

ty, city, or place where the matter requiring the coguizaiioe

of a Justice arises, aud who is not interested in the matter;
and where the matter arises in respect of lands being the

property of the same person, situate not wholly in any one
district, county, city or place, the word ".Justice" shall

mean a Justice or Stipendiary or Poli(;e Magistrate acting

for the district, county, city or place where any part of such
lands is situate, and who is not intoi-cstefl in such nini <''•:

(18) "Owner" (where, under the j)r()visions of this Aci

or the special Act, any notice is required to be given to the

owner of any lands, or where any act is authorized or re-

quired to be done with the consent of any such owner)
shall be understood to mean any corporation or person who,
under the provisions of this Act or the special Act, or any
Act incorporated therewith, would be enabled to sell and
convey lands to the company;

(19) "The company" shall mean the company or per- New—See Ont.

son authorized by the special Act to construct the rail- Ry. Act, R.S.O.

way or street railway (if the section of the Act in which 1897, c. 207, s.

the words occur is applicable by its terms to street rail- 3 (11), amended,

waj's), and shall include all persons or corporations leas-

ing or operating any railway.

(20) "The railway" shall mean the railway and works Ont. Ry. Act,

by the special Act authorized to be constructed; R.S.O. 1897, c.

207, s. 3 (12).

(21) "Street railway" shall mean a* railway or tramway New.
operating wholly or partially on a highway, and the tracks

of which are within the boundaries of a city or town, and
are not continued for a distance of more than one and a

half miles therefrom.

Share-
iiolder."

(22) "Shareholder" shall mean every subscriber to or Ont. Ry. Act,

holder of stock in the undertaking, and shall extend to R.S.O. 1897,

and include the personal representatives of the share- c. 207, s. 3 (14).

holder.

"insiKctiiig (23) "Inspecting engineer" shall mean an engineer who is Dom. Ry, Act,

directed by the I5oard to examine any railway or works, 1903, s. 2 (;),

and shall include two or more engineers when two or more amended,

are so directed

;

>Vorkiiij{

1 l>en8es."
(24) "Working expenses" shall mean and include aW ex- Dom. Ry. Act,

penses of maintenance of the railway, and all such tolls, 1903, sec 2 (cc).

rents or annual sums as are paid in respect of property

leased to or held by the company, opart from the rent

of any leased line, or in respect of the hire of rolling

stock, let to the company; also all rent charges or inter-

est on the purchase money of lands belonging to the com-

pany purchased hut not paid for or not fully paid for; and

also expenses of or incidental to working the railway, and



the traffic tliereon, including all necessary repairs and
supplies to rolling stock while on the lines of another
company ; also rates, taxes, insurance and compensation
for accidents or losses; also, all salaries and wages of per-

sons employed in and about the working of the railway
and traffic ; and all office and management expenses, includ-

ing directors' fees, agency, legal and other like expenses;

also all costs and expenses of and incidental to the com-
pliance by the company with any order of the Board under
this Act; and generally all such charges, if any, not above
otherwise specified, as in all cases of English railway

companies are usually carried to the debit of revenue as

distinguished from capital account;

Traffic.
(25) "Traffic" shall include passengers, goods and rolling

stock.

'Train."

'• Rolling
stock."

(26) "Train'
rolling stock;

shall include any engine, luoior car or other Doni. Ry.

1903, s. 2

(/) {«).

(27) "Rolling stock '^ shall mean and include any locomo-
tive, engine, motor, car, tender, snow plough, flanger, and
every description of car or of railway equipment designed
for movement, on its wheels, over or upon the rails or

tracks of the company;

Act,

(3)

' Secretary. (28) "Secretary" shall mean the Secretary of the Board.

Application
of Act.

Any section
may be ex-
cepted by
Special Act.

Or may be
extended,
limited or
qualified.

APPLICATION OF ACT.

3.—(1) This Act shall, unless otherwise expressed, apply New—See Dom.
to all persons, companies, railways (other than Government Ry. Act, 1903,

railways) vr and (when so expressed) to street railways "•< s. 3.

within the legislative authority of the Legislature of On-
tario, and wliether such railways are operated by steam,

ple(;tricity or other motive power, and whether constructed

and operated on highways or on lands owned by the com-
pany or partly on highways and partly on such lands, and
shall be incorporated and construed, as one Act, with the

special Act, subject as herein provided.

(2) No section of this Act shall apply to street railways New.
unless it is so expressed and provided, ,

(3) Any section of this Act may, by any special ActI>om. Ry. Act

passed by the Legislature, be excepted from incorporation 1903, s. 4,

therewith, or may thereby be extend-^i, limited or quali- amended,

fied. It shall be sufficient, for the pu:poso>s of tiiis sec-

tion, to refer to any section of this Act by its number
merely.

4-. If in any special Act heretofore passed by the Leg- Dom. Ry. Act,

islature it is enacted that any provision of The Rail- ] 903, s. 5,

luay Act, or of The Electric Railway Act, or of 7'/j,e amended.



As to excep-
tions, etc.,

previous to
this Act.

Conflict
between tliis

Act and
Special Act.

Street Hailway Act iu force at the time of the passing of
such special Act, is excepted from incorporation therewith,
or if the application of any such provision is, by such
special Act, extended, limited or qualified, the correspond-
ing provisioi. of this Act shall be taken to be excepted,
extended, limited or qualified, in like manner; wr but in all

other respects this Act shall apply to all railway companies
and (where so expressed) to street railway companies
whether the same were or were not incorporated or the rail-

way or street railway in operation prior to the passing of

this Act.-W

INCORPORATION.

Companies
established
under special
.\cts decliired
to be boilies

corporate, etc.

5.—(1) Every company incorporated under a special ActOnt. Ry. Act,

shall be a body corporate under the name declared in theR-S.O. 1897,

special Act, and shall be invested with all such powers, 207, s. 7,

privileges and immunities as are necessary to carry into amended,

effect the intentions 'and objects of this Act and of the
special Act, and are incident to such corporation, or are
expressed or included in The Interpretation Act.

(2) This
panics.

section shall apply to street railway com- New

ORGANIZATION OF THE COMPANY.

Offices.

Head office.

Change of
location.

6. The head office of the company shall be in the Dom.
place designated in the Special Act, but the company 1903,

may, by by-law, from time to time, change the location

of its head office to any place in Ontario, notice thereof
to be given to the Secretary of the Board who shall keep
a register for the purpose.

Ry. Act,

s. 52,

Provisional Directors.

Provisional
directors.

Majority
quorum.

Powers.

Deposit of
moneys.

7.—(1) The persons mentioned by name as such in the Dom. Ry. Act,

Special Act are hereby constituted provisional directors 1903, s. 53.

of the company, and of such provisional directors a major- (See also Peiu

ity shall be a quorum, and the said provisional directors, tani.f & Orillia

shall hold office as such until the first election of directors, Ry Co., 5 Edw
and may forthwith open stock books and procure subscrip- VII, c. 105, s.

tions of stock for the undertaking, and receive payments
on account of stock subscribed and make calls upon
subscribers in respect of their stock, and sue for and
recover the same, and receive for the company any
grant, loan, bonus or gift made to it or in aid of the un-

dertaking and enter into any agreement authorized by

this Act or by the Special Act with the person or



corporation making such grant, loan, bonus or gift res-

pecting the condition or disposition thereof and cause

plans and surveys to be made, and deposit in any charter-

ed bank of Canada having an office in Ontario moneys re-

ceived by them on account of stock subscribed, which
moneys shall not be withdrawn, except for the purposes

of the undertaking, or upon the dissolution of the com-
pany for any cause whatsoever.

(2) The said provisional directors shall have power to Canada Western
add to their number, or to substitute for any member of Ry, Co., 2 Ed.
the said Board of provisional directors (whether named v 1 1, c. 70.

in the Special Act, or by the said provisional directors)

who may desire to resign or withdraw from his position

as a provisional director of the said company, any other

person as a provisional director thereof; and all such per-

sons as shall, from time to time, be provisional directors

of the said company, pursuant to the provisions of this

Act, shall constitute the board of provisional directors

thereof.

Allotment of (3) If more than the whole stock has been subscribed, Dom. Ry. Act,
stock,

j.]jg provisional directors shall allocate and apportion the 1903, s. 54.

authorized stock among the subscribers as they deem most (See also Pene-
advantageous and conducive to the furtherance of the tanguishene &
undertaking; and in such allocation the said directors Orillia Ry. Co.,

may in their discretion exclude any one or more of the 5 Edvv. VII, c.

said subscribers, if in their judgment such exclusion will 105, s. 5.)

best secure the building of the said railway ; and all meet-

ings of the provisional board of directors shall be held at

the head office of the company or at such other place in

the Province of Ontario as may best suit the interests of the

company.

^yhen siibscrip- w (4) Mo subscription for stock in the capital stock of the

u^bVbinding. company shall be binding on the said company unless it

shall be approved by resolution of the provisional directors

or of the directors, nor unless ten per centum of the amount
subscribed has been actually paid within one month after

subscription. ~»i

Capital.

Capital stock g.—(1) The Capital stock of the company, the amount of Dom. Ry, Act,

which shall be stated in the Special Act, shall be divided 1903, s. 55.

into shares of one hundred dollars each; and the money (See Hamilton,

so raised shall be applied in the first place, to the payment Guelph & North

of all fees, expenses and disbursements for procuring the ^"'^''^ ^y-^ ^

passing of the Special Act, and for making the surveys, ''^"^Y^"^ '
'^'

A..,.ii. f,v>„^f plans and estimates of the works authorized bv the Special ^- ^^-^
Application of \ ini • ^ o ^ ^ ' ^^ ^ l*l
proceeds. Act ; and all the remainder ot such money shall be applied

to the making, equipping:, completing and maintaining of

the railway, and other purposes of the undertaking.



(2) So soon as twenty-five per centum of the cajjital stock

is subscribed and ten per centum paid thereon into some
chartered bank of the Dominion having an office in the Pro-

vince of Ontario, to the credit of the company, and which
shall on no account be withdrawn therefrom unless for the

lawful purposes of the company, the said provisional direct-

ors or a majority of them shall call a general meeting of the

shareholders for the purpose of electing directors of the com-
pany, giving at least four weeks' notice of such meeting by
advertisement in the Ontario Gazette, and in at least one
newspaper published in the place where the head office is

situate, of the time, place and purpose of the said meeting.

When sub
scribera may
call first

general meet-
iti]?.

(3) If the provisional directors neglect to call such (^^^ Belleville

meeting for three months after twenty-five per centum "^ "oint Ann

of the capital stock shall have been subscribed and ten per ^^^
h.d\v.Vll

centum thereof paid up the same may be called by any*"' '

'''' ''

five of the subscribers who have so paid up ten per centum
and who collectively have subscribed for not less than
twenty-five shares of the capital stock in the company and
who have paid up all calls thereon.

dirS/s^Lid <'4) At such general meeting the shareholders present (See Pene-
term of office, pifJher in pcrson or by proxy, who shall at the opening of tanguishene ;in

such meeting have paid up ten per centum on the stock Orillia Ry., •

subscribed by them, shall elect directors of the company in Edw. VII, c.

manner and qualified as hereinafter mentioned, who shall 1^5, s. 11.)

constitute a board of directors and shall hold office until

the next general annual meeting, and a majority of the

directors shall form a quorum of the board, and may pass
such rules, regulations and by-laws as may be deemed
expedient and are not inconsistent wnth this Act; and the
said board may employ and pay one of their number as

managing director.

Increase of
capital stock.

Notice of
meetings and
object.

Entry in
minutes.

9. The original capital stock of the company may, with Dom. Ry. Act,

the approval of the Board, be increased, from time to time, 1903, s. 57.

to any amount, if such increase is sanctioned by a vote,

in person or by proxy, of the shareholders who hold at

least two-thirds in amount of the subscribed stock of the

company, at a meeting expressly called by the directors

for that purpose by a notice in writing to each shareholder,

delivered to him personally, or properly directed to him
and deposited in the post office at least twenty days pre-

viously to such meeting, stating the time, place and ob-

ject of such meeting, and the amount of the proposed

increase; and the proceedings of such meeting shall be

entered in tlie minutes of the proceedings of the company,
and thereupon the capital stock may, with such approval,

be increased to the amount sanctioned by such vote.



Annual
meetings.

Special
meetings.

General Meetings.

10.—(1) A general meeting of the shareholders for the Ont. Electric

election of directors and for the transaction of other Ry-^Act, R.S.O.

business connected with or incident to the undertaking, ^f^'^'
^- ^09, s.

to be called "the annual meeting," shall be held annually ^"^ (^)-

on the day mentioned in the.special Act, vr or on such day
as may be fixed for that purpose by the by-laws of the com-
pany "•« and other general meetings, to be called "special
meetings," may be called at any time by the directors, or by
shareholders representing at least one-fourth in value of the

subscribed stock, if the directors, having been requested by
such shareholders to convene such special meeting, for twen-
ty-one days thereafter fail to call such meeting.

(2) The annual meetings shall be held at the head office

of the company.

Special general
meetings.

Notice of
meetings,

Evidence

(3) Special general meetings of the shareholders of the (See Manitoulin
company may be held at such places in the Province of and Iron Range
Ontario and at such times and in such manner and for such Ry. 5 Edw.
purposes as may be provided by the by-laws of the company, VII, c. 105,

upon such notice as is provided in section 11 of this Act. s. 18
)

11. At least two weeks' public notice of any meeting
of the shareholders shall be given by advertisement
published in the Ontario Gazette, and in at least one news-
paper published in the place where the head office is situ-

ate—in which notice shall be specified the place and the

day and the hour of meeting; all such notices shall be

published weekly, and a copy of the Gazette containing

such notice shall, on production thereof, be evidence of

the sufficiency of such notice.

Wiiat business
may be
transacted.

Votes on
shares.

Shareholders
may vote by
proxy.

12.—(1) Any business connected with or incident to the

undertaking may be transacted at an annual meeting, ex-

cepting such business as by this Act is required to be

transacted at a special meeting; but no special meeting
shall enter upon any business not set forth in the notice

upon which it is convened.

(2) The number of votes to which each shareholder shall

be entitled on every occasion when the votes of the share-

holders are to be given, shall be in proportion to the

number of shares held by him, and on which all calls due
have been paid.

(3) Every shareholder, whether resident in Canada oront. Electric
elsewhere, may vote by proxy, if he sees fit, and if such Ry. Act, R.S.O.
proxy produces from his constituent an appointment in 1897, c. 209,
writing, in the words or to the effect following, that is to s. 54, (1-4.)

say:
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'onn i>f

iroxy.

Nliijority tq
ivern.

Certitiert

copies of

minutes, etc

vidence.

.Votices l>y

-••L'retarv

ulid.

1 , of ,one of the shareholders

ot the . do hereby appoint
oj , to be my proxy, and in my absence to vote

or give my assent to any business, matter or thing relating to the

undertaking ot the said that is mentioned or proposed
at any meeting of the shareholders of the said company, in such
manner as he the said thinks proper.

In witness whereof, 1 have hereunto set my hand and seal, the
day ot in the year

(4) The votes by proxy shall be as valid as if the constit- Ont. Electric

uents had voted in person but no person shall be qualified Ry- Act, R.S.O.

to be appointed a proxy who is not himself a shareholder ''"^Q^, c. 209, s.

in the company and every matter or thing proposed or ^*^ (^) amended,

considered at any meeting of the shareholders shall be

determined by the majority of votes and proxies then

present and given, and all decisions and acts of any such
majority shall bind the company, and be deemed the de-

cisions and acts of the company.

13.—(1) Copies of the minutes of i)roceedings and resolu-
Yy^^^^ Hy \^.l

tions of the shareholders of the company, at any annual or ^^03- j^ gg
special meeting, and of the minutes of proceedings and
resolutions of the directors, at their meetings, extracted

from the minute book, kept by the secretary of the com-
pany, and by him certified to be true copies extracted from
such minute books, and when sealed with the company's
seal shall, without proof of the signature of such secre-

tary, be evidence of such proceedings and resolutions in

any court.

(2) All notices given by the secretary of the company by Doni Ry. Act,

order of the directors shall be deemed notices by the direct- 1903, s. 67,

ors of the company. amended.

President arid Directors.

bottrdof'^^ 14.—(1) A board of directors of the company to manage
ti rectors [(^ affairs, the number of whom shall be stated in the

special Act, and a majority of whom shall form a quorum,
shall be chosen at the annual meeting; and if such elec-

tion is not held on the day appointed therefor, the direc-

tors shall cause such election to be held at a special meet-
ing duly called for that purpose within as short a time as

possible after the day so appointed.

t^o'^ot^e"'"'"^ (2) On the day so notified, no person sliall be admitted
to vote except those who would have been entitled to vote

had the election be^n held on the day when it ought to

have been held.

t^o be'tiVied up!' ^^^ Vacancies in the board of directors shall be filled in

the manner prescribed by the by-laws.

•2— 14G



10

Who qualified (4) No person shall be a director unless he is a share-

director, holder, owning at least ten shares of stock absolutely

in his own right, and qualified to vote for directors at the

election at which he is chosen.

Termofoiiice (5) The directors appointed at the last election or those
of directors. appointed in their stead, in case of vacancy, shall remain

in office until the next ensuing election of directors.

V'a<'ancies,

how supplied.

dent

(6) In case of the death, absence or resignation of any
of the directors, others may be appointed in their stead

by the remaining directors; but if such appointment is

not made such death, absence or resignation shall not in-

validate the acts of the remaining directors.

President (7) The directors shall, at their first or at some other

meeting after the election elect one of their number to be
the president of the company, who shall, always, when
present, be the chairman of and preside at all meetings of

the directors, and shall hold his office until he ceases to

be a director, or until another president has been elected

in his stead; and they may in like manner elect a vice-

president, who shall act as chairman in the absence of the

president.

y<H>inin. (8) The directors at any meeting at which not less than
a quorum are present, shall be competent to use and exer-

cise all and any of the owners vested in the directors.

Acts of inajori- (9) The act of a majority of a quorum of the directors

whole.'"
^ ^ present at any meeting regularly held, shall be deemed

the act of the directors.

Crtsting vote. (10) No director shall have more than one vote at any
meeting, except the chairman, who shall, in case of a

division, of equal numbers, have the casting vote.

Directors to be
subject to
shareholders
and by-laws.

15. The directors shall be subject to the control of the Ont. Electric

shareholders at their annual meetings, and to all by-laws Ry. Act, R.S.O.
of the company, and to the orders and directions from time 1897, c. 209,

to time made at the annual or at any special meetings, suchs. 55 (l-H).

orders and directions not being contrary to any express

directions or provisions of this Act or the special Act.

Contractors 16. No person concerned or interested in any rontrari.s Ont. Electric

not'to^b™^'^"^
under or with the company, or being a surety for any Ry. Act, R.S.O.

directors. Contractor shall be capable of being chosen a director, 1897, c. 209, ^.

or of holding or continuing in the office of director or 55 (12). See

provisional director, nor shall any person being a director also Dom. Ry
or provisional director or promoter of the company enter Act, 1903, s. 7

into or be directly or indirectly interested or concerned
in or participate in the profit of any contract with the

company, not relating to the purchase of land necessary

for the railway, or be or become a partner of any contrac-
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tor with the company; and in the event of any such con-
tract heinj? made by or on behalf of any director or pro-
visional director or promoter an action shall lie in any
court of competent jurisdiction against such director or

provisional director or promoter at the suit of any share-
holder of the company or of any municipality through
which any part of the railway passes, for the benefit of the

funds of the company, for the whole amount of profit

accruing to such director, provisional promoter or director

from the contract so made or fulfilled.

By-laws for

nanaKenient
: Company.

17. The directors may make by-laws for the manage-
meit and disposition of the stock, property, business and
affairs of the company, not inconsistent with the laws of

this Province, and for the appointment of all officers,

servants and artificers, and for prescribing their respective

duties and salaries.

^•ucer'"' 18. The directors may from time to time appoint such Ont. Electric

officers as they deem requisite, and shall take sufficient ^y- ''^<^t» R-S.O.

security, by one or more penal bonds, or otherwise, from _^' >
^- ^^^' ^•

the manager and officers for the time being, for the safe \^^) \^^)-

keeping and accounting by them respectively of the mon-
eys raised by virtue of this Act and the special Act, and
for the faithful execution of their offices, as the directors

think proper.

offlcerTetc"^ 19. The directors may by by-law or resolution provide for Dom. Ry. Act,

the retirement of such of the company's officers and serv-1903, s. 80 (c).

ants, on such terms as to an annual allowance or otherwise,

as in each case the directors, in the interest of the com-
pany's service and under the circumstances, consider just

and reasonable.

Remuneration
of directors. 20. The directors may be paid such reasonablfi remunera-

tion for their services as may be sanctioned by the share-

holders by resolution passed at the annual general meeting'

to be held for the purpose of electing the successors of snoli

directors.

toacHnlhe"' "^ • ^^^ ^^^^ ^^ ^^^ absence or illness of the president,
absence of tte the vice-president, W and in case of the ab.senco or illness of

the president and vice-president a director appointed for

that purpose "•! shall have all the rights and powers of

the ^.resident, and may sign all debentures, and other

instruments, and perform all acts which by the regulations

and by-laws of the comTiany or by this Act are required

to be signed, performed and done by the president.

22. The directors may at; any meeting re(|uire the sec- Ont. Klectric
.Absence of
president may

the^infnfues"
i^tary to enter such absence or illness among the proceed- Ry. Act, R.S.O.

and c»rtified, ings of such meeting, and a certificate thereof signed by 1897, c. 209 s.

the secretary shall be delivered to any person or persons 55 (15-17).
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requiring the same on payment to tlie treasurer of |1,
and such certificate shall be taken and considered as prima
facie evidence of such absence, or illness at and during
the period in the said certificate mentioned in all pro-
ceedings in courts of justice or otherwise.

Directors to

cause annual 23. The directors shall cause to be kept, and annually Out. Electric
accounts "to be on the 31st day of December, shall cause to be made up Ry-^Act, R.S.O.

and balanced, a true, exact and particular account of all 1^97, c. 209, s.

moneys collected and received by the company, or by the '^'5' (1^) P^''t-

directors or managers thereof, or otherwise, for the use
of the company, and of the charges and expenses attend-
ing the erecting, making, supporting, maintaining and
carrying on of the undertaking, and of all other receipts

and expenditures of the company.

Calls.

Calls.

Notice of
meetings, how
published.

Payment of
calls, how to
be made.

Interest to be
chargeable on
unpaid calls.

.\mount of call

may l)e

recovered by
suit.

24.—(1) The directors may from time to time make Out. Ry. Act,

such calls of money upon the respective shareholders, in R.S.O. 1897,

respect of the amount of capital resp.ectively subscribed c. 207, s. 35.

or owing by them, as they deem necessary, and thirty See also Dom.
days' notice at the least shall be given of each call, and Ry. Act, 1903,

no call shall exceed the prescribed amount determined s, 85.

in the special Act, or be made at a less interval than two
months from the previous call, nor shall a greater amount
be called in, in any one year than the amount prescribed

in the special Act', but nothing herein contained shall

prevent the directors from making more than one call by
one resolution of the board : Provided, that the intervals

between such calls, the notices of each call, and the other

provisions of this Act and of the special Act, in respect

of calls, are duly observed and given.

(2) All notices of calls upon the shareholders of the Ont. Ry. Act,

company shall be puldished weekly in the Onfarin Gazette R.S.O. 1897, c.

'

.

207, s. 35 (2).

(3) Every shareholder shall be liable to pay the amount ggg ^j^.^ Doni.
of the call so made in respect of the shares held by him Ry, Act, 1903.
to the persons and at the times and places from time to s. 86.

time appointed by the company or the directors.

(4) If, before or on the day appointed for payment any
shareholder does not pay the amount of the call, he shall

be liable to pav interest for the same, at the legal rate

for the time being, from the day appointed for the pay-

ment thereof to the time of the actual payment.

(5) If at the time appointed for the payment of a call,

a shareholder fails to pay the amount of the call, he may
be sued for the same in any court of competent jurisdic-

tion, and the same may be recovered, with lawful interest

from the day on which the call became payable.
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What formali-

ties necessary
in actions for

calls.

(6) In an action to recover money <liie uprtn a call, i<
0"t. Ry. Act,

shall not be necessary to set forth the special matter, l»"t |^„
^*

'j'*^'»J^"

it shall he sufficient to state that the defendant is th^ -^'. '^^ ^.'M^-G).

holder of one share or more, stating the number of shares,

and is indebted in the sum of money to which the calls

in arrear amount, in respect of one call or more, upon
one share or more, stating the number and amount of each

of such calls, whereby an action has accrued to the com-

pany by virtue of the special Act,

Shares may \>e

transferred.

Form of
transfer.

Shares and t/ieir Trnnsfer.

25. (1) Shares in the company may, by the ^'^1*/^'^"*^
1903 s

9*5
^'

thereof, be sold and transferred by instrument in writing, ' '

'

made in duplicate—one part of which shall be delivered to

the directors, to be filed and kept for the use of the com-

pany, and an entry whereof shall be made in a book to be

kept for that purpose, and no interest or dividend on the

shares transferred shall be paid to the purchaser until such

duplicate is so delivered, filed and entered.

(2) Transfers may be in the form following, varying the

.<ninf', as the case may require :-

—

Shares to be
personal estate
—transfer of.

I, A. B., in consideration of the sum of paid
to me by C. T)., hereby do sell and transfer to him
share (or shares) of stock of the , to hold to

him the said C. 7).. his executors, administrators and assigns, .sub-

ject to the same rules and orders, and on the same conditions that
I held the same immediately before the execution hereof. And I the
said C T>. do hereby agree to accept the said share (or

shares) subject to the same rules, orders and conditions.

Witness our hands this day of

in the year 19 .

26. The stock of the company shall be personal estate, but
no shares shal be transferable until all previoiis calls thereon
have been fully paid in, or the said shares have been declared

forfeited for the non-payment of calls thereon, and np trans-

fer of less than a whole share shall be valid.
i fnusmisslon
of shares, other

i • i • • i
than by trans- 27. If any share m the company is transmitted by the

for'. death, bankruptcy, or last will, donation or testament, or

by the intestacy, of any shareholder, or by any lawful

means other than the transfer hereinbefore mentioned, the

person to whom such share is so transmitted shall deposit

in the office of the company a statement in writing, signed

bv him, declaring the manner of such transmission, to-

gether with a duly certified copy or probate of such will,

donation or testament, or sufficient extracts therefrom,

and such other documents or proof as may be necessary:

without which such person shall not be entitled to receive

any share of the profits of the company, or to vote in re-

spect of any such share as the holder thereof.
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Company not 28. The Company shall not be bound to see to the ex-
bound to see to .

.

« 1 1 1 . T • T 1
execution of ecution ot any trust, whether express, implied or construc-
"^"^'^*'

tive, to which any of the shares may be subject; and the
receipt of the person in whose name any share stands

in the books of the company, or if it stands in the name
of more persons than one, the receipt of one of the per-

sons named in the register of shareholders, shall from
time to time be a sufficient discharge to the company for

any dividend or other sum of money payable in respect q^^j. gigctric
of the share, notwithstanding any trust to which the share j^., js^^^ R.S O
may then be subject, and whether or not the company have 1397 j, 209 s.

had notice of the trusts; and the company shall not be 53 /2_5).

bound to see to the application of the money paid upon
such receipts.

Certificate of 29.—(1) The certificate of proprietorship of a share shall

primafacie be admitted in all Courts as prima facie evidence of the
evidence. ^^^^ ^^ ^^^ person, his executors, administrators, successors

or assigns, to the share therein specified.

Want of
cerliticate not
to prevent
disposing of
shares.

Penalty for
refusal to pay

.

calls.

(2) The want of such certificate shall not prevent the

holder of any share from disposing thereof.

(3) Shareholders neglecting or refusing to i)ay a rateable

share of the calls as aforesaid, for the space of two months
after the time appointed for the payment thereof, shall

forfeit their respective shares in the undertaking and all

the profit and benefit thereof; all which forfeitures shall

go to the company for the benefit thereof.

Forfeiture of (4) No advantage shall he taken of the forfeiture un-

tuken advan- Icss the Same is declared to be forfeited at a general meet-

a'fe^nerai"'^
^' ^^S of the compaiiy, assembled at any time after such

meeting. forfeiture occurred.

Effect of
forfeiture as
to liabilities.

Sale of forfeited
shares.

Limitation.

(5) I'^very such forfeiture shall be an indemnification Ont. Electric

to and for every shareholder so forfeiting, against all Ry. Act, R.S.O.

actions ojr prosecutions whatever, commenced or prosecuted 1H97, c. 209, s.

for any breach of contract or other agreement between ^6 (7-11).

such shareholder and the other shareholders with regard

to carrying on the undertaking.

30. The directors may sell, either by public auction or

private sale, any shares so declared to be forfeited, upon
authority therefor having been first given by the share-

holders either at the general meeting at which such shares

were declared to be forfeited or at any subsequent general

meeting.

31. The company shall not sell or transfer more of the Oom, Ry, Act.

shares of any such defaulter than will be sufficient, as 1903, s. 106.

nearly as can be ascertained at the time of such sale, to

pav the arrears then due from such defaulter on account
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of any calls, together with interest, and the expenses at-

tending such sale and declaration of forfeiture; and if the
money produced by the sale of any such forfeited shares
is more than sufficient to pay all arrears of calls and in-

terest thereon due at the time of such sale, and the ex-
penses attending the declaration of forfeiture and sale

thereof, the surplus shall, on demand, be paid to the de-
faulter.

a rreact' before ^-- If payment of such arrears of calls and interest and Dom. Ry. Act
iiie. expenses is made before any share so forfeited and vested 1903, s. 105.

in the company is sold, such share shall revert to the per-

son to whom it belonged before such forfeiture, in such
manner as if such calls had been duly paid.

eertitieate of ;{.*{. A Certificate of the treasurer of the company that

evidence of the forfeiture of the shares was declared, shall be suffi-

oufS*"'' ^'it'iit evidence of the fact, and if the certificate so states, of
purchaser. their purchase by the purchaser; and such certificate,with the

receipt of the treasurer for the price of such shares, shall

constitute a good title to the shares; and the certificate shall
be, by the said treasurer, registered in the nnme and with the
place of abode and occupation of the purchaser, and shall
be entered in the books to be kept by the company; and
such purchaser shall thereupon be deemed the holder of

such shares, and shall not be bound to see to the applica-
tion of the purchase money,—and his title to such shares
shall not be affected by any irregularity in the proceedings
in reference to such sale; and any shareholder may pur-
chase any share so sold.

iiitereston 34. Any shareholder who is willing to advance the Dom. Rv- Act,
'ltlVAIl(*P TI1B.Q6 •

J '

!> shareholder amouut of his sharcs, or any part of the money due upon 1903, s. 107.
lo company,

j^-^ gj^^j-gg^ beyond the sums actually called for, may pay
the same to the company,—and upon the principal moneys
so paid in advance, or so much thereof as, from time to

time, exceeds the amount of the calls then made upon the

shares in respect to which such advance is made, the com-
pany may pav such interest, at the lawful rate of interest

for the time being, as the shareholders, who pay such

he'paid'outo° ^um in advance, and the company agree upon; but such
capital. interest shall not be paid out of the capital subscribed.

tn^ivldnX^ 35. Each shareholder shall be individually liable to Ont Electric
liai.ie till shares ^]^g creditors of the company to an amount equal to the Ry. Act, R.S.O

amount un^^aid on the stock held by him, for the debts 1897, c. 209, -

and liabilities of the company, and until the whole amount -"'9 (1).

of his stock has been paid up in cash; but shall not be

liable to an action therefor before an execution against

tlie company has been returned unsatisfied in whole or



16

Account of
names and
residence of
shareholders
to be kept.

Kiglits of
iiliens.

in part, and the amount due on such execution shall be
the amount recoverable with costa against such share-
holder.

36. A true and perfect account of the names and places Out. Electric

of abode of the several shareholders shall be entered in a Ry. Act, R.S.O
book to be kept for that purpose, as well as of the several 1H97, c. 209, s.

persons who from time to time become proprietors of, or 59 (2). Seealsc

entitled to any shares therein, and of all the other acts, Dom. Ry. Act,

proceedings and transactions of the company and of the 1903, s. 110.

directors for the time being and such account shall be open
to the inspection of the shareholders.

37. Aliens, and companies incorporated abroad as well Ont. Electric

as British subjects and corporations, may be shareholders Ry. Act, R.S.O

in the said company, and all such shareholders, whether li^97, c. 209,

resident in this Province or elsewhere, shall be entitled to '^^ ^''^

vote on their .shares equally with British subjects, and,
(;orporati()ns excei)ted, shall also be eligible to office as

directors in the said company.

Preference
stock by-law
for iHSUing.

Special rights
of preference
shareholders.

Frefeieiice Stotk.

38.—(1) The directors may make a by-law for creating
and issuing any part of the capital stock as preference
stock, giving the same such preference and priority as re-

spects dividends and otherwise over ordinary stock as may
be declared by the by-law.

(2) The bv-law may provide that the holders of shares

of such preference stock shall have the right to elect a

certain stated proportion of the board of directors, or may
give them such other control over the affairs of the com-
pany as may be considered expedient.

Unaniiious
sanction
required.

(3) No such by-law shall have anj- force or effect what-
ever until after it has been unanimously sanctioned by a

vote of the shareholders present in person or by proxy, at

a general meeting of the company duly called for consider-

ing the same, or unanimously sanctioned in writing by
the shareholders of the company

;
provided, however, that

pecini proviso, if the bv-law be sanctioned by three-fourths in value of

the shareholders of the company the company may petition

the Board for an order approving the said by-law, and the

Board may approve thereof and from the date of such

approval the by-law shall be valid and may be acted upon.

Rights and
liabilities of
preference
shareholders.

(4) Holders of shares of such preference stock shall be (See Hamilton,

shareholders within the meaning of this Act, and shall Guelph and

in all respects possess the rights and be subject to the lia- North Shore

bilities of shareholders within the meaning of this Act, ^y-' ^ tdw.

provided, however, that in respect of dividends and other- ^ *' ^"
'

^

wise they shall, as against the ordinary shareholders, be*^"-)

entitled to the preferences and rights given by such by-law.

I
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HiKlits of

creditors
preserved

.

(5) Nothing in this section contained or done in pur-
suance thereof shall affect or impair the rights of creditors
of the company.

Dividends and Interest.

Declaration
of dividends.

Division oi

iirolits.

Dividend not
to impair
capital, etc.

Interest may
be paid on
calls pending
opening
of road.

Arrears may
'C deducted

iividends.

Issue of bonds
authorized.

Ry. Act,

s. 92.

39.—(1) The directors may, at a general meeting, declare Dom. Ry. Act,
u dividend to be paid out of the net profits of the under- 1903, s. 91 {}).
taking.

(2) Such dividends shall be divisible among the share- Ont. Electric
holders in proportion to the amounts paid up in cash upon Ry. Act, R.S..O.

the shares held bv them respectivelv. 1897, r •*"'' k.

40. The dircciois may, before rccoiintieiidiiig any divi- q
dend, set aside out of the profits of the company such sums ]9q;3
as they think proper as a reserve fund, to meet contingen-
cies, or for equalizing dividends, or for repairing, main-
taining, renewing or extending the railvray or any portion
thereof, and shall submit their action in regard to such
reserve fund to the shareholders at a general meeting for

their approval ; and the directors may invest the sum so set

apart as a reserve fund in such securities as they select,

not however inconsistent with this or the special Act.

41. No dividend shall be declared whereby the capital Dom. Ry. Act,

of the company is in any degree reduced or impaired, or 1903, s. 93.

be paid out of such capital, nor shall any dividend be

paid, in respect of any share after a dh,y appointed for

payment of any call for money in re'spect thereof, until

such call has been paid; but the directors may, in their

discretion, until the railway is completed and opened to

the public, pav interest at any rate not exceeding five per

centum per annum, on all sums actuallv paid in cash in

respect of the shares, from the respective days on which
the same have been paid ; and such interest shall accrue

and be paid at such times and places as the directors ap-

point for that purpose.

42. The directors may deduct, from any dividend pay- Dom. Ry. Act.

able to any shareholder, all or any such sum or sums of 1903, s. 94 (2).

money as are due from him to the company on account of

anv caU or otherwise.

Bonds, Mortgages, and Borroicing Poivers.

43.—(1) The directors of the company, under the author-
p^^,,,,.

ity of the shareholders, to them given at any special meet- 1903,

ing, called for the purpose in the manner provided by this

Act, or at any annual meeting for which like notice of in-

tention to apT)ly for such authority has been given as is re-

required in the case of a special meeting, and at which

3—146

Rv. A^i.

s.'lU (1



Procedure. meeting, whether annual or special, shareholders repre-

senting at least two-thirds in value of the subscribed stock

of the company, and who have paid all calls due thereon,
are present in person or represented by proxy, may, subject

to the provisions in this Act and the Special Act contained,

issue bonds, debentures, perpetual or terminating debenture
stock, or other securities, signed by the president or other
presiding officer and countersigned by the secretary, which
countersignature and the signature to the coupons at-

tached to the same may be engraved ; and such securities

may be made payable at such times and in such manner,
and at such place or places in Canada or elsewhere, and
may bear such rate of interest, not exceeding five per
cent, per annum, as the directors think proper.

where payable. ^^^ '^^^^ directors may issue and sell or pledge all or any
Interest. of the said bonds, debentures, or other securities, at the

best price and upon the best terms and conditions which
at the time they may be able to obtain, for the purpose
of raising money for prosecuting the said undertaking.

(3) No such bond, debenture or other security shall be
for a less sum than one hundred dollars.

(4) The power of issuing bonds conferred upon the com-Ont. Ry. Act,

pany hereby or under the special Act shall not be construed R.S.O. 1897, c.

as being exhausted by such issue; but such power may 207,s.9, (19«.c).

be exercised from time to time upon the bonds constitut-

ing such issue being withdrawn or paid oif and duly can-

celled; but the limit to the amount of bonds, debentures

or other securities fixed in the special Act shall not be
exceeded.

secunnl^* 44. (1) The couipauy may secure such bonds, debentures,
bonds, etc. qj. gfj^er securities, by a mortgage deed creating such

mortgages, charges and incumbrances upon the whole of

such property, assets, rents and revenues of the company,
present or future or both, as are described in the said deed

.

but such rents and revenues shall be subject in the

first instance to the payment of any penalty imposed for

non-compliance with the requirements of this Act respect-

ing returns to be made under this Act and next to the

payment of the working expenditure of the railway.

(2) By the said deed the company may grant to theOnt Ry. Act,

holders of such bonds, debentures or other securities, or ^-S-O., 1897, c

the trustees named in such deed, all and every the powers, -'"'«^- ^- v-"^)'

rights and remedies granted by this Act in respect of the v^Ort) amended,

said bonds, debentures, or other securities, and all other

powers, rights and remedies not inconsistent with this

Act, or may restrict the said holders in the exercise of

any power, nrivilege or remedy granted by this Act, as the



19

Mortgages
may be
limited.

Mortgage to be
d(.-f)Osite(l with
Provincial
Secretary and
notice given.

Evidence.

ciise may be; and all the powers, rights and I'emedies so

provided for in such mortgage deed shall be valid and
binding and available to the said holders in manner and
form as therein provided.

(3) The company may except from the operation of any
[30,^^ j^. ,\^.f

such mortgage deed any assets, property, rents or revenue i^q-j ^ j
j'2

of the company, and may declare and provide therein that ^ ^ !^\

such mortgage shall only apply to and aifect certain sections

or portions of the railway or property of the company, but
where any such exception is made, the company shall in

such mortgage deed expressly specify and describe, with
sufficient particularity to identify the same, the assets, pro-

perty, rents or revenue of the company, or the section or

portions of the railway, not intended to be included therein
or conveyed thereby.

(4) Every such mortgage deed and every assignment
thereof or other instrument in any way affecting such
mortgage or security shall be deposited in the office of the

Board, of which deposit notice shall forthwith be given in

the Ontario Gazette. Such mortgage deed or other instru-

ment need not be registered under the provisions of any law
respecting registration of instruments affecting real or per-

•sonal property.

(5) A copy of any such deed or instrument so deposited, Dom. Ry. Act,
certified to be a true copy by the Secretary, shall be received 1903, s. 112 (4)
as prima facie evidence of the original in all courts without amended.
proof of the signature of such official.

Bonds, etc..

how ranked.

Hiuhts of
h(jlders of
bonds, etc.,

upon defanlt
in payment.

45. The bonds, debentures, or other securities, hereby
authorized to be issued, shall be taken and considered to be
the first preferential claim and charge upon the company,
and the franchise, undertaking, tolls and income, rents

and revenues, and real and personal property thereof, at

any time acquired, save and except as hereinbefore pro-

vided.

46. Each holder of the said bonds, debentures or other

securities, shall be deemed to be a mortgagee or incumb-

rancer upon the said securities pro rata with all the other

holders, and no proceedings authorized by law or by this

Act shall be taken to enforce pavment of the said bonds,

debentures or other securities or of the interest thereon

except through the trustee or trustees appointed by cr

under such mortgage deed.

47. (1) If the company makes default in paying the

principal or interest on any of the bords, debentures or

other securities hereby authorized, at the time when th*^

same, by the terms of the bond, debenture or other security,

becomes due and payable, then at the next annual gpuoral
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Boiuls, etc.,

mode of
transfer of.

meeting of tlie company, and at all subsequent meetings,
all holders of bonds, debentures or other securities so being
and remaining in default shall, in respect thereof, have
and possess the same rights and privileges and qualifications

for being elected directors and for voting at general meet-
ings, as would attach to them as shareholders if they held
fully paid up shares of the company to a corresponding

• amount.

(2) The rights given by this section shall not be exer-

cised by any such holder unless it is so provided by the

mortgage deed, nor unless the bond, debenture or other

security, in respect of which he claims to exercise such
rights has been registered in his name, in the same man-
ner as the shares of the company are registered at least

' ten days before he attempts to exercise the right of vot-

ing thereon; and the company shall be bound on demand
to register such bonds, debentures or other securities, and
thereafter any transfers thereof, in the same manner as

shares or transfers of shares.

(3) The exercise of the rights given by this section shall

not take away, limit or restrain any other of the rights

or remedies to which the holders of the said bonds, deben-
tures or other securities are entitled under the provisions

of such mortgage deed.

48. All bonds, debentures or other securities hereby q,^j. Ry. AcI
authorized may be made payable to bearer, and shall in r go. 1897 c.

that case be transferable by delivery, until registration oQT, s. 9 (21-23)

thereof as hereinbefore provided, and while so registered

they shall be transferable by written transfers, registered

in the same manner as in the case of the transfer of

shares.

Power to 4-9. The company may, for the purposes of the under- j^q,-,-, i;^y_ ^ct,

by'^ovc^r™a"t!^ taking, borrow money by overdraft or upon promissory 1903, s. 11 G.

etc. note, warehouse receipt, bill of exchange or otherwise

upon the credit of the company and become party to pro-

missory notes and bills of exchange; and every such note

or bill made, drawn, accepted or endorsed, by the president

or vice-president of the company, or other officer author-

ized by the by-laws of the company, and countersigned

by the secretary of the company, shall be binding on the

company; and every such note or bill of exchange so made,
drawn, accepted or endorsed shall be presumed to have
been made, drawn, accepted or endorsed with proper

authority, until the contrary is shown; and in no case

shall it be necessary to have the seal of the company affixed

to such promissory note or bill of exchange, nor shall the

president or vice-president or secretary or other officer of

the company, so authorized be individually responsible

for the same, unless such promissory note or bill of ex-

No seiil

necessarv
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change has been issued without proper authority; but
nothing in this section shall be construed to authorize the

bewabiV" company to issue any note or bill payable to bearer, or
tobearer. intended to bo circulated as money or as the note or bill

of a bank.

50. The sections relating to "Organization of the com-
pany," being sections numbers 6 to 47 inclusive, shall apply
lo si !(>('< i:i il\\:i \- compaiiics.

TOWK«S.

To receive
grants of
iaiiil. etc. ;

Mid across or
along streams,
etc.

51. W Subject to the provisions of this Act and the spe-

cial Act"»« the company shall liavc power and authority^

(1) To survey, lay out, construct, complete, equip and Ont. Electric O.
maintain a railway to be operated by steam or electricity, Ry. Act, R.S.
with double or single tracks: lf!97 c. 209 s

9 (c), amended.

(2) To receive, take and hold all voluntary grants and do- q,^^ ^ ^^^
nations of land or other property or any bonus of money or

j^ gQ ^'ygy '^

debenture or other beneiit of any sort made to it, to aid in 207 s 9 (1)'

the construction, maintenance and accommodation of the
railway, but the same shall be held and used for the pur-
pose of such grants or donations only

;

(3) To purchase, take and hold of any person any land or

other property necessary for the construction, maintenance,
accommodation and use of the railway, and also to alienate,

sell or dispose of the same so soon as, for any reason, it has
liccome not necessary for the purposes of the company.

(5) To construct, maintain and work the railway across,

along or upon any stream of water, water course, canal or

highway which it intersects or touches; but the stream,
water course, high^vay, canal or railway so intersected or

touched, shall be restored by the Company to its former
state, or to such state as not to impair its usefulness; but

this shall not authorize the obstruction of the navigation
of any navigable water

;

Ont.

R.S,

207,

See
Act,

lis

. Ry. Act,

,0. 1897, c.

s. 9 (2).

Dom. Rv.
1903, s.'

''11 rehouses,
Kks, etc.

(6) To purchase land for, and erect power-houses, ware-
houses, elevators, docks, stations, workshops, and offices

and to sell and convey such land as may be found super-

fluous for any such purpose, and to purchase and acquire

stationary or locomotive engines, motors, carriages, waggons
and other machinery and contrivances necessary for th(>

working of the railway and the accommodation and use of

the passengers, freight and business of the rnilway; and to

hold as part of the property of the said company as many
steam or other vessels as the directors of the company may
deem requisite from time to time to fncilitafc the carriage
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of passengers, freight and other traffic in connection with
the railway;

(7) To make branch railways, if required and provided
for by the special Act, and to manage the same, and for that
l)urpose to exercise all the powers, privileges and authori-
ties necessary therefor, in as full and ample a manner as
for the railway;

soTS(f goods ^^^ ^° *^^^' transport, carry and convey persons and Om. Ry. Act.
on railway: goods ou the railwaj^ to regulate the time and manner in R.S.O. 1897,

which the same shall be transported, and the tolls and 207, s. 9 (8-lOy.

('omi)ensation to be paid therefor, and to receive such tolls

and compensation;

landt! et"'"
^^^ ^° enter into and upon the lands of any corporation

or person whatsoever lying in the intended route or line

of the railway; and, with the consent of the Lieutenant-
Governor in Council in that behalf, into and upon any
lands of His Majesty the property of this Province.

onand"^'*^'^
' ^^^^ "^^ make surveys, examinations, or other necessary Ont. Rv. Act
arrangements on such lands necessary for fixing the site r,s,o

'

1897 \,

of the railway, and to set out and ascertain such parts of 207, s. 9(11-12).
the lands as are necessary and proper for the railway

;

Remove trees,

.
,

iP^iny snail 207, s. 9 (13).
make full compensation to the owner of anj^ tree so cut down
and the amount of such compensation shall on the applica-
tion of the owner be determined by the Board.

Construct (12) To make or construct upon, across, under or over
embankments, ... .

'

bridges. drains, any railway, tramway, river, stream, watercourse, canal,

or highway, which it intersects or touches, temporary or

permanent inclined planes, tunnels, embankments, aque-
ducts, bridges, roads, ways, passages, conduits, drains,

piers, arches, cuttings and fences;

wa\\s'^and^'^
(13) To divert, or alter, as well temporarily as perma-

wntorways. ucntly, the coursc of any such river, stream, watercourse,
or highway, or raise or sink the level thereof, in order the
more conveniently to carry the same over, under or by the

side of the railw^ay;

drSns"^* (14) To make drains or conduits into, through or under
any lands adjoining the railway, for the purpose of con-
veying water from or to the railway

;

pillfw^an'd'"'''
(^^"^ ^^ divert or alter the position of any water-pipe, gas-

wires', pipe, sewer or drain, or any telegraph, telephone, or elec-

tric lines, wires or poles;

.stitute^other'^
^^^^ From time to time to alter, repair or discontinue the

works. before-mentioned works, or any of them, and substitute

others in their stead

;
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otherraii-^
(17) To cross, intersect, join and unite the railway with Out. Ry. Act,

ways: any other railway at any point on its route, and upon the R.S.O 1897, c

lands of such other railway, with the necessary conven- 207, s. 9 (14)

iences for the purposes of such connection; and the owners amended,

of both railways many unite in forming such intersection,

and grant the facilities tlierofor; and the amount of com-
pensation to be made therefor, the point and manner of such

crossing and connection, shall be determined by the Board
as provided by this Act.

(18) To do all other acts necessary for the construction, Oom. Ry. Act,
maintenance and operation of the railway in pursuance of 1903, s. 118
and according to the meaning and intent of this Act, and {k-q).

* of the special Act;

iHit'preced^iig i>2- The provisions for the ascertainment of compensation Ont. Ry. Act,

sections
contained in subsection 17 of section 51 of this Act shall not R.S.O. 1897,
extend or apply to any railway incorporated under an Act c. 207, s. 9 (16).

of the Legislature of Ontario, in any case in which it is pro-

posed that such railway shall cross, intersect, join, or unite

with, or be crossed, intersected, joined or united with a rail-

way under the legislative control of Canada.

Compensation 53. The company shall, in the exercise of the powers j)orn. Rv. Act
by this or the Special Act granted, do as little damage 1903, s. 120.

as possible, and shall make full compensation, in the man-
ner herein or in the Special Act provided, to all parties

interested, for all damage by them sustained by reason of

the exercise of such powers.

Occupy public 54.—(1) The railway company shall not take possession Ont. Ry. Act,
jai.ds, beaches.

^^^ ^^^^ ^^ occupy any lands belonging to the Province, with- R.S.O. , 1897, c.

out the consent of the Lieutenant-Governor-in-Council ; but 207, s. 9 (3).

with such consent such company may take and appropriate

for the use of their railway and works, but not alienate,

so much of the wild lands of the Province lying on the

route of the railway as have not been granted or sold, and

as may be necessary for the railway, as also so much of

the public beach or of the land covered with the waters of

any lake, river, stream or canal, or of their respective beds,

as is necessary for making and completin'^ and using their

said railway and works;

(2) The extent* of the public beach or of the land covered

with water of any river or lake in the Province of Ontario

taken for the railway shall not pxreod the quantity limited

in section 61 of this Act.

00.„ ._,. A 'company which desires at any time to change Qnt. Ry. Act,

iineofaraii-*'^the location of its line of railway in any particular part R.S.O. 1897,

mne*o''r'cer- for the purposc of lessening a curve, reducing a gradient, c, 207, s. 9 (18).

or otherwise benefiting such line of railway, or for any

other purpose of public advantage, may, with the leave of

the Board, make such change; and all the clauses of this

iinffos may
' made in the

in purpoees.
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Act shall refer as fully to the part of any such line of rail-

way so at any time changed or proposed to be changed as to

the original line; but no railway company shall have any
right to extend its line of railway beyond the termini men-
tioned in the Act incorporating the company.

Telegraph and Telephone Lines.

Telephone and
telegraph lines

Proviso.

56.—(1) Except as provided in subsection 3 and 4 of this Hamilton
section the company may construct and operate an electric Guelph and
telegraph line and a telephone line throughout and along North Shore Rv.

the whole line of railwaj^, and the branches thereof, or any (See 5 Edw.
part of the said railway or branches, and for the purpose of VII., c. 93,

constructing, working and protecting the said telegraph and s.*^5j.

telephone lines, the powers conferred upon telegraph com-
panies by The Act respecting Telegraph Compaiiies, being
chapter 192 of the Revised Statutes of Ontario, 1897, are

hereby conferred upon the company
;
provided that no

poles shall be erected in the construction of either of the
said lines in or through any city, town or incorporated

village, without the consent of the council of such city,

town or village being first obtained by the company; pro-

vided, also, that such telegraph and telephone lines shall

be used exclusively for the purposes of the business of the

company.

Municipal
telephone
systems,
connections
with

.

(2) Whenever any municipal corporation or person has
y^ r a i

authority to construct, operate and maintain a telephonic .qqo '

^ go

system in any district, and is desirous of obtaining tele-
'

phonic connection or communication with or within any sta-

tion or premises of the company, in such district, and can-

not agree with the company with respect thereto, such muni-
cipal corporation or person may apply to the Board for leave

therefor, and the Board may order the company to provide

for such connection or communication upon such terms as to

compensation as the Board deems just and expedient, and
may order and direct how; when, where, by whom and
upon what terms and conditions such telephonic connec-

tion or communication shall be constructed, operated and
maintained.

Wires, etc., (3) No liiies or wires for the conveyance of light, heat,
across railway,

p^^^^j, qj. electricity, shall be erected, placed or maintained
across the railway without leave of the Board.

Plans to be
submjtted to
Board.

Order by
Board

.

(4) Upon any application for such leave, the applicant Qqj^ Ry ^^-^

shall submit to the Board a plan and profile of the part \^q-^ g, 194,

of the railway proposed to be affected showing the pro-

posed location of such lines and wires and the works con-

templated in connection therewith ; and the Board may
grant such application and may order by whom, how,

when, and on what terms and conditions, and under what
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supervision, sucli work shall be executed; and upon such
order being made such lines and wires may be erected,

placed and maintained across the railway subjoct to and
in accordance with such order.

w (5) As soon as practicable after its organization the
Board shall promulgate rules and regulations and standard
plans and specitications to be atlhered to in carrying lines

of wires to be used foi- telephone and telegraph purposes
across the railway, and no lines of such wires shall there-

after be carried across the railwaj^ in any other way or on
any other terms Avithout the leave of the Board first ob-
tained, provided the Board m^y, from time to time, amend
or change as to it iwixy seem fit such rules, regulations and
standard plans and specifications, but such rules, regula-
tions, plans and specifications and amendments or changes
thereto and thereof shall not affect crossings made before

their adoption by the Board; provided, further, that in

special cases on the applicalion of any person or corporation
to be affected by such crossing the Board may order that

such crossing shall be made in some other manner than that

prescribed by the standard plans and specifications, and by
whom and how and when and on what terms and conditions

and under what supervision such work shall be executed,
and u})on such order being made such lines and wires may
be erected, placed and maintained across the railway, sub-

ject to and in accordaiice with such order. "•«

Interchange of Traffic.

One Company 57 (\^ ^lic directors of any railway company may at Qnt. Ry. Act
with another any time, and from time to time, make and enter into anyR.S.O., 1897,
tmffic.'"^ agreement or arrangement with any other company, either c, 207, s. 77.

in this Province or elsewhere, for the regulation and
interchange of traffic passing to and from the railways

of the said companies, and for the working of the traffic

over the said railways respectively, or for either of those

objects separately, and for the division and apportion-

ment of tolls, rates and charges in respect of such traffic,

and generally in relation to the management, and working

of the railways, or any of them, or any part thereof, and
of any railway in connection therewith, for any term not

exceeding twenty-one years, and to provide, either by

proxy or otherwise, for the appointment of a joint com-

mittee or committees for the better carrying into effect

such agreement or arrangement, with such powers and

functions as may be considered necessary or expedient,

subject to the consent of two-thirds of the shareholders,

voting in person or by proxy.

liaiiwa) Com- (2) Everv railwav company shall, according to their Ont. Ry. Act,
panics must ^ ' .

"^ '/mi ^^ "
i i i> M'i* 1. D c: /~\ i UQ'^

afford each respective powcrs, afrord all reasonable lacilities to any K.;>.u., J^y•.

fSy'to'/the other railway company for the receiving and forwarding c 207, s. 7(81

4—146
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traffi'^'^^wuV^
^^^ delivering of traffic upon and from the several rail- -

out preference ways belonging to or worked by such companies res})ec-
or favour. tively, and for tbe return of carriages, trucks, and other

vehicles; and no such company shall give or continue any
preference or advantage to or in favour of any particular
company, or any particular description of traffic, in any
respect whatsoever, nor shall such, company subject any
particular company or any particular description of traffic

to any prejudice or disadvantage in any respect whatso-
ever; and every railway company having or working a
railway which forms part of a continuous line of railway,
or which intersects any other railway or which has a ter-

minus, station or wharf of the one near a terminus, sta-

tion or wharf of the other, shall afford all due and reason-
able facilities for receiving and forwarding by the one
of such railways, all the traffic arriving by the other, with-
out any unreasonable delay and without any such prefer-
ence or advantage, or prejudice or disadvantage as afore-

said, and so that no obstruction may be offered in the
using of such railway as a continuous line of communica-
tion, and so that all reasonable accommodation may at all

times, by the means aforesaid, be mutually afforded by
and to the said several railwav companies.

Penalty on '

^jonii'aniesor (3) If any officer, servant or agent of a railway com-Qnt. Ry. Act,
refusingor' pany, having the superintendence of the traffic at anyR.S.O., 1897,

fonvard'tfaffic, station or depot thereof, refuses or neglects to receive, c. "207, s. 79.

reqilired
convey or deliver at any station or depot of the company
for which they may be destined, any passenger, goods
or things, brought, conveyed or delivered to him or to

such company, for conveyance over or along the railway

from that of any other company, intersecting or coming
near to such first-mentioned railway, or in any way wil-

fully contravenes the provisions of the next preceding
subsection—such first-mentioned railway company, or such

How recover- officer. Servant or agent, personally, shall, for every such
able, and how ' ."^ '^ iii t mrn
tobe api>]ied. neglect or refusal, incur a penalty not exceeding |>5U over

and above the actual damages sustained.

(4) Any complaint alleging a contravention of this sec-

tion or of any part thereof shall be heard and determined

by the Board.

W (5) This section shall apply lo sticrl railways. ~»i

AmaJgamation and I^unnmg Arrangements ivith other

Companies.

Agreements 58.—(1) The company shall have the power to agree (See Hamilton,

for connection and making running arrangements with any Guelph and

other railway company, the lines of which are approached North Shore

or crossed by the line or lines of the company, if lawfully ^Y-y ^ Edw.

empowered to enter into any such agreement, upon terms ^^^-j '^••^' ^-^'^

to be authorized by two-thirds in value of the shareholders (v-)

with other
companies,
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at a special general meeting to be held for that purpose,
and it shall also ..^. lawful for the company to enter into
any agreement or agreements with any such company if

lawfully authorized to enter into such an agreement, for
the sale or leasing or hiring of the whole or any portion
of the railway or the use thereof or for the sale or leasing
or hiring any engines, locomotives, motors, carriages, or
cars or any of them or of any part thereof or touching
any service to be rendered by one company to the other
and the compensation therefor if the arrangements and
agreements shall be so authorized by two-thirds in value
of the shareholders voting in person or by proxy at a
special general meeting to be called for that purpose and
every such agreement shall be valid and binding accord-
ing to the terms and tenor thereof subject to sub-section
3 of this section, and the company purchasing, leasing or
entering into such agreement for using the said railway
may and are hereby authorized to work the said railway
in the same manner as if incorporated with their own
line.

(2) The company may contract and agree with any (^ee Hamilton,

other railway company the lines of which are approached ^uelph and

or crossed by the line or lines of the company if lawfully North Shore

authorized to enter into such arrangements, for amalga-^>'-' ^ Edvv.

mation with any or either of them, provided that no suchY, ' '-^ "^' •^•

contract shall be of any force or validity unless first '^
'

'
'

>'

authorized by resolution. passed by vote of the shareholders
in person or by proxy representing two-thirds in value
of the subscribed capital stock, and on which no call is

in default and unpaid at a general meeting specially called

for that purpose.

'il^k*^*/
d'^' ^'"^^ ^° such agreement for amalgamation, connec- New.

Ml iiig share- tions, running arrangements, sale, leasing or hiring of the
Uior.

railway or any portion thereof shall be of any force or effect

until approved by resolution of the Board, and every such

agreement shall be subject to such terms, conditions and
regulations, general or special, as the Board may from
time to time order.

•'(4) This section shall apply to street railways. "•!

KIGIITS OF DISSENTING SHAREHOLDERS ON AMALGAMATION,
ETC.

5*).- (1) If any shareholder in any railway or ^iit-t:i

railway company which has by by-law or resolution deter-

mined to build an extension or branch, or to purchase or

lease any other line of railway or street railway or to unite

or amalgamate with any other railway company or street

railway company or to sell all or a portion of its railway to

any other such company or to purchase all or a portion of

the railway of any other such company, shall disseM
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from such, by-law or resolution at the meeting at which
such by-law or resolution is passed, which dissent shall

be entered in the minutes, such shareholder shall, if such
by-law. or resolution is valid, or so soon as it shall by rati-

fication by statute or otherwise if ratification is required,
become valid, be entitled to demand and receive from the
shareholders who voted for such resolution the amount of
the value of the stock held in such company by such dis-

senting shareholder.

(2) In case of dispute as to the proper value of such
shares, the dissenting shareholder may petition the Board
to decide the same, and the Board, after due notice to all

parties, shall proceed to fix and determine the same, and
the judgment of the Board as to such value shall be final.

(3) The sum so fixed shall so soon as the shares are trans-

ferred to such person or persons as the Board shall direct

and the transfer deposited with the Board, become a joint

and several debt from the shareholders who voted for such
by-law or resolution, to such dissenting shareholder and the

said sum may be recovered in any Court of competent jur-

isdiction.

PLANS AND SURVEYS.

Plaii.s Hiul
Books of
reference.

By whom
certified

.

Copies.

(JO. rians uiui surveys aiiil hooks ot lefeieiice shall l)e

made and corrected as follows

:

(1) Surveys and levels shall be taken and made of the Ont. Ry. Act,

lands through which the railway is to pass, together with R.S.O. 1897, c.

a map or plan thereof, and of its course and direction, and 207, s. 10 (1).

of the lands intended to be passed over and taken therefor,

so far as then ascertained, and also a book of reference for

the railway, in which shall be set forth

—

(a) A general description of the said lands;

(6) The names of the owners and occupiers thereof, so

far as they can be ascertained ; and
(c) Everything necessary for the right understanding •

of such map or plan.

(2) The map or plan and book of reference shall be ex-

amined and if in all respects satisfying the provisions of

this Act and the special Act shall be certified by the Board
who shall keep one copy thereof on file in the office of the

Board.

(3) The company shall also deposit copies thereof, or Ont. Rv. Act
of such parts thereof as relate to each district or county r, so. 1897, c.

through which the railway is to pass, duly certified as 207, s. 10 (2),

copies by the Secretary, in the registry offices of such dis- amended ; see

tricts or counties respectively. also Dom. Ry.

(4) Any person may resort to such copies, and make ' ^ ' .
s.

_
.

extracts or copies thereof, as occasion requires, paying to
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the Secretary, or to the Registrar, at the rate of ten cents

Ai-peaiuKninst ^"1* cveiy hundred words so extracted or copied. Any per-

ilofl oMiile'!*'
'^°" feeling aggrieved by the proposed location of the line of
railway may within ten days after the deposit of the map or
plan and book of reference aforesaid in the registry office of
the district or county where the lands are situated, the loca-
tion through which is complained of, apply to the Board,
setting forth his objections to the location of the proposed
line, and the Board shall if it considers sufficient cause
therefor exists, appoint a disinterested engineer, who shall

examine the said proposed line, and after hearing the par-
ties he shall confirm or alter the same as may be consistent
with the just rights of all parties and of the public. The
determination of the engineer approved by the Board shall,

within ten days after his appointment, be made and certi-

fied, and such certificates shall be filed in the office of the
Registrar for the district or county -where the lands are sit-

uated,

(5) The said engineer shall be entitled to reasonable fees Out. Ry. Act,

for each day employed in connection with the said ex-^-S-O. 1897, l

amination and work, together with his actual expenses-^') s- 10(3),

incurred therein, and the amount shall in the first instance ^"^^"^6'^-

be paid by the person applying for his appointment, but
if the proposed route is altered or changed by the engin-
eer, the railway company shall refund to the applicant the
amount so paid.

Omissions how (6) Any omission, misstatement or erroneous description

of such lands or of the owners or occupiers thereof, in a

map or plan or book of reference, may on application by
any party interested and after giving ten days' notice to

the owners of the lands, be corrected by the Board on ap-

plication made to them for that purpose, and if it appears
to them that the omission, misstatement or erroneous des-

cription arose from mistake the Board shall certify the

same accordingly.

Contents of (7) The Certificate shall state the particulars of suctf^"*- ^y- •f^ct,

omission, and the manner thereof, and shall be deposited |^-^'^* ^°^'> ^'

in the registry office of the districts or counties respec--^'' ^- 10 (5, ()

tively in which such lands are situate and be kept

by them along with the other documents to which they

relate; and thereupon the map or plan or book of reference

shall be deemed to be corrected according to such certifi-

cate : and the company may construct and lay out the rail-

way in accordance with the certificate.

Mteraiions (8) If any alterations from the original plan or survey ^"'"i^y* ^^''
nuuoriginai

.^^^ intended to be made in the line or course of the rail- ^^^j.^-^- .^^^_'' ^•

way, a plan and section in triplicate of such alterations as ~ *

'

'^

have been approved of by the Board, on the same
scale and containing the same particulars as the original

burvev.
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plan and survey, shall be deposited in the same manner as

the original plan, and copies or extracts of the plan and
section, so far as they relate to the several districts or

counties in or through which the alterations have been
authorized to be made, shall be deposited in the registry

office of such districts or counties.

(9) All plans, profiles and books of reference required
by law to be deposited by the company with the Board,
shall be drawn to such scale, with such detail, upon such
materials, and of such character, as the Board may, either

by general regulation, or, in any case, require or sanction,

and shall be certified and signed by the president or vice-

president or general manager and also by the engineer of

the company; and any book of reference, required to be so

factor "XnJf"
^^^positcd, shall be prepared to the satisfaction of the

Board. Unless and until such plan, profile and book of

reference is so made satisfactory to the Board, the Board
may refuse to sanction the same, or to allow the same to

be deposited with the Board within the meaning of this

Act.

General
provisions
respecting,
plans, etc.

Must be
!-it;neil

.

Board may

Further plans
as Board (10) In addition to such plans, profiles and books of Dom. Ry. Act,

reference, the company shall, with all reasonable expedi- 1903, s. 129.

tion, prepare and deposit with the Board, any other, or

further plans, profiles, or books of reference of any por-

tion of the railway,^ or of any siding, station or works
thereof, which the Board may from time to time order or

require.

(11) The Regii^trar of Deeds shall receive and retain the Ont. Ry. Act.,
Registrar of
Deeds to
^ecew^e^^opies copics of the Original plans and surveys and books of re- R.S.O.', 1897,
plan, etc. ferencc and copies of the plans and sections of alterations, c. 207, s. 10 (9)

and copies and extracts thereof respectively, and shall

permit all persons interested to in&pect any of the docu-
ments aforesaid, and to make copies and extracts of and
from the same, under penalty for default of $4.

ofmap^ etc
^ * ^^^^ ^ ^^P^ °^ *^^ ^^^^ maps, plans, profiles and books of Dom. Ry. A.

to be taken a« reference or portions thereof certified by the Registrar o/l903, s. 127 (2)
eviience. Deeds OX the Secretary shall in all courts be evidence that amended.

such original document was so deposited at the time stated

and certified, and shall be prima facie proof of the original

so deposited, and that the same was signed, certified, at-

tested, or otherwise executed, by the persons, by whom,
and in the manner in which, the same purports to be
signed, certified, attested or executed, as shown or appear-

, ing by such certified copy, and in the case of a plan, that

such plan is prepared according to a scale, and in manner
and form, sanctioned by the Board.

i^i"V'""" '" (13) No deviation of more than one mile from the line of

than a mile, the railway or from the places assigned thereto in the said

map or plan and book of reference or plans or sections,
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shall be made into, through, across, under or over any
part of the lands not shewn in such map or plan and book

of reference, or plans or sections, or within one mile of

the said line and place, save in such instance as are pro-

vided for in the special Act.

(14) The railway may be carried across or upon the

lands of any person on the line, or within the distance

from such line as aforesaid, although the name of such

person has not been entered in the book of reference

through error or any other cause, or although some other

person is erroneously mentioned as the owner of or en-

titled to convey, or is interested in such lands.

(15) A map and profile of the completed railway and of Ont. Ry. Act,

the land taken or obtained for the use thereof, shall, with- R.S.O. 1897, c.

in a reasonable time after completion of the undertaking, 207, s. 10(11-

be made and filed in the office of the Board and like maps 13).

of the parts thereof located in different counties shall be.

filed in the registry offices for the registry divisions in

which such parts are respectively situate.

TAKING OF LANDS WITHOUT THE CONSENT OF THE OWNERS.

taken

Fnr liRht-of-

whiehmaybe 61- The lands w]ii<-li mux !)(> tnkoii without the f'onsf'^t d^^,^ r ^^^^
of the owner:

—

1903, s. 138.

For the right of way shall not exceed one hundred feet in

breadth except in places where the rail level is or is pro-

posed to be, more than five feet above or below the surface

of the adjacent lands, when such additional width may
be taken as shall suffice to accommodate the slope and side

ditches

;

For stations, depots and yards, with the freight sheds,

warehouses, wharves, elevators and other structures for the

accommodation of traffic incidental thereto, shall not ex-

ceed in length by feet

in breadth, including the width of the right of way.

(»2.—(1) All corporations and persons whatever, tenants
q^^^ j^^ ^^.j^

in tail or for life, guardians, executors, administrators, j^§q"j)^97
and all other trustees whatsoever, not only for and on c_ 207 s. 13.

behalf of themselves, their heirs and successors, but also

for and on behalf of those whom they represent, whether
infants, issue unborn, lunatics, idiots, femes covert, or

other persons, seised, possessed of or interested in any
lands, may contract for, sell and convey unto the com-
pany all or any part thereof.

For stations,
etc.

•rporation,
etc., may con-
vey lands.

iiiitatiun of
wers In

(2) The powers by the preceding sub-section con- Ont. R\
rtain cases, ferred upon rectors in possession of glebe lands, ecclesias- R.S.O. l^UT,

tical and other corporations, trustees of land for church c. 207, s. 14.
and school purposes or either, shall only extend and be exer-
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Effect of sale
under preced-
ing section.

cised with respect to any of such lands actually required for
the use and occupation of the company.

03. Any contract, agreement, sale, conveyance and ^"^* ^X- •^'^t,

assurance made under the preceding section shall be valid ^-^-O- 189(

and effectual in law to all intents and purposes whatso- '^"
'

^"

ever, and shall vest in the company receiving the same,
the fee simple in the lands in such deed described, freed
and discharged from all trusts, restrictions and limita-
tions whatsoever, and the corporation or person so convey-
ing, is hereby indemnified for what it or he respectively
does by virtue of or in pursuance of this Act.

P^Jrchie""
""^ ^. The company shall not be responsible for the dis- Ont. Ry. Act,

money. position of any purchase money for lands taken by it for R.S.O. 1897,
its purposes, if paid to the owner of the land or into Court, c. 207, s. 12.

^actsmadf ^»5- -^^^5' contract or agreement for the sale to the com- Ont, Ry. Act,

ofma1)^^^°*"
pany of any lands made by any person authorized by this R.S.O. 1897,'

Act to convey lands, and made before the deposit of thee. 207, s. 16
map or plan and book of reference, and before the setting amended ; Ont.

out and ascertaining of the lands required for the railway, Electric Ry.
shall if duly registered in the proper Registry Office be Act, R.S.O.
binding upon subsequent purchasers of such lands at the 1897, c. 209,

price agjeed upon for the same lands, if they are afterwards s. 32.

so set out and ascertained within one year from the date of

the contract or agreement, and although such land may,
in the meantime have become the property of a third party

;

and possession of the land may be taken, and the agreement
and price may be dealt with, as if such price had been fixed

by an award of arbitrators as hereinafter provided, and
the agreement shall be in the place of an award.

Corporations
or persons,
who cannot
sell, may
agree upon a
fixed rent.

66. All corporations or persons who cannot in common Ont. Ry. Act

course of law sell or alienate any lands so set out and as- R-S.O. 1897,

certained, shall agree upon a fixed annual rent as an '^^ •^'^^> s- 1^-

equivalent, and not upon a principal sum, to be paid for

the lands; and if the amount of the rent is not fixed by
voluntary agreement or compromise, it shall be fixed and
all proceedings shall be regulated in the manner herein

prescribed ; and for the payment of the said annual rent,

and every other annual rent agreed upon or ascertained,

and to be paid for the purchase of any lands, or for any
part of the purchase money of any lands, which the ven-
dor agrees to leave unpaid, the railway and the tolls there-

on shall be liable and chargeable in preference to all other
claims and demands thereon whatsoever, the deed creating

such charge and liability being duly registered in the
registry office of the proper registration district.

month's^notice
^^

'

—^'^^ After ten days from the deposit of the map
of deposit of or plan and book of reference, and from notice thereof in
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'I'.Hnufon'to''' ^^ ^^'^^^ 0^6 uewspuper, if there is any, publisluHl iu each

LmVir"*^"^
°^ of the counties through which the railway is in-

tended to pass, application may be made to the owners
of lands which may suffer damage from the tak-

ing of materials or the exercise of any of the powers
granted for the railwaj^ and thereupon, agreements and
contracts may he made with such otpners touching the

said lands, or the compensation to be paid for the same,
or for the damages, or as to the mode in which such com-
pensation shall be ascertained, as may seem expedient to

' both parties, and in case of disagreement between them
shall be settled as in se<-tion 09 mentioned.

Deposit, etc , 68. The deposit of a map or jdan and book of reference, Out. Rv. Act,
toiH'Konemi

.^^^j ^j^^ j^^^^-^.^, ^^I ^^^ dcposit, shall be deemed a general R.S.O.' 1897,

notice to all such persons as aforesaid of the lands which c. 207, s. 19.

will be required for the railway and works.

Notice to oi>-
61).—(1) A notice shall be served upon the oiviicr which

P„si...„Mr.v. shall contaip:—
(a) A description of the lands to be taken, or of the

powers intended to be exercised with regard to

any lands (describing them);

(/;) A declaration of readiness to pay some certain sum
or rent, as the case may be, as compensation
for such lands or for such damages; and

(c) The name of a person to be appointed as the arbi-

trator of the company, if the offer be not

accepted.

(2) The notice shall be accompanied by the certificate of

an Ontario Lands Surveyor, disinterested in the matter

and not being the arbitrator named in the notice to the

following effect:—
(a) That the land (if the notice relates to the taking

of land,) shewn on the map or plan, is required

for the railway, (or is within the limits of

deviation by this Act allowed ;)

(h) That he knows the land, or the amount of damage
likely to arise from the exercise of the powers;

and

(r) That the sum so offered is, in liis opinion, a fair

compensation for the land, and for the dam-
ages as aforesaid.

If tlic iwrtv J!^ n 1 • 1 o 1 I
• •

absent or 1111 (.^) If the oinicr 18 abscut from the district or rounty in
known

.

which the lands lie, or is unknown, then upon application to

a Judge of the County Court of the County in which the

lands lie, accompanied by such certificate as aforesaid, and
by an affidavit of scmie officer of the company that such

owner is so absent, or that, after diligent inquiry, the owner
5-140
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on whom the notice ought to be served cannot be ascer-

tained, the Judge shall order a notice as aforesaid, but
without such certificate, to be inserted three times in the

course of one month in some newspaper published in the

said county.

(4) Where a Judge of a County Court is interested in

lands taken or required within the county in which he is a

Judge, by any company, for railway purposes, a Judge of

the High Court shall, on application of the company, exer-

cise in such case all the powers given to a Judge of a County
Court by the provisions of this section in cases in which such
Judge of a County Court is not interested.

(5) If within ten days after the service of the .notice, or

within one month after the first publication thereof as

aforesaid, the person served does not notify the com-
pany of his acceptance of the sum offered by it, or* notify

it of the name of a person whom he appoints as arbitra-

tor, the Judge shall, on the application of the com-
pany, appoint an Ontario Land surveyor, to be sole arbitra-

tor for determining the compensation to be paid as afore-

said.

(6) If the opposite party within the time aforesaid,

notifies the company the name of his arbitrator, then

the two arbitrators shall jointly appoint a third, or if they
cannot agree upon a third, then the Judge shall, on the

ajiplication of the party or of the ('omi)any (previous

notice of at least one clear day having been given to the

other party), appoint a third arbitrator.

(7) If lands have been entered on and taken by the com-
pany with or without the license of the person in posses-

sion thereof and without any agreement as to the com-
pensation to be paid therefor or if the lands, though not
taken, are injuriously affected by or through the construc-

tion of the railway, then any owner or person interested

in such lands shall have the right to commence proceedings

to ascertain the compensation to which he is entitled 'n

respect of the lands so taken or injuriously affected, by
giving to the company notice in writing of the name of

a person to be appointed as his arbitrator, the description

of the lands taken or injuriously affected, and the amount
of compensation or damages claimed by him, and there-

upon like proceedings shall be taken to ascertain such

compensation as are prescribed in cases where the company
commences proceedings.

(8) The arbitrators, besides awarding to the owner the

amount which they find to be the value of the land, shall

state what they find to be the total amount to be paid to

compensate the owner or for damages.

(9) The arbitrators, or any two of them, or the sole

arbitrator, being sworn before a Justice of the Peace
!•" or commissioner empowered to take affidavits, "W faith-

Ont. Ry. A..,

R.S.O . 1897, c.

207, .s. 20(1-6).

Ont. Klectric Ry.

Act, R.S.O. 1897,

c. 209, s. 35 (6).

Ont. Electric Ry.

Act,R.S.0.1897,

c. 209, s. 35 (8).

Out. Ry. A..,

R.S.O. 1897, c.

207, s. 20 (7).



35

Costs, ill

(lixTciioii

Arbitrators
may examine
ononth.

tiibuiti linns

may obtain
aubpcenas.

Diwibedience
ihertto to be
couleinpt of
Court.

s atul con-
I't moncv.

iiouniiihcrs.

l>osition.s

iiismitted to
!itral office.

Miie witiiin
whicii award
must be made

fully and inipuiiially to perform the duties of their office,

shall proceed to ascertain the compensation in such a way
as they or he, or a majority of them, deem best; hut no
award shall be made or any official act be done l)y the
majority, except at a meeting held at a time and place of

which the other arbitrator has had at least one clear day's
notice, or to which some meeting at which the third arbi-

trator was present, had been adjourned; and no notice

to either of the parties shall Ix^ necessary, but each party
shall be held sufficiently notified through the arbitrator

appointed l)y him, or whose appointment he required.

(10) In any arbifration under this Act the costs of the New.
arbitration shall l)e in the discretion of the arbitrator or

arbitrators and if they are to be borne by the opposite

party to the company may be deducted from the compen-
sation awarded, and in any case they may if not agreed
upon be fixed by the arbitrator or arbitrators or taxed
by one of the taxing officers of the Supreme Court of Judi-
cature.

(11) The arbitrators, or a majority of them, or th.e sole

arbitrator, may examine on oath or solemn affirmation

the parties, or such witnesses as appear before him or them,
and may administer such oath or affirmation.

(12) Any party to an arbitration under this Act may,
without leave or order, obtain and issue out of the High
Court, upon praecipe, setting forth the names of the wit-

nesses to be subpoenaed, the names of the arbitrators, and
the place and time of meeting, a subpoena commanding
the attendance for examination of any witness, and also

the production of any document to or before the arbitra-

tor .or arbitrators, and at the time and place mentioned in

such subpoena ; and the disobedience of such subpama shall

be deemed a contempt of court, and shall be punishable

in the same manner and to the like extent as in the case

of subpcenas issued in a civil case.

(13) The like fees shall be payable for such subpoenas Out. Ry. Act,

as in the case of subpoenas issued in civil cases, and the R.S.O. 1897, c.

witnesses shall be entitled to the like conduct money. 207, s. 20 (9-12).

(14) The evidence shall he talen down in writing, and Dom. Ry.Act,

after making their award the arbitrators shall forthwith de- 1903, s. 163 (3)

liver or transmit by registered letter, at the request of either amended,

party in writing the dejiositions, together with the exhibits

referred to therein, and all ])a])ers eonne(^ted with the refer-

ence, except the award, to ihe central office of the High
Court of Justice wath the proper stamps (w^hich shall be fur-

of Justice with the proper stamps (which shall be fur-

nished by the party making the request) to be filed with

the Eecords of the Court.

(15) The Judge by whom a third arbitrator or sole arbi-Ont. \<\ . Act,

trator is appointed, shall, at the same time, fix a day on R.S.O.
1^-^J.

^'•

or before which the award shall bo made. "^" •'>(
) n\\
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(16) If tlie arbitrator appointed by the Judge, or if any Out. Ry. Act
arbitrator appointed by the parties, dies before the awaidR.S.O. 1897 c!

has been made, or is disqualified, or refuses or fails to act 207, s. 20 (15).
within a reasonable time, •" or refuses or neglects to make
his award within the time fixed "•• then, in the case of the
arbitrator appointed by the Judge, upon the application of
either party, such Judge being satisfied by affidavit or

otherwise of such death, disqualification, refusal or
failure, may appoint another arbitrator in his place, and
the company and party respectively may each appoint an
arbitrator in the place of his arbitrator deceased or not
acting as aforesaid, but no recommencement or repetition

of prior pioceedings shall be required in any case.

, (17) Any notice given or proceedings commenced may Out. Electric R\.
prior to the making of the award be abandoned and new Act, R.S. 0.1897
notice given, with regard to the same or other lands, it>c. 209, s. 35 (17),'

the same or any other party, but in such case, the lia- amended,
bility to the party first notified for all damages or costs by
him incurred in consequence of the giving of the first

notice shall continue; provided, however, that the right

to abandon proceedings sliiill not bp exorcised more than
once.

(18) No award made as aforesaid shall be invalidated by
reason of any want of form or other technical objection,

if the requirements of this Act have been complied with,

and if the award states clearly the sum awarded, and the

lands or other property, right or thing for M^hich such

sum is to be the compensation; nor shall it be necessary

that the person or persons, to Avhom the sum is to be paid,

be named in the award.

(19) Any party to • the arbitration may, wathin one

month, after receiving a written notice from one of the

arbitrators of the making of the award, appeal therefrom

upon any question of law or fact to a Judge of the High
Court and upon the hearing of the appeal the Judge shall,

if the same is a question of fact, decide the same upon
the evidence, as in a case of original jurisdiction. .

(20) Upon such appeal the practice and proceedings shall

be, as nearly as may be, the same as upon an appeal from

an Official lleferee under The Arbitrations Act, subject to

anv General liules or Orders to be from time to time

made by the Judges 'of the High Court, under The Judica-

ture Act.

(21) The right of appeal hereby given shall not affect

the existing law or practice as to setting aside awards.

(22) Upon payment or legal tender of the compensation Out. Ry. Act,

or annual rent so awarded or agreed upon as aforesaid to R.S. O. 1897, c.

the person entitled to receive the same, or upon the deposit 207, s. 20 (19-

of the amount of such compensation in the manner here- 23).

inafter mentioned, the award or agreement shall vest in
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the company the power forthwith to take possession of the
lands, or to exercise the right, or to do the thing for which
Hiioh compensation or annual rent has l>een awarded or

af^reed upon; and if any resistance or forcible opposition
is made by any person to their so doing, the Judge of the
county in which the lands lie, or any Judge of the High
Court of Justice may, on proof to his satisfaction of such
award or agreement, issue his warrant to the sheriff of the
district or county, as he may deem most suitable, to put the
company in possession, and to put down such resistance or
opposition, which the sheriff, taking with him sufficient

assistance, shall accordingly do.

(23) The warrant may also be granted by such Judge Out. Ry. Act,

without the award or agreement, on affidavit to his satis- R.S.O. 1897, c.

faction that the immediate possession of the lands or of -07, s. 20 (24),

the power to do the thing mentioned in the notice, is ne- P'^rt.

cessary to carry on some nart of the railway with which
the company is ready forthwith to proceed.

(24) The Judge shall not grant any warrant under the Doin. Ry. Act,

next preceding .suhsertior}, unless ten days' previous notice 1903, s. 171.

of the time and place when and where the application for

such warrant is to be made has been served upon the owner
of the land or the person empowered to convey the land,

or interested in the land sought to be taken, or which
may sufi'er damage from the taking of materials sought
to he taken, or the exercise of the powers sought to be ex-

ercised, or the doing of the thing sought to be done, by
the company ; and unless the company gives security to

his satisfaction by payment into court of a sum in his esti-

mation sufficient to cover the probable compensation and
costs of the arbitration, and not less than double the amount
nieutioiied in the notice served under svhscriioii (1) of

this section.

(25) The costs of any such application to, and of any Oom. Rv. Act.
such hearing before, the judge, shall be in the discretion 1903, s. 172.

of the Judge, and no part of such deposit or of any inter-

est thereon shall be repaid, or paid to such company, or paid

to such owner or party, without an order from the judge,

which he may make in acoordance with the terms of the

award.

(26) The compensation for any lands which may be

taken without the consent of the owner shall staiul 'U

the stead of such lands; and any claim to or incumbrance
upon the said lands, or any portion thereof, shall, as

against the company, be converted into a claim to the com-
pensation, or to a like proportion thereof, and they shall

i)e responsible accordingly whenever they have paid the

compensation, or any part thereof, to a party not entitled

to receive the same, saving always their recourse against

such party.
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braiice"?^'tc., (27) If the company has reason to fear any claim or

et^""* purchased
irwJiiDibrance, or if any person to whom compensation or

or taken. aniuuvl rent, or any part thereof is payable, refuses to

execute the proper conveyance and guarantee, or if the per-

son entitled to claim the same cannot be found, or is un-
known to the company, or if for any other reason the com-
l)any deems it advisable, the company may, by leave of a

Judge of the High Court of Justice, pay the compensation
into the office of the Accountant of the Supreme Court of

Judicature, together with interest thereon for six months,
and with such further sum if such Judge so directs as

may, in the opinion of such Judge, be sufficient to cover -

the expenses of advertising and the costs that may be

incurred in consequence of such payment into Court, and
may deliver to the said Accountant an authentic copy of

the conveyance, or of the award or agreement if there be

no conveyance, and such award or agreement shall there-

after be deemed to be the title of the company to the land

therein mentioned.

tobeViib-'*^*^ (28) A notice, in such form and for such time as a Judge
lished. ,jj' ^]j^g High Court may order shall be inserted in some

newspaper if there is any published in the county in which
the lands are situate, which shall state that the title of the

rom4)any, that i§, the conveyance, agreement or award,

is under this Act, and shall call upon all persons entitled

to the land, or to any part thereof, or representing any
persons so entitled, to file their claims to the compensation

or any part thereof, and all such claims shall l)e received

and adjudicated upon by the Court, and the said proceed-

ings shall for ev;.»r bar all claims to the lands, "^r any part

thereof, including dower, as well as' all mortgages and in-

cumbrances upon the same; and the Court shall make such

order for the distribution, payment or investment of the

compensation, and for the securing of the rights of al]

parties interested as may be proper.

iohlv^xCL^^^ (29) The costs of such proceedings shall be paid by such

party as the Court may order.

trbeVeumTed (3^) ^^ ^^^^^ ^"^^^"^ ^^ distribution as aforesaid
.
is ob- Ont. Ry.. Act

to.orpnidby taiucd in less than six months from the payment of theR.S.O. 1897, c
let mpaiiy.

p^jjj^ppj^gj^^ j,)j^ jj^^^ Court, the Court shall direct a proper- 207, s. 20 (25-

tionate part of the interest to be returned to the company; 29), amended,

and if from any error, fault or neglect of the company,
it is not obtained until after the six months have expired,

the Court shall order the company to pay to the proper

claimants the interest for such further period as may be

right.

Gravel Pits, etc.

Acquiring 70. (1) When stf)ne, gravel, earth, sand or water is or (See Hamilton,

construction, are required for the construction or maintenance of the Guelph & North

railway or any part thereof, the company may in case ?Y Shore Ry., 5
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siding to

travel pit.

xpropriation
.vitn consent
of munici-
pality in
««-».,.,. Pases.

cannot agree with the owner of the lands on which the Edw. VII., c,93,
same are situate for the purchase thereof, cause an Ontario s. 45).
land surveyor to make a map and description of the pro-
perty so required, and it shall serve a copy thereof,
with if!< notice of arbitration, as in case of acquiring
the roadway, and the notice of arbitration, the award and
(he tender of compensation shall have the same effect as •

in case of arbitration for the roadway, and all the provi-
sions of this Act, as to the service of the said notice, ar-
bitration, compensation, deeds, payment of money into
court, the right to sell, the right to convey, and the parties
from whom the land may be taken, or who may sell, shall
apply to the subject matter of this section, as to the ob-
taining materials as aforesaid, and such proceedings may
be had by the company either for the right to the fee
simple in the land from which said materials shall be
taken, or for the right to take materials for any time it

shall think necessary, the notice of arbitration, in case
arbitration is resorted to, to state the interest required.

(2) When said gravel, stone, earth, sand or water
shall be taken under the preceding section of this Act at

a distance from the line of the railway the company may
lay down the necessary sidings and tracks over any
lands which may intervene between the railway and the
lands on which said materials shall be found, whatever
the distance may be; and all the provisions of this Act,
except such as relate to filing plans and publication of

notice, shall ar)r>ly and may be used and exercised to ob-

tain the right of way from the railway to the land on
which such materials are situated, and such right niay be
so acquired for a term of years or permanently as the com-
pany may think proper, and the powers in this and the

preceding section may at all time? be exercised and used

in all respects after the railway is constructed for the

purpose of repairing and maintaining the said railway.

Switches, and Sidings to Industries.

71. (1) In case the council of a municipality by by-law Qnt. Rv. Act,
declares that it is desirable and expedient that an elevator R.S.O. i897, c.

or manufactory or other industry or business should have 207, s. 20 (30),
a siding or switch from any railway to the premises of such amended,
elevator, manufactory, industry or business, and that

the company should have powers of expropriation
for the purpose of securing, within the limits of

the municipality, the necessary right of way for

that piirpose as set forth in the by-lavv', and if

the Board certifies that the building of the proposed siding

or switch across the lands as set forth in the by-law will

be for the advantage or convenience of the i)ubli(', the

company, uj)on the registration by the council of the by-
law and certificate in the proper Eegistry Office, shall in
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Proviso.

Tracks, etc.,

not to be xised

for other
purpose.s.

respect of tlie said lands, possess the powers of expropria-
tion conferred by this Act. Provided, however, that no •

such by-law shall be passed by the council of any munici-
pality until all owners of lands, across which the proposed
siding or switch is to run, have had at least one week's
previous notice in writing of the time when such by-law
is to be considered by the said council.

(2) The tracks of the sidings or switches constructed or Dom. Ry. Act,

laid by the company under this section shall not be 1903, s. 141 ("\

used for any purpose other than for the purposes amended,

mentioned, except by leave of the Board and subject to

such terms and conditions as the Board sees fit to impose.

When com-
pany may
purchase
whole of any
lot of land
traversed.

J^iircliase of Ma-r T.nnd fJinii A'ccf'.'tsar}/.

72. \\ heuever the conipaiiy can i>ur<luise a larger quaii- Dom. Rv. Act
tity of land from any particular owner at a more reasonable 1903, s. 142,

price, on the average, or on more advantageous terms, than amended.
»it could obtain the portion thereof which it may take from
him without his consent, it may purchase such larger

quantity, and upon such purchase may sell and dispose of

any part thereof which may be unnecessary for the under-

taking.

Snow Fences, Etc.

I

78. Kvery company niay, on and after the first day of Dom. Ry. Act.!

November, in each year, enter into and upon any lands 1903, .s. 143.

of His Majesty, or of any person, lying along the route

or line of the railway, and may erect and maintain snow
fences thereon, subject to the i^ayment of such damages, if

any, as are thereafter established, in the manner provided
by tJris Act, to have been actually suffered; but every snow
fence so erected shall be removed on or before the first day
of April then next following.

Use of Adjacent Lands During Co.nstruction.

74. The company, eitlier for the purpose of construct-

S^ohung*light iiig" or repairing its railway or for the purpose of carrying Dom. Ry. ^
of way during q^^^ ^]^g requirements of the Board, or in the exercise of 1903, s. 140.
construction

, pi •
j i j i -n i i

or repair of the powers Conferred upon it by the Board, may enter

upon any land which is not more than six hundred feet

distant from the centre of the located line of the railway,

and may occupy the said land as long as is necessary for

the purposes aforesaid; and all the provisions of law at

any time applicable to the taking of land by the company,
and its valuation, and the compensation therefor, shall

apply to the case of any land so required; but before

entering upon any land for the purposes aforesaid, the

company shall, in case the consent of the owner is not ob-

Erection of
snow fences.

Compensa-
tion.

Removal.

railway.
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. iisoiit of

viu-r not
itaiiu'd.

f^i^J
where tallied, pay into Court, such sum, with interest thereon

for six months, as is, after two clear days' notice to the

owner of the land, or to the person empowered to convey

the same, or interested therein, fixed by a jud<>;e of the

High Court. Such deposit shall he retained to answer any
compensation which may be awarded the person entitled

thereto, and may upon order of a judge of such court, be

paid out to such person in satisfaction pro tanto of such

award; the surplus, if any, thereafter remaining shall by

order of the judge, be reT)aid to the company, and any
deficiency therein to satisfy such award shall be forth-

with paid by the company to the person entitled to coni-

pensation under such award.

Proceedings where more Ample Space is required.

Where more
ample space
rfiiiiinHi.

I'rui-ciluri

tllrrt'lMl.

What appli-
es lion mast
iiicliiile.

Authority
'Kin Board.

'rposit with
i'.dan!

.

75.— (1) Should the coiiipauy lequire, ai any point on

the railway, more ample space than it then possesses or tv^/^' ^o^
may take under this Act, for the convenient accommoda- ' '

^'
•

tion of the public, or the traffic on its railway, or for pro-

tection against snowdrifts, it may apply to the Board for

authority to take the same, for such purposes, without the

consent of the owner.

(2) The company shall give ten day's notice of such ap-

plication to the owner or possessor of such lands, and shall

furnish copies of such notices, with affidavits of the ser-

vice thei'eof, to the Board upon such application.

(3) The company, upon such application, shall also fur-

nish to the Board, in duplicate,

—

(a) A plan, profile and book of reference of the portion of

the railway affected, showing the additional lands requir-

ed, and c^ntified as provided in section GO of this Act.

{h) An application, in writing, for authority to take such

lands, certified and signed by any of the officers mentioned
in subsection 9 of section 60 of this Act, referring to the

plan, profile and book of reference, specifying definitely

and in detail the purposes for which each portion of the

lands are required, and the necessity for the same, and
showing that no other land suitable for such purposes can

be acquired at such place on reasonnble terms and with less

injury to private rights.

(4) After the time stated in the aforementioned notices,

and the hearing of such parties interested as may appear,

the Board may, in its discretion, and upon such terms and
conditions as the Board deems expedient, authorize in

writing the taking, for the said purposes, of the whole or

any portion of the lands applied for. Such authority

shall be executed in duplicate, one to be filed with the
plan, profile, book of reference, application and notices

6—146
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Deposit with
* registrar of
deeiis.

with the Board, and the other^ with the duplicate plan,

profile, ])0ok of reference and application, to be delivered
to the company.

(5) Such duplicate authority, plan, profile, book of re-

ference and application, or copies thereof certified as such
by the Secretary shall be deposited with the registrars of

deeds of the districts or counties, respectively, in which
such lands are situate.

A^ef to"app^iy. ^^^ ^^^ *^^ provisions of this Act applicable to the taking
of lands for the right of way,* or main line, of the railway
without the consent of the owner of such lands, shall ap-
ply to the lands authorized to be taken under this section.

CONSTRUCTION OF THE RAILWAY.

Gauge.

Gauge.

76. The tracks of every railway and street railway, the New
construction of which railway or street railway shall be
commenced after the coming into force of this Act, shall

be of the standard gauge of four feet eight and one-half

inches.

Trains, Cars and Appliances.

Uommiiuica-
tion with
engine driver.

Brakes.

On trains
carrying
passengers
tlie braiies
must-

Be continuous
and instan-
taneous.

Be self-apply-
ing in case of
accident.

Coupler.".

Box freight
cars to be
provided with
ladders, etc.

77. (1) In all trains there shall be an ai)paratus or

appliance to provide immediate communication between
the conductor while in any car of any passenger train,

and the engine driver or motor man.

(2) All brakes shall be of siich design and construction

as to check at will the speed of the Irain, and l)ring the

same safely to a standstill, as expeditiously as possible,

and on all the trains carrying passengers the system, of

brakes shall comply with the following requirements:—
(a) The brakes shall be continuous and must be in-

fitantaneous in action, and capable of being applied at

will by the motor man, engine driver, conductor or brake-

man;

{h) The brake must be self-applying in the event of

any failure in the continuity of its action

;

(3) All couplers shall be such as to securely couple and Dom R\ . ^

connect the cars composing the train, and to attach the 1903, s. 211,

engine or locomotive to such train, automatically by im- part(l)amendtu

pact, and which can -be uncoupled without the necessity

of men going in between the ends of the cars;

(4) All box freight cars of the company built after the

passing of this Act, shall be equipped with the following

attachments for the security of railway employees :
—
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Height of

ilraw-biirs.

Train
pquipinent to
be provided

Penalty for
iion-eom-
plianee.

Damages.

Agreements i

contrary
invalid.

' 'onsent to
prosecution.

(a) Outside ladders, on two of tlie diagonally opposite

ends and sides of each car, projecting below the frame of

the car, with one step or rung of the ladder below the

frame, the ladders being placed close to the ends and sides

to which they are attached;

(h) Hand grips placed anglewise over the ladders of

each box car and so arranged as to assist persons in climb-
ing on the roof by means of the ladder.

(5) All cars built prior to the passing of this Act shal|

be iitted with such attachments before the first day of Jan-
uary, 1907, provided that, if there is at any time any
other improved side attachment which, in the opinion of

the Board, is better calculated to promote the safety of the

train hands, then the Board may require any of such cars

not already fitted with the side attachments first men-
tioned, to be fitted with the said improved attachment.

(6) Every company shall adopt and use upon all its roll-

ing stock such height of draw-bars as the Board determines
in accordance with any standard from time to time adopt-
ed by competent railway authorities.

(7) Every passenger, baggage, mail and -express car, Mass
which is owned or regtilarlv used on any railway in this p, 67, s

Province, in which heating apparatus may be placed, shall

be provided with such safeguards against fire as the board
in writing shall from time to time approve.

(8) Every company shall provide and cause to be used New.
on all trains such modern and, efficient locomotives, motors,

cars and cari^iages, apparatus, appliances and means as may
be required or ordered by the Board, and the company shall

alter such locomotives, motors, cars and 23rriages, appara-

tus, appliances and means or renew the same from time to

time as the Board may order.

(9) Every company which fails to comply with any of the Dom. Ry. Act,

provisions of this section, shall forfeit to His Majesty, a 1903, s. 211 (.24)

sum not exceeding two hundred dollars, for every day amended,

during which such default continues, and shall, as well,

be liable to pay to all such persons as are injured by rea-

son of the non-compliance with these provisions, or to

their representatives, such damages as they are legally

entitled to, notwithstanding any agreement to the con-

trary with regard to any such person : Provided however

that no proceedings shall be instituted to enforce or re-

cover any forfeiture to His Majesty hereunder without

fho ponsent of the Board first obtained.

Rv. law
'211.

'''li^Kot
"'^- ^^'*' Boiird iinty, ujxm a])i)lication, order tluil any Dom. Ry. Act,

' ''" apparatus or appliance specified in such order shall, when 1903, s. 212.

used upon the train in the manner and under circum-

stances in such order specified, be deemed sufficient com-
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Limitation
upon power.

Discretion as
to enforcing
use of brakes,
couplers, etc.

pliance with the provisions of the last preceding section,

but the Board shall not, by such order, allow any excep-
tion to, or modification of, the requirements of such sec-

tion ; but the Board may by general regulation, or in any
particular case, on good cause shown from time to time
extend the period within which such appliances shall be
used.

Locomotives
to liave bells
or whistles.

Whistles.

7*). Every locomotive, engine and electric locomotive Ont. Ry. Ac
shall be furnished with a bell of at least thirty pounds R.S.O. 1897, .

weight or with a steam or air whistle. 207, s. 41 (8)

amended.

SO. Every car which contains a motor or which runs at Ont. Electrk

the head of a train shall be furnished with a gong, to he^Y- Act, R.S.O

(ippi'ored 1)1/ rer/uJafiofi of tJir Board, or with an air whistle. l^^T, c. 209,

s. 82 (8)

•"81. The Jioard may l)y order applicable cither generally
or in one or more particular cases, alter, modify, cancel or

remit any of the requirements of sections 78 to 81 here-
of. -w

Pn.U-r.M.ii .11

conductors and
nrjtornien.

82.

—

(I) All cars in use for the transportation of pas- Mass. Ry. law,

sengers in November, December, January, February, March p. 115, s. 56,

and April in each year, which, while in motion, require the amended,

constant care or service of a motorman upon the platforms

of the car or upon one of them, shall have their platforms
enclosed in such manner as to protect the motormen from
exposure to wind and weather in such manner as the Board
shall approve.

(2) All companies operating their cars without rear end 2 Edw. VII.
vestibules shall allow the conductors employed on such c, 27, s. 19,

cars to stand inside the cars so far as is consistent with amended,
the proper performanre of their dniios: (Iniino- t1ir> <-\\(]

period.

(3) Every motor car built after the passing of this Act New.
designed for carrying passengers upon a railway operated

by electricity shall be 50 constructed that the motorman
having the control of the motive power shall be stationed

in a compartment into irJu'ch no person shall be admitted
save the officers or employees of the company on duty, and
no person other than such officers or employees shall be per-

mitted to occupy any portion of such compartment or vesti-

bule.

(4) Any company offendint? against the provisions of New.
this section shall be liable to a penalty of one hundred dol-

lars for each offence and any person offending against the

provisions of this section is liable on summary conviction to

a ^ne of not less than two dollars nor more than fifty dollars

or imprisonment for not more than one month with or with-

out hard labour or both.
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(5) This section shall only apply to railways operated by
electricity, and street railways.

places."*''
^'^- liailways oi)erat<>d l)y electricity shall stop at such New

places in addition to those fixed by the by-laws or regu-
lations of the company as the Board may from" time to time
by resolution direct and order.

oponcars. 84.— (1) On and after the first day of January; 1907,

open or summer cars in use upon a railway operated by
electricity or upon a street railway shall be so arranged or

constructed that the seats for passengers will face the front

of the car when in motion, and an aisle sufficiently wide to

allow the passage of the conductor and of passengers pass-

ing to and from the seats shall be provided in every such
car.

Sidesteps
^2) No side steps shall be constructed along the sides of

such cars but passengers entering and leaving such cars

shall do so from steps provided at the front and rear there-

of only.

(3) This section shall apply only to railways and street

railways not yet constructed and to railways and street

railways already constructed where the space between the

tracks commonly called the devil's strip is sufficiently

wide to allow the cars to be constructed as provided in

subsections 1 and 2 of this section.

(5) In all cases of dispute between a railway or street

railway companies and a municipal corporation or any
person making complaint to the Board as to sufficiency of

width, practicability of construction of cars or as to any
other matter or thing referred to in this section, the Board
shall be the final judge, and any order made by the Board
as to any svrh matter shall be carried out and fulfilled by
the company and the municipal corporation or either or

Itoili fif thoTU according to the terms of such order.
'

The Road Bed and Adjacent Lands.

Frogs, Paclcing, etc.

interpretetion. 85.—(1) In tills section the expression "packing" means
a packing of wood or metal, or some equally substantial

and solid material, of not less than two inches in thickness,

and which, where "by this section any space is required
to be filled in, shall extend to within one and a half inches
of the crown of the rails in use on any such railway, sljall

be neatlv fitted so as to come against the web of such rails,

and shaU be well and solidly fastened to the ties on which
such rails are laid.
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frogs.^ete!^^ (2) The spaces behind and in front of every railway frog
or crossing, and between the fixed rails of every switch
where such spaces are less than four inches in width, shall

be filled with packing up to the under side of the head
of the rail.

wtng-nfiis* etc. ^^^ '^^® spacBS between any wing rail and any railway
\ * frog, and between any g.uard rail and the track rail along-

side of it, shall be filled with packing at their splayed ends,
so that the whole splay shall be so filled where the width
of the space between the rails is less than four inches;
such packing not to reach higher than to the under, side

of the head of the rail
;
provided however, that the Board

may allow the filling and racking mentioned in this sec-

tion to be left out, from the month of December to the
month of April in each year, both months included, or be-

tween any such dates as the Board by regulation, or in any
p;iTtif'!il;ir case, determines.

Exception in
latter cases.

Oil cups.
(4) The oil cups or other appliances, used for oiling the Dom. Ry. Act,

valves of every locomotive in use upon any steam railway 1903, s. 230.

shall be such that no employee shall be required to go out-

side the cab of the locomotive, while the same is in motion,
for the purpose of oiling such valves.

Drainage.

Sp^ny^^ 86.—(1) The company shall in constructing the railway

make and maintain suitable ditches and drains along each
side of, and across and under the railway, to connect with
ditches, drains, drainage works and watercourses upon the

lands through which the railway runs, so as to afford suffi-

cient outlet to drain and carry off the water, and so that

the then natural, artificial, or existing drainage of the

said lands shall not be obstructed or impeded by the rail-

way.

Necessary (2) Whenever any lands are injuriously affected by rea-

be^irdlred^by ^^^ ^^ *^^ drainage upon, along, across, or under the rail-

Board, way being insufficient to drain and carry off the water Dom. Ry. Act,

from such lands, or whenever any municipality or land-i903, s. 196.

owner desires to obtain means of drainage, or the right to

lay water pipes or other pipes, temporarily or permanent-
ly, through, along, upon, across or under the railway or

any works or land of the company, the Board may, upon
the application or complaint of the ijiunicipality or land-

owner, order the company to construct such drainage or

lav such pipes, and may require the applicant to submit

to the Board a plan and profile of the portion of the rail-

Vav to be affected, or may direct an inspecting engineer,

or such other person as it deems advisable to appoint, to
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inspoet tli€ locality in question and, if expedient, there

hold an inquiry as to the necessity or requirements for

such drainage or pipes, and to jnake a full report thereon
to the Board; the Board may upon such report, or in its

(liscrelion, order how, where, when, by whom, and upon
what terms and conditions, such drainage may be effected,

or i)ipes laiil, constructed and maintained, having due
regard to all proper interests.

^'MMnlfmuier
^"^ (1) AVheuover by virtue of any Act of the Province

I'n.vinciai of Ontario proceedings may be had or taken by any munici-

pality or landowner for any drainage, or drainage works,

or for the construction, enlargement, improvement or ex-

tension of any ditch or watercourse upon or across the

property of any landowner in the Province, proceedings

may be had or taken under such act by such municipality

or landowner for the construction, enlargement, improve-
ment or extension of the ditch or watercourse upon and
across the railway and lands of the company, at the option

of such municipality or landowner, in the place of the

proceedings before the Board as in the next preceding sec-

lion provided, and thereupon such Act shall apply to the

lands of the company upon or across which such drainage
or other work is required, to the same extent as to the

lands of any landowner, subject, however, to any previous

order or direction of the Board made or given with res-

pect to drainage of the same lands, and provided that the

company shall have the option of constructing the portion

of any drain or drainage work, or ditch or watercourse,

required to be constructed upon, along, under or across

its railway or lands, and in the event of the company not

exercising such option, and completing such work within

a reasonable time, without any unnecessary delay, such

work may be constructed or completed in the same manner
as any other portions of such work are to be constructed

under the provisions of such Act
;
provided always that

no drainage works or ditch or watercourse shall be con-

structed or reconstructed upon, along, under or across the

railway or lands of the company until the character of

such works or the specifications or plans thereof have been
first submitted to and approved of by the Board.

Approval of
Board.

Costs

.

(2) The proportion of the cost of the drain or drainage Dom. Ry. Act,

works, or of such ditch or watercourse, across or upon the 1903, s. 197

railway to be borne by the company shall in all such cases amended,

be based upon the increase of cost of such work caused by
the construction and operation of the railway.

Farm Crossings.

fmm
crossinpi.

88. (1) I'^vcry company shall make crossings for persons

across whose lands the railway is carried, convenient and
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Necessary
fTossings may
be ordered
by Board.

proper for the crossing of tlie railway for farm purposes.

In crossing with live stock, such live stock shall be in

charge of some competent, person, who shall use all rea-

sonable care and precaution to avoid accidents.

(2) The Board may, upon the application of any land- Dom. Ry. Act,

owner, order the company to provide and construgt a suit-l^^-^j s- ^98

able farm crossing across the railway, wherever in any case^^^^^ded.

the Board deems it necessary for the proper enjoyment
of his land, on either side of the railway, and safe in the

public interest; and may order and direct how, when,
where, by whom, and upon what terms and conditions,

such farm crossing shall be constructed and maintained.

Fences, Gates and Cattle-guards.

Fences, etc., 89.- (1) The Company shall erect and maintain upon
to be kept up.

j]^g railway fences, gates and cattleguards, as follows :

-

Fences to be
erected on
each .side of
railway.

XJates.

(a) On each side of all that portion of the railway

which is not passing along or across a public highway
fences shall be erected and maintained of the height and
strength of an ordinary division fence.

(h) Swing gates in sucli fences, of the height of the

fence, with proper hinges and fastenings, at farm cross-

ings: provided that sliding or hurdle gates, constructed

prior to the passing of this Act, may be maintained.

Cattle-guards. (r) Cattle-guards, on each side of the highway, at every

highway crossing at rail-level by the railway. The rail-

way fences at every such crossing shall be turned into the

respective cattle-guards on each side of the highway. This

provision shall not apply where a railway is being operated

along a public highway.

(2) Such fences, gates and cattle-guards shall be suitable

and sufficient to prevent cattle, horses and other animals

from getting on the highway.

To be suitable.

Liability of
company until
cattle-guards
erected.

If lauds are
not settled
and inclosed.

Land owners
must close
gates at farm
crossings.

(3) Until such fences, gates and cattle guards are duly

made, the company shall be liable for all damages which
may be done by their motors, cars, carriages or trains to

cattle, horses or other animals on that part of the railway

hereby required to be fenced.

(4) Whenever the railway nasses through any locality Dom. Ry. Act,

in which the lands on either side of the railway are not 1903, s. 199 ;

improved or settled, and enclosed, the company shall not Ont. Electric

be required to erect and maintain such fences, gates and Ry- Act, R.S.O.

cattle-aruards unless the Board otherwise orders or directs. 1897, c. 209, '

^
42 part (1) (3).

(5) The persons for whose use farm crossings are fur- Dom. Ry. Act,

nished shall keep the gates at each side of the railway 190.3, s. 200.

closed when not in use; and no person, any of whose cattle
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Leaving gates
open

.

Taking down
fences.

Putting cattle

on railways.

I'erniiumi;
animals to get
on niihvays.

Penalties for

so doing.

No recourse
against
rouipiuiy.

.Vuimioimi
domages.

](()).'<<.'< or otJwr animals are killed or injured by any train,

owing to the non-obse'rvance of this section, shall have any
right of action against any company in respect to the same
])oing so killed or injured.

(6) Every person who wilfully leaves any such gate Dq^h. Ry. Act,
open without some person being at or near it to prevent 1993 s. 201
animals from passing through it on the railway, or whoyf^e^^ietl.

takes down any part of a railway fence, or turns any
horses, cattle or other animals, upon or within the inclosure

of such railway, except for the purpose of, and while,

taking the same across the railway in the manner pro-

vided by this Act, or who, except as authorized by this Act,

rides, leads or drives any horses, cattle or other animal, or

suffers any such horses, cattle or animals to enter upon such

railway and within the fences and guards, is liable, on sum-
mary conviction, to a penalty of twenty dollars for each of-

fence, and is also liable to the railway company for any
damage to the property of the company or for which the

company may be responsible by reason of such gate being so

left open, or by reason of such fence being so taken down,

or by the turning, riding, leading, driving or suffer-

ing to enter, upon or within the inclosure of such rail-

way in violation of this section of any horse, cattle or other

animals, and no person, any of whose horses, cattle or other

animals are killed or injured by any train owing to the non-

observance of this section shall have any right of action

against any company in respect to the same being so killed

or injured. Every person violating the provisions of this

section shall in addition to the penalty herein provided be

liable to pay any person injured by reason of such violation

all damages sustained thereby.

Headway
respecting
bridges and
tunnels.

Bridges, Tunnels and other Structures.

<J0.—(1) Every bridge, tunnel or other erection or struc-

ture, over, through or under which any railway, now or

hereafter, passes, shall be so constructed, and, if need be,

re-constructed or altered within such time as the Board

may order, and shall thereafter be so maintained, as to

afford, at all times, an open and clear headway of at least

seven feet between the top of the highest freight car used

on the railway and the lowest beams, members or portions

of that part of such bridge, tunnel, erection or structure,

which is directly over the space liable to be traversed by

such car in passing thereunder; but in no case shall the

.s])ace between the rail-level and such beams, members or

portions of any such structure, hereafter constructed, be

less than twenty-two feet six inches, unless by leave of

the Board;

Powers of (2) If, in any case, it is necessary to raise, reconstruct

^!^.*i-^!'."!„ (u- alter any bridge, tunnel, erection or structure not owned

7—146
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to permit by the company, the Board, upon application of the com-
pany and upon notice to all parties interested, or without
any application, may make such order, allowing or re-

quiring such raising, reconstruction or alteration, upon
such terms and conditions as to the Board shall appear
just and proper and in the public interest.

exXrertaiu (^} ^^16 Board may exempt from the operation of this
bridges, etc. section any bridge, tunnel, erection or structure, over,

through or under which no trains are run, except such
as are equipped with air brakes.

Penalty.

Bridge.s, etc.

over 18 feet
long.

Proceedings
before con-
struction.

Railway on
highway.

Consent of
municipality.

No obstruction
permitted.

Restoration of
highway.

Penalty.

(4) Every company or owner shall incur a penalty not Dom. Ry. Act

exceeding fifty dollars for each day of wilful neglect, 1903, s. 202.

omission or refusal to obey the provisions of this section.

91.~7-(1) With respect to all bridges, tunnels, viaducts,

trestles, or other structures, through, o.ver, or under which
the company's trains are to pass, the span, or proposed
span or spans, or length of which exceeds eighteen feet,

the company shall not commence the construction, or re-

construction, of, or any material alteration in, any such
bridge, tunnel, viaduct, trestle, or other structure, unt'l

leave therefor has been obtained from the Board, unless

such construction, reconstruction, or alteration is made
in accordance with standard specifications and plans ap-

proved by the Board.

(2) Upon any application to the Board for such leave, Dom. Ry. Act,

the company shall submit to the Board the detail plans, 1903, s. 203,

profiles, drawings and specifications of any such work pro- part,

posed to be constructed, and such other plans, profiles,

drawings and specifications as the Board may in any case,

or by regulation, require.

Highway Crossings.

92.—(1) Subject to the provisions of this Act respect-

ing the operation of Railways o;? and along Highways, the

railway may be carried along or across an .existing highway
upon leave therefor having been first obtained from the

Board as hereinafter provided.

(2) No obstruction of such highway with the works shall

be made without turning the highway so as to leave an

open and good passage for carriages, and, on completion

of the works, restoring the highway to as good condition,

as nearly as possible, as it was originally.

(3) Every company which violates the provisions of this Dom. Ry. Act,

section shall incur a penalty of not less than forty dollars 1903, s. 184,

for each such violation. amended.

Variation of 93. Whenever the railway crosses any highway ;it rail- Dom. Ry. Act,

rauandkfveis level, whether the level of the highway remains undisturb- 1903, s. 18
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01 Mlf,Ml\Vliy

pcrinittcd.
ed or is raised or lowered to conform to the grade of the

railway, the top of the rail may, when the works are com-
pleted, rise above or sink below the level of the highway
to the extent of one inch without being deemed an nlwinic-

tion, unless otherwise directed by the Board,

I'l'ni"" 94.—(1) Upon any a])pli('ali()n for leave to construct the Dom. Ry. Act,

hiRinuiyto be railway across an existing highway, or to construct a high- 1903, s. 186,
submitted.

^^^^ across an existing railway, the applicant shall submit amended,

a plan and profile of such crossing, showing the portion

of railway or highway affected, to the Board. The Board
may by order grant such application upon such terms and
conditions as to protection, safety and convenience of the

public, as it may deem expedient, or may order that the

highway be carried over or under the railway, or be tem-
porarily or permanently diverted, and that such works be

uoaniinsiich executed, watchmcn or other persons employed, gates
^""'''^'

erected or measures taken as under the circumstances ap-

pear to the Board best adapted to remove or diminish the

danger or obstruction arising or likely to arise therefrom.
^^^^•

(2) The highway at any overhead railway crossing shall

not at any time be narrowed by means of an abutment or

structure to an extent less than twenty feet, nor shall the
clear headway from the surface of the highway to the
centre of any overhead structure constructed after the
passing of this Act be less than fourteen feet, unless other-

wise directed or permitted by the Board.

crossings.
95. Where iuiy railways is already- constructed a<'ross any Dom. Ry. Act,

highway, the Board may order the company within a speci- 1903, s. 187,

tied time to submit to the Board a plan and profile of such amended,
portion of the railway, and may, upon such submission,
make any order in respect thereto that may to the Board
seem proper.

.\11 structures
nuist be srtfelv

%. Every structure, by which any highway is carried Dom. Ry. Act,
coi'^trJnneif over or under any railway, shall be so constructed, and, 1903, s. 189.

minJd"'" «t all times, be so maintained, as to afford safe and ade-
quate facilities for all traffic passing over, under or

through such structure.

Inclination of
highway.

Fencing
approaches.

97. The inclination of the ascent or descent, as the case Dom. Ry. Act,

may be, of any approach by which any highway is carried l^^^* s. 190.

over or under any railway, or across it at rail level, shall
not be greater than one foot of rise or fall for every twenty
feet of the horizontal length of such approach, unless the
Board directs otherwise; and a good and sufficient fence
shall be made on each side of such approach, and of the
structure connected with it, which fence shall be at least *

four feet six inches in height from the surface of the
approach or structure.
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Signboards
at level
crossings.

Penalty.

98. Signboards at least feet in height at every j^pm^ ^y ^.ct
highway crossed at rail level by any railway, shall be 1903 s. 191

erected and maintained at each crossing, and shall have amended,
the words "railway crossing look out for the engine (or

cars)" as the case may be painted on each side of the sign

board, in letters at least six inches in length, and every

company which neglects to comply with the requirements

of this section shall incur a penalty not exceeding
dollars.

Railway may
be required to
repnirany level

crossing out of
repair.

Inspector's
certiticate to
be conclu.sive.

99.—(1) Where a level cros.'^ing on any railway is out

of repair, the warden, mayor, or reeve of the municipality Ont. Electric R
within whose jurisdiction the crossing is situate, may Act, Ri^. 0,1897
serve a notice upon the company in the usual manner, c. 209, s. 102,

requiring the repair to be forthwith made; and if the com- amended,
pany does not forthwith make the same, such head of the
municipality may transmit a copy of the notice so served

to the Board; and thereupon the Board may order

an inspection' to be made and may appoinf an inspec-

tor for that purpose who shall with all possible despatch,

appoint a day when he will examine into the matter; and
he shall, by mail, give notice to the warden, mayor, or

reeve, and to the company, of the day he so fixes; and
upon the day so named he shall examine the crossing;

and a certificate under his hand shall be final on the sub-

ject so in dispute between the parties; and if the said

Inspector determines that any repairs are required, he
shall specify the nature thereof in his said certificate, and
direct the company to make the same; and the company
shall thereupon, with all possible despatch, comply with
the requirements of the certificate; and in case of default,

the municipality within whose jurisdiction the said cross-

ing is situate, may make such repairs, and may recover

all costs, expenses and outlays in the premises by action

against the company in any court of competent jurisdic-

tion, as money paid to the company's use.

(2) The Inspector shall be entitled to be paid the sum of

$10.00 and actual travelling expenses while engaged on
such inspection and in case he finds that any repairs are

required he shall be paid by the company, but if he
finds that no repairs are required he shall be paid by the

municipality whose chief officer served the said notice. New.

(3) Neither this section nor any proceeding had there-

under shall at all affect any liability otherwise attaching

to such company in the premises.

Crossings and Junctions.

Railway . 100.—(1) The railway lines or tracks of any company
j'mi^tiras!^" shall not be crossed or joined by or with the railway lines

Proviso.
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Powpr of th<

Boiinl.

Pri)L'W;(li!IKH

on npplii'ation

Order of
Board.

suporvisioii 01

works.

OnUT
autlioriziiig

operation.

Safety
appliances
on rail-level

cros.Mngs.

or tracks of any other company until leave therefor has

heen obtained from the Board as hereinafter provided.

(2) Upon any apjilication for such leave the applicant

company shall submit to the Board a plan and profile of

>uch crossing or junction and such other plans, drawings

iind specifications as the Board may in any case, or by re-

gulation, require.

(3) The Board may by order gra^j^ such application on

such terms as to protection and- safety as it may deem ex-

pedient, may change the plan and profile, drawings and

specifications, so submitted and fix the place and mode of

crossing or junction, and may direct that the lines and

tracks of one company be carried over or under the lines

and tracks of the other, and that such works, structures,

equipment, appliances and materials be constructed, pro-

vided, installed, maintained, used or operated watch-

men or other persons employed, and measures taken,

as under the circumstances appear to the Board best adap-

ted to remove and prevent all danger of accident, injury

or damage, and may determine the amount of damage .

and compensation, if any, to be paid for any property or

land taken or injuriously affected by reason of the con-

-^truction of such works.

(4) The Board may give directions as to su])ervision of

the construction of the works, and order that detailed

plans, drawings and specifications of any works, struc-.

tures, equipment or appliances required, shall, before

construction or installation, be submitted to and approved
by the Board

(5) No trains shall be operated on the lines or tracks of Dom. R) , Act,

the applicant company over, upon or through such cross- 1903, s. 177.

ing or junction until the Board grants an order author-

izing such operation, but ^the Board shall not grant such

order until satisfied that its orders and directions have
been carried out, and that the provisions of this section

have been complied with.

(6) The Board may order any company to adopt and Dorn. Ry. Act,
put in use at any such crossing or junction, at rail level, 1903, s. 178.
such interlocking switch, derailing device, signal system,
equipments, appliances and materials, as in the opinion

of the Board renders it safe for engines and trains to pass

over such crossing or junction without being brought to

a stop.

(7) This section shall apply to street railway companies
and street railways.

Mines and Minerals.

Mines to be
protected.

101. Xo company shall, without the authority of the
Bd'ird locntp tlio line of its prop'^cil railway, or con-
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Company not
entitled to
minerals, etc.,

in lands.

Exceptions.

Minhig under
or within
40 yards of
any railway.

Application
for leave of
Board

.

Protection and
safety of the
public.

struct the same or any portion thereof, so as to obstruct or

interfere with, or injuriously affect the working of, or the

access or adit to any mine then open, or for opening which
preparations are, at the time of such location, being law-

fully and openly made.

102. The company shall not be entitled to any mines,

ores, metals, coal, slate, mineral oils or other minerals in or

under any lands purchased by it, or taken by it under any
compulsory powers given it by this Act, unless the same
have been expressly purchased; and all such mines and
minerals, except as aforesaid, shall be deemed to be ex- Dom. Ry. Act

cepted from the conveyance of such lands, unless they 1903, s. l.'V2

have been expressly named therein and conveyed thereby, amended.

108. (1) Xo owner, lessee or occupier of any such mines
or minerals lying under the railway or any of the works
connected therewith, or within forty yards therefrom, shall

work the same until leave therefor has been first obtained

from the Board.

(2) Upon any application to the Board for leave to work
any such mine or minerals, the application shall submit
a plan and profile of the portion of the railway to be
affected thereby, and of the mining works or plant pro-

posed to be constructed or operated, affecting the railway,
giving all reasonable and necessary information and de-

•tails as to the extent and character of the same.

(3) The Board may grant such application upon such
terms and conditions, as to protection and safety, of the

public, as to the Board maj' seem expedient, and may order

that such other works be executed, or measures taken, as

under the circumstances appear to the Board best adapted ry^^ u,. Art
to remove or diminish the danger arising, or likely to J9Q3 \. ]3*3

arise, from such mining operations.

Compensation
by company
for loss by
severance of
mine.

104-. The company shall, from tim€ to time, pay to the Ont. Ry. Act,

owner, lessee, or occupier of any such mines such com- R.S.O. 18P7.

pensation as the Board shall order to be paid to such 207, s. 2o

owner, lessee, or occupier for and on account of any sever- amended,

ance of the lands lying over such mines by the railway,
or of the working of such mines being prevented, stopped
or interruped, or of the same being worked in such manner
and under such restrictions as not to prejudice or injure
the railway, and also for any minerals not purchased biy

the company which cannot be obtained by reason of mak-
ing and maintaining the railway.

rompanyto 1^^- ^^ necessary in order to ascertain whether any such Ont. Ry. Act,

loT^nnw&coi
^^i^^s are being worked, or have been worked, so as to R-^-O- 189','

ascertaining damage the railway or works or in such manner as to be ^07, s. 26
whether work- amended.



: I ig endangers detrimental to the safety of the public using the railway
lai way.

^^ ^£ ^j^^ tracks and trains of the company it shall be law-
ful for the company with the written permission and
authorization of the Board after giving twenty-four hours'
notice in writing, to enter upon any lands through or near
which the railway passes wherein any such mines are being
worked, and to enter into iiid return from any such mines
or the works connected therewith ; and for that purpose
it shall be lawful for them to make use of any apparatus
of such mines, and to use all necessary means for discover-
ing the distance from the railway to the parts of such
mines which are being worked.

'cnrtlty for

fusing com-
liiiy access
1 mines.

100. If the owner, lessee, or occupier of any such mine Ont. Ry. Act,
refuses to allow any person appointed by the company for R.S.O. 1897, c

that purpose to enter into and inspect any such mines or 207, s. 27.

works in manner aforesaid, every person so offending
shall, for every such refusaX forfeit to the company a sum
not exceeding

Weeds OTi Company's Land.

SS;"weed.s. 107.- (1) Every company shall cause all cleared land or

ground adjoining the railway and belonging to the com-
pany to be covered with grass or turf if not already so

co\ered and shall cause all thistles and noxious weeds
growing on the right of way and over land of the company
adjoining the railway to be cut down or to be rooted out
and destroyed each year before the plants have sufficiently

. matured to seed.

Penaltj'.

On default
municipal
oftioers may
-'rfiirra.

(2) Every company which fails to comply with this sec-

tion shall inour a penalty of two dollars for every day
during which such company neglects to do anything
which it is so required to do.

(3) The mayor, reeve or other head of the municipality Dom. Ry. Act
in which the land or ground lies may cause all things to 1903, s. 238.
be done which the said company is so required to do, and See also Ont.
for that purpose may enter, by himself and his assistant Ry, Act, R.S.O.
or workmen, upon such lands, and the municipality may 1897, c. 207,

recover the expenses and charges incurred in so doing, and s. 107.

the said penalty, with costs, in any court of competent
jurisdiction, and such e^vpenses, penalty and costs shall be

paid to the proper offirer of flip uinin'fiTnilitv,

Prevention of, and liability for, Fires.

itivention. 108.—(1) The company shall at all times maintain and

keep its right of way free from dead or dry grass, weeds

and other unnecessary combustible matter.
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fire caused by
locomotive.
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(2) Whenever damage is caused to crops, lauds, fences, Dom Ry. Act
plantations, standing or growing timber or trees or build- ] 903, s. 239.

ings and their contents, by a fire, started by a railway
locomotive, the company making use of such locomotive

whether guilty of negligence or not, shall be liable for

such damage and may be sued for the recovery of the

amount of such damage in any court of competent juris-

diction; Provided that if it be shown that the company
has used modern and efficient appliances and has not

otherwise been guilty of any negligence, the total amount
of compensation recoverable under this section, in respect

of any one or more claims for damage from a fire or fires

started by the same locomotive and upon the same occasion,

shall not exceed five thousand dollars, and it shall be appor-

tioned amongst the parties who suffered the loss as the

court may determine.

Sffi''''' ,(3) The company shall have' an insurable interest in all

interest. such property upon or along its route, for which it may
be so held liable, and may procure insurances thereon in

its own behalf.

Construction of Road by Sections.

Construction
of road by
sections.

109. The company is hereby authorized and empowered
to take and make the surveys and levels of the lands
through which the said railway is to pass, together with
the map or plan and book or reference thereof, and of

its course and direction, and of the lands intended to be

passed over and taken therefor, so far as then ascertained,

and to deposit the same as required by the clauses of

this Act with respect to plans and surveys, by sections or

portions less than the length of the w^hole railway author-

ized of such length as the company may from time to time
see fit, so that no one of such sections or portions shall be
less than five miles in length, and upon such deposit as

aforesaid of the map or plan and Book of Reference of

any and each of such sections or portions of the said rail-

way, all and every of the clauses of this Act, shall apply
and extend to any and each of such sections or portions of

the said railway as fully and effectually as if the surveys

and levels had been taken and made of the lands through
which the whole of the said railway is to pass, together

with the map or plan and book of reference of the whole
thereof, and. of its whole course and direction, and of the

lands intended to be passed over and taken, and the state-

ment of the whole of the said railway had been taken,

made, examined certified and deposited according to the

said clauses of this Act. The construction of the railway

in sections may be commenced at such point on the line

of railway as the directors may determine, but the said

work of construction shall be carried on from such point

by sections continuing therefrom so as to form at all times
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one continuous line of railway; provided, however, that

the Board may sanction and approve of the construction

by sections at different points, and not continuously, along
the said line of railway.

sections mtiy 110. Whenever any section of the said railway of not (See London,
ip.-iu.

less than five miles has been completed, the company may Chatham &
take the steps authorized liy section 16'5 of this Act to be Western Ry.

. taken before a railway or a portion thereof is opened for Co., 5 Edw.

the carriage of traffic and, with the permission of the VII ,c. 97,

Board as set forth in the said section, the company may^s. 10, 11.)

open and operate such section as if it were a completed
road, and all the sections of this Act applicable thereto

shall thereupon apply to the said section as if it were a

completed road, and to its operation.

becoinruenced m* '^^^^' company shall not commence the construction Dom. Ry. Act,
iintiiiertaia of ^he railway, or any section or portion thereof, until the 190.3, s. 131,

complied with provisions of this Act as to plans and surveys are fully amended,

complied with; and shall not make any change, alteration

or deviation in the railway, or any portion thereof, until

the provisions of .suhscctinn 73 nf xnniini] GO -a^ tf) (lf>viations

are fully complied with.

Compensation 112.- (l) AVhere a railway constructs its tracks upon New.
for damages to • ^^ ^ t • ^ - i t • ^

owuersof lands one Side oi a highway or operates over a highway

h'Ighway,**' or railway or street railway crossing by means of a bridge
or underneath a highway or railway or street railway
crossing by means of a sub-way or tunnel, and in

the construction of the approaches to such bridge or tun-
nel, raises or depresses part of a highway the owner of any
land adjoining the portion of the highway upon the side

thereof upon which the tracks are so constructed or upon
or along which the said bridge or sub-way or tunnel or

ai)proaches thereto are constructed shall, if bx reason of

such construction, he sustains any damage or if his land

or the business carried on upon such land is thereby

injured or in any way depreciated in value be entitled to

receive compensation therefor from the company.

(2) The proceedings to obtain such compensation and to New.

determine the amount thereof shall so far as applicable

be the same as that provided in this Act in the sections

respecting the taking of land without the consent of the

(3) Compensation for injury to or depreciation of the New.
value of any such business or land may be awarded by the

arbitrators if in their judgment any such injury or de-

preciation is caused by the existence of the railway not-

withstanding that the grade of the highway may not have
been changed or altered.

(4) This section shall apply to street railways. New

8—146
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LIMITATION OF TIME FOR CONSTRUCTION.

rxins^rnciioii 113.— (1) If th<^ constriictioii of the railway or street rail- Dom. Ry. Act,
way is not commenced and fifteen per cent, of the amount 1903, s. 117.

of the capital stock is not expended thereon within two
years after the passing of the special Act, or if the railway
is not finished and put in operation Avithin five years from
the passing of such Act, the powers granted by guch
Act or by this Act shall cease and be null and void ae

respects so much of the railway as then remains uncom-
pleted.

(2) Thif? section shall apply to street railways.

USE OF STEAM DURING CONSTRUCTION.

11-1-. A conipauy while constructing a line of railway to j^gy^^

be operated bv electricity on a right of way owned by the
company shall have power to use steam as a motive power
during such construction and at other times for construc-
tion purposes.

CONTRACTS FOR CONSTRUCTION.

constnl'ction^
115.- (1) The directors may enter into a contract or c(m- (See Hamilton,

line, etc. tracts with any individual, corporation or association ofGuelphand
individuals for the construction or equipment of the rail- North Shore

way or any part thereof, including or excluding the pur-Ry-, 5 Edw.

chase of right of way, and may pay therefor either in part VII., c. 93,

Payment ill or in wholc, either in cash or bonds, or in paid-up stock, s. 16.)
stock or bonds. -, ,

• • i j. i
• i iand may pay or agree to pay m paid-up stock or in bonds

of the said company such sums as they may deem exped-
ient to engineers, or for the right of way, or material,

plant or rolling stock, and also for the services of the

promoters or other persons who may be employed by the

directors for the purpose of assisting the directors and
furthering the undertaking, or for the purchase of right

of way, material, plant or rolling stock, provided that no
such contract shall be of any force or validity unless first

authorized by resolution passed by the votes of the share-

holders in person or by proxy representing two-thirds in

value of the whole amount paid up of the total capital

stock of the company then issued and outstanding at a

general meeting of the shareholders specially called for

\he purpuose of considering such matters, and the stock so

acquired by any person shall for all purposes be deemed
to be paid in cash.

(2) This section shall apply to street railway companies New.

and street railways.
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OI'EKATION OF I II I I'AIL^NAY.

Regulations governing the running of Trains.

Tnuns^to^start ]1(; r^l^^ ^,..^^,^3 „j. ^..^^.^ ^J^.^jj ^^.^j.^ ^^^j ^.^^^^ .^^ roguhir Qllt. Ry. Act,
lioiirs or at regular intervals to be fixed by public notice, R.S.O. 1897, c.

and sliall furnish sufficient accommodation for the tran- 207, s. 41 (2).
sportation of all such passengers and goods as are within
a reasonable time previous thereto offered for transporta-
tion at the place of starting, and at the junctions of other
railways, and at usual stopping places, established for
receiving and discharging way-passengers and goods from
the train or car.

hours

uiployees to

117. Every employee of the company employed in a pas- Dom. Ry. Act,

songer train or car or at a passenger station, shall wear ^^*^'^' ^- "^^^•

wear badges, upon liis liat or cap a badge, which shall indicate his

office, and he shall not, without such badge, be entitled
to demand or receive from any passenger any fare or ticket,

or to exercise any of the powers of his office, or to inter-

fere with any passenger or his baggage or property.

refusal to pay llS. The fare or toll shall l>e due and pavable by every ^ , .., ^ .

fare. j. • ii. ,i i
0"t. Electnc

passenger on entering the car, or other conveyance, and
j^ ^^j. r c q

every passenger who refuses to pay his fare may, by the jggy ^ '209 s
conductor of the train and the train servants of the com- 43 '

^.J.
i^\ .'

pany, be expelled from and put out of the car, with his Oom. Ry. Act
baggage, at any usual stopping place, or near any dwelling 1903 s. 217.
house, as the conductor elects, the conductor first stopping
the train and using no unnecessary force. ,

.Ni) ciitiiii iiir

('"itrtiifoaV's. 110. Xo person injured while on the platform of a ear, q „ t> a *.

or on any baggage, or freight car, in violation of the|9Q3'g <^y^
'

printed regulations posted up at the time, shall have any
claim in respect of the injury, if room inside of the pas-
senger cars, sufficient for the proper accommodation of

the passengers, was furnished at the time.

!'."!'i^.!?,",?L,,..
1-0-— (1) E.ricpt J)ij penuissioii of the Board, no passen-

ger train shall have any freight, merchandise or lumber
car in the rear of any pas.«enger car in which any passenger
is carried.

viXtioi/"'" (2) Every officer or employee of any company, who Dom. Ry. Act,
directs, or knowingly permits, any freight, merchandise 1903, s. 219.

or lumber car, to be so placed, shall be liable on summary
conviction to a penalty not exceeding f or to im-
prisonment in the common gaol for a period of not loss

than six months or to both.

121. (1) A check shall be affixed by the ('()m])any to

every parcel of baggage, having a handle, l()o[) or suitable
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Excess
baggage.

Liability for
refusing to
cbeek baggage.

means for attaching a check thereupon, delivered by a pas-

senger to the company for transport, and a duplicate of

such check shall be given to the passenger delivering the

same.

(2) In the case of excess baggage the company shall be D(j,„ Hy \^.^

entitled to collect from the passenger, before affixing any 1903 s. 220
such check, the toll authorized under this Act.

(3) If such check is improperly refused on demand, the

company shall be liable to such passenger for the sum of

eight dollars, which shall be recoverable in a civil action;

Provided that this section shall not apply to a train
or car operated by electricity unless the Board so orders.

New.

Transportation
of dangerous
goods.

Nature must
be marked on
outside.

Notice.

Penalty.

122. No passenger shall carry, nor shall the company
be required to carry upon its railway, gunpowder, dyna- D°'^- ^X* ^

mite, nitro-glycerine, or any other goods which are of' a '
^*

dangerous or explosive nature ; and every person who sends
by the railway any such goods without distinctly mark-
ing their nature on the outside of the package containing
the same, and otherwise giving notice in writing to the
station agent or employee of the company whose duty it

is to receive such goods and to whom the same are deliver-

ed, or w^ho carries or takes upon any train any such goods,
for the purpose of carriaore shall forfeit to the company
the sum of five hundred dollars for every such offence.

Act:

Company may
refu.MC to carry.

Carriage of
sucli goods.

I'onaltv.

12a. Tl. iiut\ rrlii!-*' t(i takecojiipaii.v iiii.y n'iU!-»> Id lake any package '"'
0^,^, Ry, Act

parcel which it suspects to contain goods of a dangerous |gQ<^ " ^ '222

nature, or may require the same to be opened to ascertain

the fact ; and the company shall not carry any such goods
of a dangerous nature, except in cars specially designated

for that purpose, on each side of each of which shall plainly

appear in large letters the words "dangerous explosives";

and for each neglect to comply with the provisions of this

section, the company shall incur a penalty of five hundred
dollars.

lltyinr^''^ 124.— (1) When any railway passes over any navigable
bridges. water, or canal, by means of a draw or swing bridge whicli

is subject to be opened for navigation, every train shall,

before coming on or crossing over such bridge, be brought

to a full stop and shall not proceed until a proper signal

has been given for that purpose, and in default the com-

pany shall be liable to a penalty not exceeding four hund-

red dollars. Anv employee failing to comply with the

rules of the company as to compliance with the provisions

of this subsection shall be liable to the like penalty, or to

six months' imprisonment, or to both.
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dVvii'M"'""' (^) Wherever there is adopted or in use ou any railway Dom. Ry. Act

S'ou/env'^r ^* '"^^^y ^"^^ bridge, an interlocking switch and signal lito.s' s. -j-i.^.

onur. system, or other device which, in the opinion of the Board,
renders it safe to permit engines and trains to pass over
such bridge without being brought to a stop, the Board
may, by order, permit engines and trains to pass over such
bridge without stopping, under such regulations, as to

speed and other matters, as the Board deems proper.

Use of bell

»nd wliisll

JVnaitv for

125. When asLy train is approaching a highway crossing
j^^^^^ ^^ j^^,^

at rail-level (except within the limits of cities or towns 1903' ^ 2.>|
'

where the municipal authority may pass by-laws prohibit- ymendech"
ing the same), the engine whistle shall be sounded at least

eighty rods before reaching such crossing, and then the
lion to'ini.ii l)ell shall be rung contiguously until the engine has crossed

such highway, or in the case of a car or locomotive oper-
ating by electricit*y an air whistle shall be blown or the
gong be sounded continuously for eighty yards before
reaching such crpssing, and the company shall, for each

DaiunKes. neglect to comply with the provisions of this section, incur
^enaUj'o" a penalty of eight dollars, and shall also be liable for all

damage sustained by any person by reason of such neglect;
and every employee of the company who neglects to com-
ply with this section shall for each oii'ence be- subject to

a like penalty.

fefe'riras-sfngs. l*-6.—(1) No train, engine or motor car shall pass over
any crossing where two main lines of railway cross each

. other at rail-level, until a proper signal has been received
by the conductor, engineer or motorman in charge of sucli

train, engine or motor car from a competent person or

Electric street
^''^^^hman in charge of such crossing that the way is clear;

railway provided always," that in the case of an electric street rail-
"*^' way car crossing any railway track not properly protected,

it shall be the duty of the conductor, before crossing, to

go forward and see that the track to be crossed is clear,

before giving the signal to the motorman, that the way
is clear and to proceed.

section**"^"
'^^

(2) Every main track of a branch line is a main line o^ni. Ry. Act,
within the meaning of this section, which shall apply, 1903, s. 225
whether the said lines be owned by different companies amended,
or by the same company.

frauw^atniii- (3) Every train shall, before it passes over any such Dom, Ry. Act,
level crossings. cpQggjjjg j^g j^ f}^[^ scction mentioned, be brought to a full 1903, s. 226.

stop; but whenever there is in use, at any such crossing,

an interlocking switch and signal system, or other device
HriNii.iy

^jjjpjj^ jj^ ^jjg opinion of the Board, renders it safe to per-

'^mit engines and trains or electric cars to pass over such
'

1
! crossing without being brought to a stop, the Board may,

Ity order, permit such engines and trains and cars to pass
over such crossing without stopping, under such regula-
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tions as to speed and other matters as the Board deems
proper.

Trains, or cars
moving
reversely in
cities, ete.

127. Whenever in any city, town or village, any train Dom. Ry. Act,

is passing over or along a highway at rail-level, and is not 1903, amended,

headed by an engine or motor car moving forward in thes. 228.

ordinary manner, the company shall station on the then
foremost part of the train, a person who shall warn per-

sons standing on, or crossing, or about to cross, the track

of such railway; and for every violation of any of the pro-

visions of this section, or of any of the two sections next
preceding, the company shall incur a penalty of one hund-
red dollars.

Trains must not 128.—(1) Whenever any railway crosses any highway at
stunn on rtiii- 'iiiii iii iii* c^
level crossings rail-level, the company shall not, nor shall its omcers,
more than five , i

" •ir. n -i ^ • i i

minntes. agents, or employees, wilfully permit any engine, tender

or car, or any portion thereof, to stand on any part of such
highway, for a longer period than five mijiutes at one time,

or in shunting to obstruct public traffic for a longer period

than five minutes at any one time.

Penalty

Where
violation
excusable.

(2) In every case of a violation of this section, every such Dom, Ry, Act

officer, agent, or employee who has directly under or sub- 1903,' s. 229.

ject to his control, management or direction, any engine,
tender or car which, or any portion of which, is allowed
to stand on such highway, longer than the time specified

in this section, is liable on summary conviction to a pen-
alty not exceeding fifty dollars, and the company is also

liable for each such violation, to a like penalty; provided
always that if such alleged violation is in the opinion of

the court excusable, the action for the penalty may be

dismissed; and costs shall be in the discretion of the court.

Sleeping and Parlour Cars.

Sleeping and
parlor cars.

129. The company may contract with any person N. Y. Ry. law

for the hauling by the si)ecial or regular trains of the com- p. 135, amended,

pany, of the parlor, drawing-room or sleeping car or cars of

such person, in which extra accommodations shall be fur-

nished, for which such person furnishing such parlor, draw-
ing-room or sleeping car or cars, may charge for the car-

riage and transportation of persons and property therein

such reasonable compensation as viay he jived hy the Board,

for such extra accommodation, in addition to the fare and
charges for the carriage and transportation of passengers

and property in the ordinary cars of the company. But the

company so contracting shall be liable in the same way and
to the same extent as if the said car or cars were owned by
\[, and shall furnish sufficient ordinary cars for the reason-

able accommodation of the travelling public. •
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Stations.

moda- l;{0. (1) Tlie company shulT, according to its powers,
c rs and funiisli, at the place of starling and at the junction of the

lutlons. railway with other railways, and at all stopping places

established for such purpose, adequate and suitable accom-
modation for the receiving and loading of all traffic offered

»UM lucom- for carriage upon the railway,—and shall furnish ade-

quate and suitable accommodation lor the carrying, un-

'-tnins-"''^"^''
lo''^<^lin& ''ind delivering of all such traffic,—and shall,

.station. without delay, and with due care and diligence, receive,

carry and deliver all such traffic, and shall furnish and
use all proper appliances, accommodation and means neces-

sary therefor.

:"^toifs°' ^2) Such traffic shall be taken, carried to and from, and
delivered at such places, on the due payment of the toll

lawfully payable therefor.

"I'd^cfauiT^**^"
(3) Every person aggrieved by any neglect or refusal in

the premises shall, subject to this Act, have an action

therefor against the company, from which action the com-

-udition pany shall not be relieved by-any notice, condition or de-
ugiiinst claration or any agreement to the contrary if the damage
invaUd. ariscs from any"negligence or omission of the company or

of its servants.

tJmnml^e ^^^ ^^ ^^^ ^^^ ^^^^ *^^^*"^ accommodation is not, in the Dom. Ry. Act,
ordered by opinion of the Board, furnished by the company, the 1903, s, 214.

Board may order the company to furnish the same within

such time or during such period as the Board deems ex-

pedient, having regard to all proper interests,

b^dSon-"''° (5) No station established by any railway company for New. Founded
tinned. fhc reception or delivery of passengers or property, oronN.Y. Ry.

both, shall be discontinued without the consent of the law.

Board first had and obtained.

SZltSsas (^^ Upon the written complaint of ten or niore persons New. Founded
tosuitionac- interested setting forth that any of the provisions of this on Ohio Ry.

Act as to station accommodation or stopping places are law.

being violated 1^ the company the Board shall forthwith

investigate the complaint. If upon such investigation it is

found that such violation exists the Board shall issue an
order to the company setting forth the nature of the

improvements required and shall direct that the same shall

be completed within such time as the Board may think

proper.

Blackboards showing whether Trains on Time.

Overdue trains. 131.__(1) Every company, upon whose railway there is a

telegraph or telephone line in operation, shall have a

blackboard put upon the outside of the station house, ,over



64 i

Notice at the platform of tlie station, in some conspicuous place at
stations,

each station of such company at which there is a telegraph
or telephone office; and when any passenger train or car is

overdue at any such station, according to the time table of

such company, the station agent or person in charge at"

such station, shall write, or cause to be written, with

^x°«;ted^to be
^^^^^^ chalk on such blackboard, a notice stating, to the

stated. best of his knowledge and belief, the time when such over-

due train or car may be expected to reach such station;

and if there is any further change in the expected time of

arrival the station agent or person in charge of the station

shall write, or cause to be written on the blackboard in

like manner, a fresh notice stating, to the best of his

knowledge and belief, the time when Such overdue train

or car may then be expected to reach such station.

penftityfor (2) Every such company, station agent or person in Dom. Ry. Act,!
™ **

' charge at any such station, is, on summary conviction, 1903, s. 231,

liable to a penalty not exceeding five dollars for every wil-

ful neglect, omission or refusal to obey the provisions of

this section.

MUNICIPAL BONUSES AND LOANS.

Aid from J32. Ally municipality, or any portion of a township (See Penetai,,

municipality, which may be interested in securing the con- uishene & Oril!

struction of the railway, or through any part of which or Ry.,5Edw.V"

near which the railway or works of the company shall c. 105, s. 2('<

pass or be situate may aid the company by giving money
or debentures, by way of bonus, gift or loan, or by the guar-

antee of the municipal corporation, under and subject to

the provisions hereinafter contained; provided always,

that such aid shall not be given except after the passing

of a by-law for the purpose and the adoption of such by-

law by the qualified ratepayers of the municipality or

portion of the municipality (as the case may be) in ac-

cordance with and as provided by law in respect to grant-

ing aid by way of bonuses to railways.

Submitting 133. Such by-law shall be submitted by the municipal
}

a
. p^^^j^p-j ^^ ^ ^Q^g ^£ ^Yie ratepayers in manner following,

namely

:

(1) The proper petition shall first be presented to the

council expressing the desire to aid the railway and stat-

ing in what way and for what amount; and the council

shall within six weeks after the receipt of such petition

by the cleik of the municipality, introduce a by-law to

the effect petitioned for, and submit the same to the ap-

proval of the qualified voters.

(2) In the case of a county municipality, the petition

shall be that of a majority of the members of the county

council or of fiftv resident freeholders in each of the

Proviso.
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minor municipalities of the county who are qualified vot-

ers under The Consolidated Municipal Act, 1903, and the
amendments thereto.

(3) In the case of other municipalities the petition shall
be that of a majority of the council thereof, or fifty resi-

dent freeholders, being- duly qualified voters under The
Consolidated Municipal Act, 1903, and amendments there-
to as aforesaid.

(4) In the case of a section of a township municipality (See Penetang--
the petition is to be presented to the council defining the uishene & Orillia

section by metes and bounds, or lots and concessions, and Ry.,5Edw VII.,
shall be that of a majority of the council of such town- c. 105, s. 27.)

ship municipality, or of fifty resident freeholders in such
section of the municipality, being duly qualified voters

as aforesaid.

134. Such by-law shall in each instance provide :

whauo^'*^^
(a) For raising the amount petitioned for in the muni-

contain. cipality or portion of the township municipality, (as the
case may be), mentioned in the petition, by the issue of

debentures of the county or minor municipality, respec-

tively, and shall also provide for the delivery of the said

debentures, or the application of the amount to be raised

thereby, as may be expressed in the said by-law.

(6) For assessing and levying upon ^11 rateable pro- (See Penetang-
perty lying within the municipality or portion of the uishene & Orillia

township municipality defined in the said by-law (as the Ry.,5Edw.VII.
case may be\ an annual special rate, sufficient to include c. 105, s. 28).

;i sinking fund for the repayment of the said debentures
within twenty years with interest thereon, payable yearly
or half-yearlv. which debentures the respective municipal
councils, wardens,, mayors, reeves and other officers there-

of, are hereby authorized to execute and issue in such cases

respectively.

Petition
against aid
from county.

135. In case of aid from a coUnty municipality, fifty /ggg Penetang--
resident freeholders of the county may petition the county ,^jishene & Orillia
council against submitting the said by-law, upon the Ry_^5Ejvv.VII.,
ground that "certain minor municipalities or portions c, 105, s. 29).

thereof, comprised in the said by-law, would be injuri-

ously afPected thereby, or upon any other ground ought
not to be included therein, and upon deposit by the peti-

tioners, with the treasurer of the county, of a sum suffi-

cient to defray the exnenses of such reference, the said

council shall forthwith refer the said petition to the Board
who shall have power to confirm or amend the said by-

law by excluding any minor municipality, or any section

thereof, therefrom and the by-law so confirmed or amended
shall thereupon, at the option of the railway company,
be submitted by the council to the duly qualified voters,

9—146
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and in case the by-law is confirmed by tbe Board tbe
expenses of the reference sball be borne by the petitioners
against the same, but if amended, then by the railway
company or the county w or in such proportions between
the company and the county "W as the Board may order.

Municipality 136. The term "minor municipality" shall be construed (See Penetang-
meaningof.

^^ vcl^otq. any town not separated from the municipal uishene & Orillia

county, township or incorporated village situate in the Ry-,5Edw.VII
county municipality. c. 105, s. 30).

mXbefor^/ ^^"^ Before any such by-law is sul)niitted, the I'ailway (See Penetang-

sSiued.
company shall, if required, deposit with the treasurer of uishene & Orillia

the municipality, a sum sufficient to pay the expenses to Ry-,5Edw.VlI
be incurred in submitting the said by-law. c. 105, s. 31).

pass by-law if 138. In case the by-law submitted be ajjproved of and (^^^ Pe'i^^tang-

mtepayers^"
"^ carried, in accordance with the provisions of the law in "ishene& Orillia

that behalf, then within four weeks after the date of such Ry-.5Edw.VII.

voting, the municipal council which submitted the same '^^ ^^5, s. 32).

shall read the said bv-law a third time and pass the
same.

Issue of
debentures

Levying rate
on portion of
municipality.

139. T^nless otherwise provided in the by-law, the said (See Penetang-

council and the mayor, warden, reeve or other officers uishene & Orillia

thereof, within one month after the passing of such by- Ry-.^Edw.VII.,

law, shall issue or dispose of the debentures provided for^- 105, s. 33).

by the by-law, ^nd deliver tlie same, duly executed, to

the trustees appointed, or to be appointed under this Act.

140. In case any such loan, guarantee or bonus, be so y^^^ Penetang-
j

granted by a portion of a township municipality, the rate ^^^hene & Onllia

to be levied for payment of the debentures issued therefor, ^10-01/
and the interest thereon, shall be assessed and levied upon''" ^' ^' ''

such portion only of such municipality.

^PP^^^tionof J41 The provisions of The ConmWdaied Mvnieipal /Irf, (See Penetang-
provisions 01 ^

\ s r\ 'ii'^
3JMw. vn. J903, and the amendments thereto, so far as the same are

"i J'^V^ yli
not inconsistent with this Act, shall apply to any by-law ^/A^ ^"^
so passed by or for a portion of a township municipality, c 10 ,

s.
).

to the same extent as if the same had been passed by or for

the whole municipality.

eX'd timf 1*2. The councils for all corporations that may grant (?ee ^enetang-

^^omnience-
j^i(j by way of bonus to. the company may, by resolution "^^"^"^f^ ™j^
or by-law extend the time for the commencement of the y-' ^^"

, '

work beyond that stipulated for in the by-law or by-laws'^' ' '
^' ''

granting such aid, from time to time: provided that no

such extension shall be for a longer period than one year.

exiendlime^' U3. The council of any municipality that may grant (See Penetang-
forcompietioa.

jji(j by Way of bonus, to the company, may by resolu- uishene & Orillia
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tion or by-law, extend the time for the completion of Ry-.^Etlw.VII.

,

the works (on the completion of which the company would ^- I'^S, s. .37).

be entitled to such bonus), from time to time, provided
that no such extension shall be for a longer period than
one year at a time.

nmmuni'o'^ ^^^- ^^^^V iHUii i(ii)alit \ ,
or ])()ili()ii ol a tow iisliip immi- (^See Penetanj4--

iiitit's. cipality interested in the construction of the railway of uishene & Orillia

the company may grant aid by way of bonus to the com- Ry.,5Edw.VlI.,
pany towards the construction 'of such railway, notwith- c. 105, s. 38).

standing that such aid may increase the municipal taxa-

,,^,,^,i^„
tion of such municipality, or portion thereof, beyond what
is allowed by law; provided that such aid shall not re-

quire the levying of a greater aggregate annual rate for

all purposes exclusive of school rates, than three cents

in the dollar upon the value of the rateable property
therein.

.iitsof iiiud. |jj.- Any niuiiicipality thruugli which the railway may (See Penetang-

l)ass or in which the railway or part of it is situate uishene & Orillia

is empowered to grant, by way of gift to the com- RyM^Edw.VII.,
pany, any lands belonging to such municipality, or c- 105, s. 38).

over which it may have control, which may be required

for right of way, station grounds or other purposes con-

nected with the running or traffic of the railway, and the

railway company shall have power to accept gifts of land
from any government, or any person or body, corporate

or politic, and shall ha ,e power, when the same are no
longer required or necessary for the purposes of the com-
pany, to sell or otherwise dispose of the same for the bene-
fit of the company.

"nicfpai ^M). AVhpiiever any municipality or portion of a town- (See Penetang-
;. btiitures.

gj^jp municipality shall grant aid by way of bonus or gift uishene & Orillia

to the company, the debentures therefor shall within six Ry.,5Edw.VII.,

months after the passing of the by-law authorizing thee. 105, s. 41).

same, be delivered to three trustees to be named, one by

the Board, one by the said company, and one by the ma-
jority of the heads of the municipalities which have
granted bonuses, all of the trustees to be residents of the

Province of Ontario; provided that if the said heads of

the municipalities shall refuse or neglect to name such

trustee within one month after notice in writing of the

appointment of the company's trustee, or if the Board
shall omit to name such trustee within one month after

notice in writing to the Board of the appointment of the

01 her trustees, then in either case the company shall be at

liberty to name such other trustee or other trustees; any of

the said trustees may be removed and a new trustee ap-

pointed in his place at any time by the Board, and in case

any trustee dies or resigns his trust, or goes to live out

of the Province of Ontario or otherwise becomes incap-
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Trusts of
proceeds of
debentures.

able of acting, his trusteesliip shall become vacant and a

new trustee may be appointed by the Board.

147. The said irustees shall receive the said debentures (See Penetang-
or bonds in trust, firstly, under the directions of the com- uishene & Orillia

pany but subject to the conditions of the by-law in rela- Ry.,5Edw.VII..
tion thereto as to time or manner, to convert the same into c. 105, s. 24.)

money or otherwise dispose of them; secondly, to deposit

the debentures or amount realized from the sale in some
chartered bank having an office in the Province of On-
tario in the name of "The Railway Municipal
Trust Account," and to pay the same out to the company
from time to time as the companv becomes entitled there-

to, under the conditions of the by-law granting the said

bonus and on the certificate of the chief engineer of the

said railway for the time being, in the form set out in

Schedule "A" hereto, or to the like effect, which certificate

shall set forth that the conditions of the by-law have been

complied with, and is to be attached to the cheque or order

drawn by the said trustees for such payment or delivery

of debentures, and such engineer shall not wrongfully

grant any such certificate under a penalty of |500, re-

coverable in any court of competent jurisdiction by any

person who may sue therefor.

148. The trustees shall be entitled to their ^-easonable (See Penetang-

fees and charges from the said trust fund, and the act '^^ "'^^^"^ ?" ^'',"''

any two of such trustees shall be as valid and binding as Ry-,5 Kdw.yii.

if the three had agreed.

140. The mayor, warden, reeve, or other chief officer of Ont. Electric
\

such municipal corporation grantinor a bonus or gift to
^J'^^^'^'^'^

the companv to the amount^of |20,000, or upwards, shall
l^^'i''-

^^\^'

be e.t officio" one of the directors of the company, in addi- ^^ I*) amended

tiou to the number of directors authorized by the special

Act, and shall have the same rights, powers and duties

as any of the directors of the company.

150. The sections respecting -municipal bonuses and

loans, being sections 132 to 149, inclusive, shall apply to

street railway companies.

EXEMPTIONS FROM TAXATION.

Bviaw grant- 151.—(1) Tlio coimcil of any municipality through any (See Perth and

IroTtaS" part of which the railwav passes, or in which it is situate Huron Radial

may by by-law especially passed for that purpose, exempt Ry., 5 Ldw.

the company and its property within such municipality, VII, c. 106,

either in whole or in part from municipal taxation, but s. 3J).

not including taxation for school purposes, or to fix a cer-

tain sum per annum, or otherwise, by way of commuta-

tion, or in lieu of all or any municipal rates or taxes, and

for such term of years not exceeding twenty-one years as

Fees of
trustees.

Mayor, etc.,

to be ex officio

a director in
certain cases.
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such municipal council may deem expedient, and no
such by-law shall be repealed unless in conformity with a

condition contained therein.

(2) This section shall apply to street railway companies.

Comiian) s

by-laws
respecting

-

Speed.

Timetables.

Freight
regulations.

Nuisances.

1 riiiin' Hini

operation.

Conduct.

BY-LAWS, RULES AND REGULATIONS.

152. The fonii)any may, subject to tlie provisions and
restrictions in this and in the Special Act, contained,

make by-laws, rules or regulations respecting

—

(a) The mode by which, and the speed at which, any
rolling stock used on the railway is to be moved

;

(h) The hours of the arrival and departure of trains;

(c) The loading or unloading of cars, and the weights

which they are respectively to carry;

(d) The receipt and delivery of traffic

;

(e) The .^moking tobacco, expectorating, and the com-
mission of any nuisance in or upon trains, stations or

other premises occupied by the company;

(/) The travelling upon, or the using or working of, the

railway

;

(g) The employment and conduct of the officers and em-
ployees of the company; and

—

Management. (h) The duc management of the affairs of the company; Dom. Ry. Act,

w (i) The number of passengers to be allowed in cars, their '
^* "

'

mode of entrance or exit, and the portion of the car or the

class of oar to be occupied by them."*"

Penalty for

violation of
bv-laws

153. The company may, for the better enforcing the p^^ j^^ ^^^
observance of any such by-law, rule or regulation effect- 1903 s.'244
ing the officers or employees of the company prescribe in amended,
such by-law a penalty not exceeding forty dollars for any
violation thereof.

E.s.sontials to
validity, of
by-law.'

approved by
Governor in
Council

.

15-1^. All l)y-laws. rules and regulations whether uiadej)^^^ j^y_ ^^^
by the directors or the company shall be reduced to writ- 1903 s. 245.
ing, be signed by the chairman or person presiding at the

meeting at which they are adopted have affixed thereto

the common seal of the company, and be kept in the office

of the company.

155. All such by-laws, rules and icg'ulaliuiis, except t-v n, » .

such as are of a private or domestic nature and do iiot ^903 ^ o^^g

affect the public erenerally. shall be submitted to the Board amended,
for approval. The Board may sanction them or any of

them, or any part thereof, and may from time to time, res-

cind the sanction of any such by-law, rule or regulation or
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Board to
report.

Publication of
by-laws, etc.

of any part thereof. Except when so sanctioned no such
by-law, rule or regulation shall have any force or effect.

156. A printed copy of so much of any by-law, rule or

regulation, as affects any person, other than the share-

holders, or the officers or employees of the company, shall

be openly affixed, and kept affixed, to a conspicuous part

of every station belonging to the company, so as to give

public notice thereof to the persons interested therein or

affected thereby;

b"-'?aws^'etc*^^
^'"*^' ^ pi'iuted copy of so much of any by-law, rule or Dom. R)'. Act,

afTecting ' regulation as relates to the conduct of or affects the officers 1903, s. 247.
empoyees.

^^ employees of the company, shall be given to every
officer and employee of the company thereby affected;

Bylaws, etc., 15^. Suoh bv-laws, rules and regulations when so ap- Dom. Ry. Act,
binding when

-> ^ -it
^'' > • t- it it ti i nrvo 'n i -.

approved. proved shall be binding upon, and observed by, all per- UOd, s. li^.

sons, and shall be sufficient to justify all persons acting

thereunder.

Summary
interkrence
in certain
cases

.

Evidence.

How notice of
by-laws or
orders may be
proved.

159. If the violation or non-observance of any by-law, Dom. Ry. Act,

rule or regulation, is attended with danger or annoyance 1903, .s. 210.

to the public, or hindrance to the company in the lawful

use of the railway, the company may summarily interfere,

using reasonable force, if necessary, to prevent such vio-

lation, or to enforce observance, without prejudice to any
penalty incurred in respect thereof.

160. A copy of any by-law, rule or regulation, certified Dom. Ry. Act,

as correct by the president, secretary or other executive 1903, s. 250.

officer of the company and bearing the seal of the com-
pany, shall be evidence thereof in any court.

161. All by-laws, rules and regulations of a c()mi)any (j})er- New.
ating its railway by electricity partially or wholly on a

highway or of a street railway company shall be subject

to any agreement that may have been made by such com-

pany and the municipal corporation owning or maintain-

taining such highway.

NOTICES OF BY-LAWS, ETC.

162. Notice of any by-law or of any order or notice Ont. Ry. Act,

of the company affecting any officer or employee thereof r,s.O. 1897,

may be proved by proving the delivery of a copy thereof c. 207, s. 89.

to such officer or employee, or that such officer or employee
signed a copy thereof, or that a copy thereof was posted

in some one place where his work or his duties, or some of

them, were to be performed.

163. The sections relating to "By-laws, Rules and Regu-
lations, being sections 152 to 162 inclusive, shall apply to

street railways and street railway companies.
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Inspection of Railways.

Inspecting Engineers.

Appointment
of inspecting
engiiK'ors.

Duties.

Powers of
inspection

.

Duties of

company
respecting
Inspecting
engineers.

Inspecting
Engineers
may travel
free.

Use telegraph
wire", etc.

lansmission
! telegrams.

Penalty upon
fnilnn.

Proof of

engineer's
authority.

164.—(1) Inspecting engineers may bo appointed by the

Board, subject to the approval of the Lieutenant-Governor

in Council.

(2) It shall be the duty of every such inspecting engineer, Dom .
Ry- Act

upon being directed by the Board, to inspect any railway, 1903, s. 206,

or any branch line, siding or portion thereof whether con-^"^^"^^"*

structed, or in the course of construction, to examine the

stations, rolling stock, rails, road bed, right of way, tracks,

bridges, tunnels, trestles, viaducts, drainage, culverts,

railway crossings and junctions, highway and farm cross-

ings, fences, gates and cattle-guards, telegraph, telephone,

or other lines of electricity, and all other buildings, works,

structures, equipment, apparatus, and appliances thereon,

or to be constructed or used thereon, or such part thereof

as the Board, may direct, and forthwith to report fully

thereon in writing to the Board.

(3) Every such inspecting engineer shall be vested with
all the powers in regard to any such inspection as are pro-

vided in sertion 49 of "The Oniario Railway and Municipal
Board Act, 1906."

(4) Every company, and the ofi&cers and directors thereof,

shall afford to any inspecting engineer such information as

is within their knowledge and power, in all matters inquir-

ed into by him, and shall submit to such inspecting engin-
eer all plans, specifications, drawings and documents re-

lating to the construction, repair, or state of repair, of the
railway, or any portion thereof.

(5) Every such inspecting engineer shall have the right,

while engaged in the business of such inspection, to travel

without charge on any of the ordinary passenger trains

running on the railway, and to use without charge the tele-

graph wires and machinery in the offices of, or under the
control of, any such company.

(6) The operators, or officers, employed in the telegraph
offices of, or under the control of, the company, shall, with-
out unnecessary delay, obey all orders of any such inspect-
ing engineer for transmitting messages; and every such
operator or officer, who neglects or refuses so to do, shall,
for every such offence, be liable, on summary conviction,
to a penalty of forty dollars.

(7) The production of his appointment in writing, signed
by the Chairman of the Board, or the Secretary, shall be
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Penalty for

obstructing
inspecting
engineers.

Leave of
Board before
opening.

Proceedings.

Affidavit.

sufficient evidence of the authority of such inspecting

engineer.

(8) Every person who wilfully obstructs any inspecting

engineer in the execution of his duty, is liable, on sum-
mary conviction, to a penalty not exceeding forty dollars;

and in default of payment thereof forthwith, or within

such time as the convicting justices or justices of the peace

appoint, to imprisonment with or without hard labour for

anv term not exceeding three months.

Inspection of Line.

165.—(1) No railway, or anj- portion thereof, shall be Dom. Ry. A^i

opened for the carriage of traffic, other than for the pur- 1903, s. 207,

poses of the construction of the railway by the company, amended,
until leave therefor has been obtained from the Board, as

hereinafter provided.

(2) When the company is desirous of so opening its rail-

way, or any portion thereof, it shall make an application

to the Board, supported by affidavit of its president, secre-

tary, engineer or one of its directors, to the satisfaction of

the Board, alleging that the railway, or portion thereof,

desired to be so opened is in his opinion sufficiently com-
pleted for the safe carriage of traffic, and ready for inspec-

tion, and request the Board to authorize the same to be
opened for such purpose.

Inspection. ^3) Before granting such application the Board shall di-

rect an inspecting engineer to examine the railway, or por-

tion thereof, proposed to be opened, and if the inspecting
engineer reports to the Board, after making such examin-

when opening ation, that in his opinion the opening of the same for the
carriage of traffic will be reasonably free from danger to

the public using the same, the Board may make an order
granting such application, in whole or in part, and may
name the time therein for the opening thereof, and there-

upon the railway, or such portion thereof as is authorized
by the Board, may be opened for traffic in accordance with
such order.

reported to
be safe.

Order of
Board

.

When opening
reported
dangerous.

Notice to be
served on
company.

(4) But if such inspecting engineer, after the inspection
of the milway, or the portion thereof, shall report to the
Board that in his opinion the opening of the same would
be attended with danger to the public using the same, by
reason of the incompleteness of the works or permanent
way, or the insufficiency of the construction or equipment
of such railway, or portion thereof, he shall state in his
report the reasons for such opinion, and the company shall

be entitled to notice thereof, and shall be served with a

copy of such report and reasons, and the Board may re-

fuse such application, in whole or in part, or may direct

a further or other inspection and report to be made.
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Provision for

further

live to carry
right traffic.

Oppiiiiig
without leave
of Hoard.

(5) If thereafter upon such further or other inspection or

upon a new application under this section, the inspecting
engineer reports that such railway, or portion thereof,

may be opened without danger to the public, the Board
may make the like onler as provided in subsection 3 of

this section and thereupon the railway, or such portion
thereof, as is authorized by the Board, may be opened for

traffic in accordance therewith.

(6) The Board, upon being satisfied that public conven-
ience will be served thereby, may, after obtaining a report

of an inspecting engineer, allow the company to carry
freight traffic over any portion of the railway not opened
for the carriage of traffic in accordance with the preced-
ing provisions of this section.

(7) If any railway, or portion thereof, is opened contrary
to the provisions of this section, the company, or person to

whom such railway belongs shall forfeit to His Majesty
• the sum of two hundred dollars for each day on which the
same is, or continues, open until such order is obtained.

Wll. IV

i iUvay out
repair.

Inspection

Board
may order

1 'airs, etc.

Mny unjoin
use of portions
of railways
pending

"

repairs.

Or of

equipment.

160.—(1) Whenever the Board receives information that Dqj^ Ry ^^t
any railway, or any portion thereof, is dangerous to the pub- 1903 ^ 2O8
li» using the same, from want of renewal or repair, or in-

sufficient or faulty construction, equipment, or from any
other cause, the Board may direct an inspecting

engineer to examine the railway, or any portion there-

of ; and upon the report of the inspecting engineer may
order any repairs,, renewal, reconstruction, alteration or

new works, materials or equipment to be made, done, or

furnished by the company upon, in addition to, or substi-

tution for, any portion of the railway, which may, from
such report, appear to the Board necessary or proper to

avoid ,suc1i danger, and may order that until such repairs,

renewals, reconstruction, alteration, and work, materials or

equipment are made, done and furnished to its satisfaction,

no such portion of the railway in respect of which such
order is made, shall be used, or Used otherwise than subject

to such restrictions, conditions and terms as the Board may
in such order impose. And the Board may by such order,

condemn, and tliereby forbid further use of, any rolling

stock which, from such report, it may consider unfit to re-

pair or use further.

Penalty
for non-
corn [tliance.

(2) If, after notice of any such order made by the Board,

the company shall use any rolling stock, after the same has

been so condemned by the Board, or shall disobey or fail

to comply with any order of the Board made under this

section, the company shall, for each day on which such

order is disoheyed , forfeit to His Majesiy the sum of ;

and any person wilfully and knowingly aiding or abetting

any such violation shall be guilty of an offence, and on siftn-

10—146
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Aiding and
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mary conviction thereof stall be liable to a penalty of not

less than nor more than

Inspecting
engineer may
in case of
danger issue
[irohibitinnR.

Procedure.

Reasons and
defects piust
be stated.

Penalty.

Report of
inspecting
engineer.

Action
thereon

.

Notice.

(3) This section shall apply to street railways.

—^167.—(1) If in the opinion of any inspecting engineer,

it is dangerous for trains to pass over any railway, or any
portion thereof, until alterations, substitutions or repairs

are made thereon, or that any of the rolling stock should be
run or used, the said engineer may, by notice, forthwith,

either forbid the running of any train over such railway or

portion of railway, or require that the same be run only

at such times, under such conditions, and with such pre-

cautions, as he, by notice specifies, and he may forbid the

running or using of any such rolling stock by serving upon
the company owning, running or using such railway, or

any officer having the management or control of the run-

ning of trains on such railway, a notice in writing to that

eifect, with his reasons therefor, in which he shall distinct-

ly point out the defects or the nature of the danger to be
apprehended; and for every act of non-compliance there-

with such company shall forfeit to His Majesty the sum
of two thousand dollars.

(2) The inspecting engineer shall forthwith report ths Dom. Ry. Ac.

same to the Board which may either confirm, modify or 1903, s. 209.

disallow the act or order of such engineer; and notice of

such confirmation, modification or disallowance, shall be
duly given to the company.

Prosecution,
for penalties
must be
a\ithorizcd.

108. Xo ])j()s('cution for itiiy penally uiuler ihe la.>j i \\ <» Dom. Ry. Act

preceding sections shall be instituted without the author- 1903, s. 210.

ity of the Board first had and obtained.

Company to
notify orders
of Commis-
sioner to its

officers, etc.

109. The company shall, as soon as possible after the re- Qnt. Electric Ry.

ceipt of any lorder or notice of the Board affecting any of Act, R.S.O.
the officers or employees of the railway or any of the duties 1897, c. 209,

of such officers or employees, give cognisance thereof to s. 104, amended,

each of its officers and employees, in one or more of the

ways mentioned in section 166 of this Act.

wiiattobe 170. All orders of the Board shall be considered as made Ont. Electric Ry

cienTnotieV Known to the company by a notice thereof signed by the Act, R.vS.O.
tiiereof. chairman or secretary thereof, and deliA^ered to the presi- 1897, c. 209,

dent, vice-president, managing director, secretary or super- s. 105, amende

intendent of the said company, or at the office of the com-
pany.

Inspection not to Relieve from Liability.

nouo^reiieve ^^^- ^^ inspection had under this Act, and nothing in Dom. Ry. Act

company from (his^ Act Contained, and nothing done or ordered or omitted 1903, s. 242,

to be done or ordered, under or by virtue of the provisions part.
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of this Act, shall relieve, or be construed to relieve, any
company of or from any liability or responsibility resting

upon it by law, either towards His Majesty or towards any
person, or the wife or husband, parent or child, executor

or administrator, tutor or curator, heir or personal repre-

sentative, of any person, for anything done or omitted to

be done by such company, or for any wrongful act, neglect
or default, misfeasance, malfeasance or nonfeasance, of

such company, or in any manner or way to lessen such
liability or responsibility or in any way to weaken or

diminish the liability or responsibility of any such cojii-

paiiY, inidor ilic biws in force in tJiis Province.

RAILW^AY INSPECTION FUND.

172. Tlic company sliiiU, xi ^ouii ns poll ion of its Out. Electric KRailway Tn-
spection Fun.i. railway thereof is in use, pay to the Treasurer of the Pro- Act, R.S.O.

vince an annual rate to be fixed by the Lieutenant-Gover- 1897, c. 209,

nor in Council, not exceeding |10 per mile of railway con- s. 112.

structed and in use ; such rate to be paid half-yearly on the
first days of January and July in each year, and to form a
special fund for the purposes of this Act, to be called
"The Railway Inspection Fund."

TOLLS.

By-Latos as to.

E'edlmiuf. 17.*{.—(1) The fominuiy or the (lirect(»rs of the company,
riziiit; iissue of by by-law or any such officer or officers of the company as

to bo^tharged are thereuuto authorized by by-law of the company or direc-

eompuny. tors may from time to time prepare and issue tariffs

of the tolls to be charged, as hereinafter provided, for
all traffic carried by the company upon the railway, or in

its vessels, and may specify the persons to whom, the place
where, and the manner in which, such tolls shall be paid.

by&rt"'*'"''^ (2) All such by-laws shall be submitted to and approved
by the Board.

H'>iirii may
npi>r..vr ii'i

whnlc or in

part or uiay
change.

(3) The Board may approve such by-laws in whole or in
part, or may change, alter or vary any of the provisions
therein.

No tolls to be
charged until
by-law
approved by
PioHrd.

(4) No tolls shall be charged by the company until a by- Dom. Ry. Act,

law authorizing the preparation and issue of tariffs of 1903, s. 251,

such tolls has been approved by the Board, nor shall the amended,
company charge, levy or collect any money for any ser-

vices as a common carrier, except under the pT-nvi<inTiQ

of this Act.
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Collection of Tolls.

174.—(1) The company shall have the power lo collect (See Penetangui-

and receive all charges subject to which goods or commo- shene and Orillia

dities may come into their possession, and on payment of Ry., SEdw.VII
such charges by the company without any formal transfer, c. 105, s. 48).

the company shall have the same lien for the amount thereof
upon such goods or commodities as the person to whom
such charges were originally due, and shall be subrogated
by such payments to all the rights and remedies of such
persons for such charges.

(2) In case of refusal or neglect of payment on demand Out. Electric K\
of any such tolls, or any part thereof, to such persons, Act, R.S.O.

the same may be sued for and recovered in any court of 1897, c. 20!),

competent jurisdiction, or the agents or servants of the 43 (2).

company may seize the goods for or in respect whereof
such tolls ought to be paid, and detain the same until

payment thereof; and in the meantime the said goods
shall be at the risk of the owners thereof.

Sale of goods
to recover
tolls.

(3) If the tolls are not paid within six weeks, and where Dom. Ry. Aci

the goods are perishable goods, if the tolls are not paid 1903, s. 280 (2;.

upon demand or if such goods are liable to be destroyed

while in the possession of the company by reason of delay
in payment or taking delivery by the consignee, the

company may advertise and sell the whole or any part of

such goods and out of the money arising from such sale

retain the tolls payable and all reasonable charges and
expenses of such seizure, detention and sale, and shall

deliver the surplus, if any, or such of the goods as remain
unsold, to the person entitled thereto.

(4) If any goods remain in the possession of the com-
pany unclaimed for the space of twelve months, the com-
pany may thereafter, and on giving public notice thereof

by advertisement for six weeks in the Ontario Gazette, and
in such other papers as they deem necessary, sell such
goods by public auction at a time and place to be men-
tioned in such advertisement, and out of the proceeds
thereof pay such tolls and all reasonable charges for

storing, advertising and selling such goods; and the

balance of the proceeds, if any, shall be kept by the com-
pany for a further period of three months, to be paid over
to any person entitled thereto.

(5) In default of such balance being claimed before the Ont. Electric Ry.

expiration of the period last aforesaid, the same shall be Act, R.S.O. 1897

paid over to the Provincial Treasurer to be applied to the c. 209. s. 43 (4.

general purposes of the Province, unless claimed by the 5).

person entitled thereto, within six years of the date of such

paymei^t.
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Passenger Fares on Electric Ihxuls.

175. (1) Notwitlistandiiifi' anything '..nuanctl in aji> Out. Kleclric

agreement with any municipal or other corporation or per- Ry. Act, R.S.O.

son or any provision coniaiued in any special Acl to ilio eon- 1H97, c. 209, s.

trary, the fares to be taken by the company on a railway 43 (7) amended,

operated by electricity for each passenger shall not ex-

ceed five cents for any distance not exceeding three miles,

and where the distance exceeds three miles then not ex-

ceeding two cents per mile or fraction thereof for the dis-

tance actually travelled. Children nnder ten years of age
shall be carried for three miles or less for three cents and
for any additional distance for half fare, but children in

arms shall in all cases be carried free.

(2) Pupils under seventeen years of age actually attend-
ing school shall be entitled to purchase nr at any office of

the company where tickets are sold on a certificate from
their principal teacher that they are bona fide pupils attend-

ing school "W eight tickets for twenty-five cents, such tick-

ets to be used only between the hours of eight o'clock and
half past nine in the forenoon, and between half-past three

and five o'clock in the afternoon, and then only for the pur-
pose of attending and returning from school, provided that

no such tickets shall entitle any pupil to ride a greater dis-

tance than five miles.

wr (3) This section shall not be construed to alter or vary
any agreement by which the company is bound to charge a

lesser rate of fares for passengers than those mentioned in

this section. "•!

(4) This section shall apply to street railways.

tr (5) This section shall not apply to a company whose tar-

ift' for passenger fares is subject to the approval of any com-
missioners in whom are vested any park or lands owned by
tlie Crown for the use of the public of the Province of On-
tario. "•<

BOARD AND MEMBERS OF LEGISLATURE TO BE CARRIED FREE.
Members of ^ ,_,, i n p • i r> i ,•
Legislature 176. The couipauy sliail ±u*nisn tree transportation upon Dom. Ry. Act,

fohaveYree any of its trains, for members of the Legislature with their 1903, s. 275 (5)
transportation'

i^^g^^^g^ and also for the members of the Board, and for amended,

such officers and staff of the Board as the Board may de-

termine, with their baggage and equipment, and shall also,

when required, haul free of charge any car provided for

the use of the Board.

DISCRIMINATION.

rrlffiSu 177. {[) >u(h tolls may bo either for the wItdIo or for any
particular portions of the railway; but all such tolls shall

always, under stibstantially similar circumstances and com-
ditions be charged equally to all persons and at the same
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traftic without
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unreasonable
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rate, whether by weight, mileage or otherwise, in respect

of all traffic of the same description and carried in or upon
a like kind of cars, passing over the same portion of the

line of railway; and no reduction or advance in any such
tolls shall be made, either directly or indirectly, in favour
of or against any particular person or company travelling

upon or using the railway.

(2) The tolls for larger quantities, greater numbers, or Dom. Ry. Ac

longer distances may be proportionately less than the 1903,.s. 252

H

tolls for smaller quantities or numbers, or shorter dis-

tances, if such tolls are, under substantially similar cir-

cumstances charged equally to all persons.

(3) The company may make uniform special rates for (See Hamilten,

the carriage of fruit, milk and other perishable products Guelph & North

and commodities. ShoreRy.5Edw.

(4) No toll shall be charged which unjustly discrimin- "^^I-jC- 93,s.52).

ates between different localities. The Board shall not

approve or allow any toll, which for the like description

of goods or for passengers, carried under substantially

similar circumstances and conditions in the same direc-

tion over the same line, is greater for a shorter than for

a longer distance, the shorter being included in the longer

distance, unless the Board is satisfied that owing to com-

petition, it is expedient to allow such toll. TJie Board

may declare that any places are competitive points within

the meaning of this Act.

(5) No company shall, except in accordance with the
Y)^^^^y r,, ^\^

provisions of this Act, directly or indirectly, pool its 1903^5.262 (3,

freights or tolls with the freights or tolls of any other

railway company or common carrier, nor divide its earn-

ings or any portion thereof with any other railway com-

pany or common carrier, nor enter into any contract, ar-

rangement, agreement, or combination to •effect, or which

may effect, any such result, without leave therefor hav-

ing been obtained from the Board.

178. All companies shall, according to their respective

powers, afford to all persons and companies all reason-

able, and proper facilities for the receiving, forwarding

and delivering of traffic upon and from their several

railways, for the interchange of traffic between their

respective railwavs, and for the return of rolling stock;

and no company shall make or give any undue or un-

reasonable preference or advantage to, or in favour

of, any particular person, or company or any parti-

cular description of traffic, in any respect whatsoever,

nor shall any company by any unreasonable delay or

otherwise however, make any difference in treatment in

the receiving, loading, forwarding, unloading, or delivery

of the goods of a similar character in favour of or against

any particular person, or company, nor subject any par-

ticular person, or company, or any particular descrip-
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tion of traffic, to any undue, or unreasonable, prejudice

or disadvantage, in any respect whatsoever; nor shall any
eonii)any so distribute or allot its freight cars as to dis-

,i,)„e criminate unjustly against any locality or industry, or

7"^5."'"^f;
"^"^ against any traffic which may originate on its railway

destined to a point on another railway in Ontario with

which it connects; and every company which has or works
a railway forming part of a continuous line of railway

with, or which intersects, any other railway, or which
has any terminus, station or wharf near to any terminus,

station or wharf of any other railway, shall atiord all diu;

und reasonable facilities for delivering to such other rail-

ndue way, or for receiving from and forwarding by its railway

'i'ii^d vantage, all the traffic arriving by such other railway without any
unreasonable delay, and without any such preference or

advantage, or prejudice or disadvantage, as aforesaid, and
so that no obstruction is offered to the public desirous of

using such railways as a continuous line of communica-
tion, and so that all reasonable accommodation, by means
of the railways of the several companies, is, at all times,

afforded to the public in that behalf; and any agree-

\ 'reemeiits in
^^^^''^t made between any two or more companies contrary

. loiation void, fo this scctiou shall be unlawful and null and void.

lower of 17*). The Board may dotormine, as questions of fact, Dom. Ry. Act,

'""i'mine whether or not traffic -is or has been carried under sub- 1903, s. 253.

uaiiv
^tantially similar circumstances and conditions, and

cireiim- whether there has, in any case, been unjust discrimin-

iices"^ ation, or undue or unreasonable preference or advantage,

or prejudice or disadvantage, within the meaning of this

Act, or whether in any. case' the company has, or has not,

complied with the provisions of this and the last preced-

ing section; and may by regulation declare wliat shall

constitute substantially similar circumstances and con-

ditions, or unjust or unreasonable preferences, advan-
tages, prejudices, or disadvantages within the meaning of

this Act, or what shall -constitute compliance or non-com-
pliance with the provisions of this and the last preceding

section.

^j!,.,.,.
180.—(1) Whenever it is shown that any comi)any charges

,j^^

.•^' one person, company, or class of persons, or the persons
tion, etc. in any district, lower tolls for the same or similar gohds,

or lower tolls for the same or similar services, than they

charge to other persons, companies, or class of persons, or

to the persons in another district, or makes any difference

in treatment in respect of such companies or persons, the

burden of proving that such lower toll, or difference in

treatment, does not amount to an undue preference or an

unjust discrimination shall lie on the company.

r (2) In deciding whether a lower toll, or difference in

"^Moaiment, does or does not amount to any undue prefer-

iice or an unjust discrimination, the Board may consider

whether such lower toll, or difference in treatment, is
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necessary for the purpose of securing, in tlie interests of

the public, the traffic in respect of which it is made, and
whether such object cannot be attained without unduly
reducing the higher tolls.

of to'iu'or'™*^"' (3) In any case m which the toll charged by the company Dom. Ry. Act,

famianV^^
foi Carriage, partly by rail and partly by water, is expres- 1903, s, 254.

water. sed in a single sum, the Board, for the purpose of deter-

mining whether a toll charged is discriminatory or con-

tiary in any way to the provisions of this Act, may require

the company to declare forthwith to the Board, or may de-

termine what portion of such single sum is charged in

respect of the carriage by rail.

to^begranted*^^ '^1- E^^ry company which grants any facilities for the Dom. Ry. Ac;
to express carriage of goods by express to any express company or 1903, s. •27>*.

person, shall grant equal facilities, on equal terms and
conditions, to any other express company which demands
the same.

Reduced rates .^ n a

cbantabie'''ur-
^^^- ^^othiug in this Act sliall be construed to prevent the ^<^^' Ky. Act,

poses. carriage, storage or handling of traffic free or at reduced 1903.

rates for the Dominon, or any provincial or municipal gov-
ernment, or for charitable purposes, or to or from fairs and
expositions for exhibition thereat, or the carriage, free or at

reduced rates, of destitute or homeless persons, transported

by charitable societies, and the necessary agencies employed
in such transportation, nor to prevent the issuance of mile-

age, excursion or commutation passenger tickets, or the

carriage at reduced rates, of immigrants or settlers, and
their goods and effects, or any member of any organized

association of commercial travellers with his baggage, nor
to prevent railways from giving free carriage or reduced
rates to their own officers and employees, or their families,

or for their goods and effects, or to members of the press,

or to such other persons as the Board may approve or per-

mit, nor to prevent the principal officers of any railway, or

any railway or transportation company, from exchanging
passes or free tickets with other railways, or railway or

transportation companies, for their officers and employees
and their families, or their goods and effects

;
provided that

the carriage of traffic by the company under this section

may, in any particular case or by general regulation, be

extended, restricted, limited or qualified by the Board.

APPOINTMENT OF RAILWAY CONSTABLES.

mafbe'lp- 183.—(1) The Justice of the Peace for any county as- Ont. Electric

on rhe1in°e''of
sembled at any General Sessions of the Peace on the appli- Ry. Act, R.S.O.

any railway, cation of the board of directors of the company whose rail- 1897, c 209, s.

way or any part thereof passes within the local jurisdiction 113, (1).

of such Justices of the Peace, or on the application of any
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clerk or agent of the company thereto authorized by such

board, may, in their discretion appoint any persons recom-

mended to them for that purpose by such board of directors,

clerk or agent, to act as constables on and along such rail-

way; and every person so appointed shall take an oath or

make a solemn declaration in the form or to the effect fol-

lowing, that is to say :

Oath of office '1, A.. B., having been appointed a Constable to act upon and
"along (here name the liailmiy), under the provisions of The On-
^'t(i>rio Hallway Act of IVOC, do swear that' 1 will well and truly

'"serve our Sovereign Lord the King, in the said office ot Constable,
"without favour or affection, malice or ill-will, and that 1 will, to

"the best of uiy power, cause the peace to be kept, and prevent all

"offences against the peace, and that while 1 continue to hold the
said office, 1 will, to the best of my skill and knowledge, discharge
the duties thereof faithfully, according to laAv : So help me God."

'*r„^T,'?,"u.,wi*''^ (-2) Such oath or declaration shall be administered by any Ont.Klectric
one such Justice or by the Clerk of the Peace for such Ry, Act, R.S.O
f'ounty. 1897, c.209,

(3) Such appointment shall be made in writing signed s- 113 (2),

by the Clerk of the Peace and the fact that the person ^"^ended

appointed thereby has taken such oath or declaration shall Dom.Ry.Act,

be endorsed thereon by the person administering such oath 1903, s. 241

or declaration. P^""^ (^)'

amended.

Powers of 1,S4^. Every constable so appointed, and haviuo- taken such ^ . t-,such con- •

1, J 1 '/• £ -J ,",, V r in Ont. Electric
stai.ks, and to oath OT made such declaration as aforesaid, shall have full o a .. t> c m
whrtt localities , , j. i.t o ir. ,• » ,, Kv.Act, K.o.VJ.
in. y shall powcr to act as a constable tor the preservation of the peace 1^97 (, 209

and for the security of persons and property against felonies^ 114
and other unlaw^ful acts on such railway, and on any of the
works belonging thereto, and on and about any trains,
roads, wharves, quays, landing-places, warehouses, lands
and premises belonging to the company, whether the same
be in the county, city, district or other local jurisdiction
within which he was appointed, or in any other place
through which such railway passes, or in which the same
terminates, or through or to which any railway passes which
is worked or leased by such railway company, and in all

places not more than one quarter of a mile distant from the
railway; and shall have all the powers, protections and pri-

vileges for the apprehending of offenders, as well by night
as by day and for doing all things for the prevention, dis-

covery and prosecution of felonies and other offences, and
for keeping the peace, possessed by any constable duly ap-
pointed.

-of such 1S5. It sliiill be lawful foi- niiy such constable to take Ont.Electric
''^^'^'^-

such persons as may be punishable by summary conviction Ry.Act, R.S.O.

for any offence against the provisions of this Act, or of any 1897, c/'nn

of the Acts or by-laws affecting any such railway, before s. H
any Justice or Justices appointed for any county, city,

11—146
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district or other local jurisdiction within which such rail-

way passes; and every such Justice shall have authority to

deal with all such cases, as though the offence had been
committed and the person taken within the limits of his

own local jurisdiction.

180. The Judge of the County Court of the County i'^ Ont Electric
which the constable resides, may dismiss any such con- Ry.Act R S O
stable, and the board of directors of the company or any 1397 ^.'209

manager or superintendent thereof may dismiss any such s. 116 amended,
constable who may be acting on the railway ; and upon such
dismissal, all powers, protection and privileges belonging
to any such person, by reason of such appointment, shall

wholly cease; and no person so dismissed shall be again
appointed or act as a constable for such railway without the

consent of the authority by which he was dismissed.

1<S7. The company shall cause to be recorded in the office

of the clerk of the peace, for every county where-
in such railway passes the name and designation of

every constable so appointed at its instance, the
date of his appointment, and the authority making it,

with such appointment or a certified copy thereof, and also

the fact of every dismissal of any such constable, the date
thereof, and the authority making the same, within one
week after the date of such appointment or dismissal, as

the case may be; and such clerk of the peace shall keep a

record of all such facts in a book which shall be open to

public inspection, and shall be entitled to a fee of fifty

cents for each entry of appointment or dismissal, and twen-
ty-five cents for each search or inspection, including the

taking of extracts. Such record shall, in all courts, be
prima facie evidence of the due appointment of such con-
stable and of his jurisdiction to act as such, without further

proof than the mere production of such record.

1S!8. P]veiy such constable who is guilty of any neglect oi- Pom. Ry.Act,

breach of duty in his office of constable, shall be liable, on 1903, s .241

summary conviction thereof, within any county, city or (5, 6.)

district wherein such railway passes, to a penalty not
exceeding eighty dollars, or to imprisonment, with or with-
out hard labour, for a term not exceeding two months. Such
penalty may be deducted from any salary due to such offen-

der, if such constable is in receipt of a salary from the com-
pany.

PASSENGER CONDUCTORS TO HAVE THE POWER AND AUTHORITY
OF CONSTABLES.

havepowers°of 189.~-(1) The condiictor of every train carrying passen- New,—Based
constables. g^pg within this Province and the conductor of the car or q„ Ohio Rv.

cars of every railway carrying ])assengers within this' Pro- i^^^.

vinoe, is herebj^ invested with all the powers of a constable.
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while on duty on liis train or on said car and cars, and said

(onductor may wear a badge or other distinguishing mark
|>1 a special constable.

(2) When a passenger is guilty of disorderly conduct, or

uses any blasphemous or obscene language, or plays any New,—Based
game of cards or chance for money or any other thing of on Ohio Ry.

value, upon any passenger train or upon the car or cars of hivv.

any railway carrying passengers within this Province, the

conductor of sucb train or car or cars of such railway may
stop his train or said car or cars at the place where
such offence is committed or at the next stopping place of

such train or of such car or cars and eject such passenger

from the train or from said car or cars, using only such
force as may be necessary to accomplish such removal ; and
the conductor may command the assistance of the employees
of the company, and of the passengers on such train or on
such car or cars to assist in such removal ; but before doing
so he shall render to such passenger such proportion of the

fare he paid as the distance he then is from the place to

which he has paid fare bears to the whole distance for which
his fare is paid.

VM). When a passenger is g'uiUy of any of't'ence upon a New,—-Based

passenger train or upon the car or cars of any railway °" Ohio Ry.

carrying passengers within this Province, the conductor of ''^^^•

such train or of such car or cars may arrest him and take
him before any Justfce having cognizance of such offence

in any county or district in this Province in which such
train or car or cars runs, and lay an information before

such Justice, charging him with such offence; but in no
case shall the liability of the company for damages caused
by the conduct of its conductor be affected by the provi-

sions of this and the next preceding section.

191. The company shall cause a notice to be placed in all New
passenger cars stating that the conductors have the author-

ity and powers of constables.

STREET RAILWAYS AND RAILWAYS OPERATING ON HIGHWAYS.

General Provisions.

11)2. f////('-v.s otherwise provided, sections 10(S to 22G, inclu-

sive, shall apply to street railways and companies incorpor-

ated for the purpose of constructing, maintaining and oper-

atin'g street railways as defined in the interpretation clauses

of this Act, and shall apply to other railways incorporated

for the purpone of operating partially or wholly on high-

ways by electricity.

New.

\%\. Every such cojiiiJaJiy shall, subject to any jjto- Street Ry. Act,

;ions contained in the special Act or in a

made between the company and a munic

company. visious Contained in the special Act or in any agreement R-S.0. 1897, c

dcipality, havo^'^"^ - l ^ (M



84

authority to construct, maintain, complete, and operate
and from time to time to remove and change as required,
a double or single track railway, with the necessary
switches, side tracks and turn-outs, for the passage of
cars, carriages and other vehicles adapted to the same,
upon and along such of the highways in any municipality
to which the Special Act extends, as the council of the
municipality may by by-law authorize, and over and upon
lands purchased or leased by the company for that pur-
pose, and to take, transport and carry passengers upon
the same, by the force or power of electricity, and to con-
struct and maintain all necessary works, buildings,
appliances and conveniences connected therewith.

Freight traffic. 1<)4.. The company may take, transport and convey goods /g^^ Western
upon its railway, but no freight or express cars shall be (;;e„^rj^l jj^.

carried along any highway in any city, town or vil- 5 j^^j^y y'ji
lage over the railway unless and until the size and num-e.-109 s.

:•'',

ber of the cars and motors to be used therewith, and the amended,
hours of running the same, have been approved by 'the
Board, nor shall any freight service be operated 7ior any
class of frcif/ht carried on any such highway until author-
ized by, or except as directed by the, Board.

Agreements VX). Subiect to llic provisions of section 219 of this Act, c^ ^ ^ o a 4.

between muni- ^,
'

, ,, -i i» • • i'i • -Street Ky. Act,
cipaiity and the Company and the council of #ny municipality m r s O 1897
eoirstmc^tioV" which a railway or part of a railway is laid may, amongst^, '-oov^^^ 13'
street repairs, other things, enter into any agreements they think advis-

able, relating to the construction of the railway; the time
within which the railway shall be commenced, the man-
ner of proceeding therewith, and the time of its comple-
tion ; the paving, macadamizing, repairing, grading, and
cleaning of the streets upon which the railway is laid; the

construction, opening and repairing of drains and sewers;

the laying, repairing or taking up of gas and water pipes

in the streets ; the location of the railway, and the particu-

lar streets along which the same may be laid; the pattern

of rails ; the time and speed of running the cars, sleighs

and other conveyances; the fares to be charged within the

maximum hereinafter mentioned, and the amount of

compensation (if any) to be paid by the company annually
or otherwise.

Su7iday Cars.

street railways 190. (1) Xo ronipauY or uiuni<'i]>al coijyoiation (t])(n'aiiny"

operated on'' a street railway, tramway or electric railway, shall operate
Sunday.

the same or employ any person thereon on the first day of

the week commonly called Sunday, except for the purpose

of keeping the track clear of snow or ice, or for the purpose
of doing other work of necessity.



lUlltV.

(2) The foregoing subsection shall not apply to companies
which have, before the Ist April, 1897, regularly run cars
on Sunday ; nor shall it confer any rights so to run cars on
Sunday not now possessed by them; nor shall it affect or
apply to any company which has by its charter or by any
special Act the right or authority to run cars on Sunday;
nor shall it affect the right (if any) of the Toronto Railway
Company to run cars on Sunday ; nor shall this section
itVtJv to' or affect any of the provisions of this Act .

(tj) For every train or car run or operated in violation of

this section, the company shall forfeit and pay the sum of

|400, to be recovered in any court having jurisdiction in

civil rases, for the amount, by any person siiinn' for the same
under this section and for the purpose thereof. ' The action
for the recovery of the said sum shall be brought before a
court having jurisdiction as aforesaid in the place from
which such train or cars started,. or through which it passed
or at which it stopped in the course of such operation.

''P'"''',V5'" (4) All moneys recovered under the provisions of this

section shall be appropriated as follows : One moiety thereof
to the plaintiff and the other moiety to the local munici-
pality from which the train or cars started.

iabilities

; conductor. (5) The conductor or other person in charge of any train
or car run or operated*'in violation of the provisions of this

section shall be liable for every such offence to a penalty
not exceeding |40 nor less than |1, besides costs, and the
same shall be recoverable on summary jurisdiction.

Hardwires. 197.- (1) The coinpauy, when oporating any portion of

possihle, sufficient to prevent telegraph, telephone or other
wires now or hereafter strung across or along the highway
from coming into contact with or falling upon the said

wires conveying such electricity.

Wutcr pipes, (2) The Company, when operating any portion of its line

fim'b?™*"" ^y means of electricity, shall use such means and ap-
pliances as may, as far as may be reasonably possible, pre-

vent water pipes, gas pipes, cables and other things now
or hereafter placed underground from being damaged in

consequence of the escape or discharge of electricity into

the ground. Proper bonding of the rails and connect-
ing the rails so bonded to the electric power generator or

generators with a proper and efficient system of return
wires shall be taken to be a compliance with the condi-
tions of this section. •
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(3) Tlie Board shall have power to make such order or

orders as to it may seem proper to compel the proper obser-

vance of this section.

Right of
action.

198. Any person suffering damage by reason of the non- Street Ry. Ac

compliance by the company with the provisions of the R-S.O. 1897,

preceding section shall have a right of action against the '^^ 208, s. 19.

company therefor.

Forfeiture by
non-user.

Forfeiture for Non-user.

199. In case the company at any time cease to regularly Street Ry. Acts,j

use the whole or any part of their railway for a period of ^-S-O. 1S07,

eighteen monihs, they shall, upon its being so ordered by^-'^'-

fJie Board, forfeit the right to use the railway or the part
unused, as the case may be, together with the rails, poles

and Avires thereof, which shall become the property of the
municipal corporation within whose territory the railway or

such i)ari is situated, and the comi)any shall, in addition,

indemnify the municii)aUly in resjiect of all costs incurred
111 taking up the rails and putting the streets in ])roper re-

pair.

Powers as to
production
and use of
electricity.

Purchase of
water powers
and stock in
water or power
company.

Arrangements
for supply pf
power.

Power to
acquire lands
for parks, etc.

Additional Powers of Electric and Street Railways.

200. Railwaj' companies operating by electricity and
street railway companies shall also have power

:

(1) To construct, maintain and operate works for the pro-

duction of electricity for the motive power of the said

railways, and for the lighting and heating the rolling

stock and other property of the company.

(2) To acquire by lease or purchase and to hold, utilize

and develop water powers and the necessary land there-

with, and to construct the necessary plant for the pur-

pose of generating electricity for lighting, heating and
power in operating the said railway.

wr (3) The company shall have power to enter into any
tigreement with any person or company for supplying steam
or other power for the production of electricity for the pur-

poses of the railway or with any electric light or electric

railway company, or any company organized for the pur-

pose of supplying or furnishing electric power, for the pur-

chase, leasing or hiring of power to run their electric

motor?, carriages or cars, or for lighting or heating the

same, or for any other purpose for AA'hich it may be rocjuired

by the company to construct, carry on or operate the rail-

way. -»i

(4) To purchase, lease or acquire by voluntary donation

and to hold for any estate in the same and to sell, lease,

alienate or mortgage any lands or premises intended and
necessary or stiitablo for park or plea.sure grounds and to

Ontario Eleci

Act, R.S.O.,

1897, c. 209,

s. 9 (5).

(See Western
Central Ry,,

5 Edw. VII.,

c. 109. s. II.)

(See Perth and

Huron Ry. Co.,

5 Edw. VII.,

c. lOf). 'i. i^f:'.))
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improve and lay out such lauds as parks or places of public
resort and to make and enter into any agreement or ar-
rangements with the municipal corporations of the muni-
cipalities wherein the same are situate or any of them,
in respect thereto, subject, however, to the power of the
municipality to pass by-laws to regulate the use of such
public parks and pleasure grounds; but none of the pro-
visions of this clause shall be in force or have effect unless
and until the municipal council or councils of the muni-
cipality or municipalities wherein the lands proposed to

be acquired by the company are situate has or have by
by-law declared its or their assent to the company's ac-

quiring lands under and for the purpose mentioned in this

clause. No such park or pleasure grounds shall be used
for games, pic-nics, concerts, excursions or other public
entertainments on the Lord's Day.

r,«,u>u.rco,i- '^ "^'^^ purchasc the right to convey electricity required Qnt. Electric
^«y|nKeiec- for the working of the railway and lighting or heating Ry. Act, R.S.O.

the same over, through or under lands other than 1897, c. 209, s. 9
the lands of the railway by the special Act authorized to (//), amended.*
be built, and with the consent of the councils of the mun-
icipalities affected, to purchase the right to lay conduits
under, or erect poles and wires on or over such lands as may
be determined by the company, and along and upon any
of the public highways, or across any of the waters in this

Province by the erection of the necessary fixtures, in-

cluding posts, piers or abutments for sustaining the cords
or wires of such lines, or the conduits for such electricity,

upon and subject to such agreement in respect thereof as

shall first be made between the company and any private
owners of the land affected, and between the company and
any municipality in which such works or any part thereof

or of the railway may be situate, and under and subject

to any by-law or by-laws of the council of such municipal-
ity passed in pursuance thereof, provided such works are

not so constructed as to incommode the public use of such
roads or highways, or as to be a nuisance thereto, or to

impede the free access to any house or other building
erected in the vicinity of the same or to endanger or in-

juriously affect the same or injuriously to interrupt the

naviorntion of such waters. The risrhts conferred upon the

company shall not be exercised within the limits of any
Park vested in the Crown for the use of the public of the
Province of Ontario or any land vested in any commis-
sioners for any such park without the consent of the com-
missioners and the approval of the Lieutenant-Governor
in Council.

mmv""!,',"""^ C^^ Subject to the provisions of section 220 of this Act,

no railway or street railway shall be constructed or

nnernfpfl nr\ iinnri nr nlonj? auv street, hisrhwnv or public
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place of any municipality until first authorized by an
agreement in respect thereto made between the company
and such municipality and under and subject to the
terms of such agreement and of section 220 of this Act and
of any by-law or by-laws of the council of said municipal-
ity to be passed in pursuance thereof; and in all such
cases any and every work, matter, or thing in connection
with the motive power, and the application and using
thereof in so constructing, operating and working such
railway, or the cars, carriages, engines, motors or machines
thereof shall be so constructed, erected, laid dow^n and
arranged as to impede or incommode the public use of such
street, highway or public place as little as possible, and
so as hot to be a nuisance thereto, nor to interfere with
the free access to any house or other building erected in

the vicinity of the same, and the electric and other ap-
pliances shall be of such an improved manufacture and so

placed as to avoid so far as possible any danger to build-

ings or other property.

Noticetobe 201. Xo uinnicipal council, notwitlistandiui? anvthiiiir 2 Edw. Vll., c.

SS'hy'iavv contained in this or any other Act to the contrary', shall :^'7, s. 16 (1-2),

luithorizing pass a bylaw authorizing any electric railway company amended.

on higiuvays. or street railway company to lay out or construct its rail-

way on, upon or along any public highway, until written or

printed notices of the intended by-law, specifying the route
to be taken by the railway, shall have been previously
posted up for one month in six of the most public places in

the municipality, and published weekly for at least four
successive weeks in some newspaper published in the muni-
cipality, or, if there be no such newspaper, in a news-
paper published in a neighboring municipality, or, if there
be no such newspaper, then in a newspaper published in

the county town.

obe t rs t b ^^^ "^^^ council shall hear in person or by counsel any
heard by one whose property may be prejudicially affected by such
council. proposed railway who desires to be heard.

!•" (3) If after hearing such objections as may be made, the
f^ouncil shall pass a by-law authorizing the construction of a
railway or street railway on, upon or along any highway,
any tw^enty-five freeliolders in the municipality may peti-

tion the Board to amend or quash such by-law, and upon
such petition after hearing all parties interested the Board
shall have power to amend such by-law in such manner as

to the Board may seem proper or to quash the same. "•!

Power to 202. The company may, at any point or points where its (See Brantford

rteviftte. railway may run along the highway, deviate from such ^^^ ^"^ Ry^ *

highway to a right of way owned by the company provided ^^^^'' '
'^'

that no obstruction of such highway shall be made by such ^' """'

. deviation ; but if the rails on such deviation do not rise

above or sink below the surface of the road more than one
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viso. inch they shall not be deemed an obstruction; provided

that the right by this section conferred shall not be exer-

cised l)y tlie company without the consent of the Board; and
the Board may, upon sucdi terms as seem just, on applica-

tion of the con'ipany, order that the said company may make
such deviation.

KSonof -<>'i- Xotwithstandino- anything contained in this Act, (See Hamilton,
elettriciii Qp in ixny statute of the Province, no municipality shall Guelph and

have the power to grant to any railw^ay or street railway North Shore Ry
any exclusive rights, privileges, or franchise, as to the 5 Edw. VII.,

transmission of electrical energy for power, light and heat c. 93, s. Gl.)

over or across any public highway or street in the said

municipality.

Expropriation by Street Railway Companies.

ExpnmriHtioii 204.— (1) lu case tlic couucil of a muni(*i])ality, by re-

aiuJio what solutiou, declares that the council is of opinion that a com-

fowed.*' P^i^y incorporated with power to construct a street railway
in the municipality should have powers of expropriation
for the purposes of building a part of its railway between
two or more points, set forth in the resolution, and situated

within the municipality, the company, upon registering

the resolution in the proper registry office, shall, in respect

of lands lying between the points named, possess the powers
conferred upon railway companies under the sections of

this Act relating to the taking of lands without the consent
of the owner.

(2) Such powers shall be exercised within two years from
the passing of the resolution, and not afterwards, and the
lands to be taken hereunder shall not exceed one chain *n

width.

(3) The provisions of this section shall not apply to the Street Ry. Act,

tract of country extending three miles above and three R-^-O. 1897,

miles below the Falls of Niagara, and for a width inland ^' -^8, s. 39

of one mile from the said River Niagara. amended.

Duration of Street RaiJicay Franchises.

Time for 205.—(1) No municipal council shall grant to a street

fwiiity may' " railway company any privilege under this Act for a longer

fe^"s
'"^'" period than twenty-five years, but at the expiration of

twenty-five years from the time of passing the first by-law
which is acted upon, conferring the right of laying rails

upon any highway, or at such other earlier date as may be
fixed by agreement, the municipal corporation may, after
giving to the company six months' notice prior to the expir-
ation of the period limited, assume the ownership of the
railway, and all real and personal property in connection
with the working thereof, on payment of the actual value
thereof, to be determined by the Board. In ascertaining
the actual value of such railway and real and personal pro-

12—146
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perfy, tlie franchise or control of tracks upon the highways
shall not be estimated as of any value whatever.

Municipality (2) In case the corporation fails to exercise the right of ^t^eet Ry. Act,
may assume ' ' . , \^

.

, ., • j- R S O 1 SQ'7
the ownership, assuming the Ownership ot the railway, at the expiration •^•Y*

^^^')

of the said period, the corporation may exercise such right''* "
'

^- ^^

at the expiration of any fifth year thereafter, upon giv- ^"^^""ed.

ing one year's notice to the company, and the privileges

of the company shall continue until the ownership is as-

sumed by the municipal council.

Mode in which 20(>. If a street railway is situated in two or more muni- street Ry. Act
chase to be%x-cipalities, the city or town municipality shall have the r.s.O. 1897

tween d'iifertmt ri^^ ^o cxercise the power of purchase herein conferred, c. 208, s. 42

intemsted'''*^'*
unless the municipal councils agree otherwise between amended,
themselves; and the corporation purchasing shall there-

after possess all the powers and authority and be subject

to all the conditions and restrictions theretofore enjoyed
and suffered by the company, and shall, as to other muni-
cipalities into which the railway runs, be subject to the

like liabilities; and shall be subject to all orders and direc-

tions of the Board in the same manner and to the same
extent as a company operating a street railway.

Municipality 207.—(1) The couucil of a municipality into which a

with termsas street railwav runs may. at any time, after the right of

ccnainT^e" assumiiig the ownership of the street railway accrues to such

"J,^{jj;^^j"'j[^'"' municipality, or to any other municipality, require iliai

the terms upon which the street railway shall be operated

in such municipality be determined, and the terms, unless

the parties in the meantime agree, shall be determined by
the Board, and such arrangement shall remain in force

for ten years. i

(2) At the end of that period either party may require Street Ry. Ac*

that the terms 'be settled anew in like manner for another R.S.O. 1897

period of ten years; but such settlement or agreement c. 208, s. 43,

shall be without prejudice to the right hereinbefore con- amended,
ferred upon a city or town to assume the ownership of the

street railwaj^ at the expiration of any fifth year.

Municipality -08. The municipal corporation purchasing mtiy, at any street Ry. A
acquiring rail- time, transfer its rights to its street railway lines or anyj^ s.O., c. -'

trahsfersame of them, and the whole or any part of the plant of the ^^ 45^ amended,
oacompan>.

j,,^-|^^..^y ^o any person or company authorized to operate '

a street railway; subject to such terms and conditions as

may be agreed upon by such street railway company and

the municipal corporation.

209. A company to which any lines of railway have been Street Ry. A

precedfng"^ transferred by a municipal corporation shall, as respecl-s R.S.O 1897,
section.

ii^p provisions of the next preceding section, stand in thee. 208. s. 44.

same position as the municipal corporation from which *

it received such transfer.



91

210. Any municipal corporation assuming the ownership

of a street railway under this section and operating the

same shall be subject to the provisions of this Act.

Duraliun of Privileges to Operate Electric Railways on
Highways.

211.—(1) No municipal council shall grant to any rail-

«vay company operating by electricity any privilege to oper-

ate upon a highway for a longer period than twenty-five

years.

(2) At^the expiration of the period for which any such
privilege is granted, the council of any municipality, upon
the highways of which such railway or any portion thereof

is operated, may agree to extend such privilege for a fur-

ther term of years not exceeding twenty-five years, upon
such terms and conditions as may be agreed by the muni-
cipality and the company, or with the consent of the Board
such municipality may assume the ownership of that por-

tion of the railway operating upon the highways of such
municipality within its limits, upon payment of the actual

value thereof, to be determined by the Board. In deter-

mining such actual value the franchise or control of the

tracks upon such highways shall not be estimated as of any
value whatever.

(3) The ownership of such portion of such railway shall

not in any case be assumed by such municipality unless

notice of the intention of such municipality to assume such
ownership has been given to the company six months prior

to the expiration of the privilege or franchise, and in no
case shall a municipality assume such ownership without
the written consent of the Board.

(4) In the event of the parties being unable to agree as

to the period for and the terms and conditions upon which
such company may continue to operate its railway upon any
highway, the Board shall determine the same, and the deci-

sion of the Board shall be final.

(5) This section shall only apply to electric railways that

are not street railways.

Fenders, Brakes, etc.

212.—(1) The company, when operating any portion (tf

its line by means of electricity on a highway shall from

time to time adopt and use in the front of each motor car

a fender or guard and shall from time to time adopt and

use a brake and such other life saving appliances as shall

be of a design approved from time to time by the Board as

suitable for use by the company, having regard to the effi-

ciency of such fender, guard, brake and other life saving
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Penalties for
not providing
fenders, etc.

appliances for life saving purposes, and to the location pf
the company's line, and the speed at which the company's
cars may be run.

213. The fender, guard, uiake or other life saving
appliance so approved of by the Board shall be adopted and ^ E'^w- ^U-, c.

used upon the cars of the company within the time fixed by 25,-s. 1.
^

the Order approving of the same, or by any Order extend- ^ ^*^^- ''•> c. 17

ing the said time; provided that where the cars of a com- ^' ^' ^"ie"ded.

pany are equipped with fenders of a class so approved by
the Board the company shall not be liable for non-com-
pliance with any by-law or agreement relating to the class
of fenders to be used in any city, or town, or any require-
ment of the engineer or other officer of the municipality
under any such by-law or agreement.

he company shall pay to the corporation of the
j £^j^^, yjj

xlify in Avhich such road is operated the sum of of; « 9 o,v.^k>"a

214. The
muniripaJity in Avhich such road is operateu me sum oi 25 s 2 amended
ten dollars for each day in which any motor car is operated .^-,[j jj^g Oownev
within such niiun'cipaJitij Avithont having such a fender, Bill 1905
guard, brake or other life saving appliances thereon, except
in cases of accident or unavoidable necessity; such sum or

sums to be recovered from such company in a civil action.

215. If llie lioard shall so ordi^ tl>e connjuny shall

allow tests to be made on any of its motors or cars, of any
fender, guard, brake or other life saving appliance that the
Board may consider it advisable to have tested with a view
to ascertaining its efficiency for' the purpose for which it

is designed.

Lavatories, etc.

Conveniences. 216.—(1) All street railway companies shall, within six

months after being so ordered by the Board, provide, fur-

Penalty for not
supplying.

iiish and thereafter maintain suitable and sanitary urinals .qax
and other conveniences for the use of the employees of the

company operating their cars; such urinnls and other con-

veniences to be located upon land owned or provided by the

said company and reasonably accessible to each of the vari-

ous lines of railway operated by the said company; and at

such points as the Board may direct, within the limits of

the city or town, and the employees of the said company
shall be allowed reasonable opportunity of access thereto.

(2) The company shall be liable to a penalty of ten dol-

lars per day for each day they shall neglect to provide
each or any of the said urinals or other conveniences.

(3) The cost of such urinals and conveniences shall be
borne by the company or by the city or town within the

limits of which the company's lines are operated, or by

New. Founded;

en Toronto Bill,
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both in such proportions, in case the parties are unable
to agree, as mky be determined by the Board.

(4) In case the company complains that it cannot pro-

cure suitable sites for such conveniences, the Board may,
in its discretion, order the city or town to provide the same
for the company upon such terms as to cost and otherwise
as the Board may determine.

(5) When so ordered by the Board, such urinals and con-
^j

yeniences shall be open to the public as well as the em-
'

ployees of the company.

Unclaimed Property.

217. It shall be the duty of every street railway com- j^g^^^^ Founded
pany which shall have unclaimed property left in its cars, on N. Y. Ry.
to ascertain if possible, the owner or owners of such pro- Law.
perty, and to notify such owner or owners of the fact by
mail as soon as possible, after such property comes into

its possession. Every such company which shall have
such property not perishable in its possession for the period

of three months, may sell the same at public auction, after

giving notice to that effect, by one publication, at least
*

ten days prior to the sale, in a daily newspaper published
in the city or town in which such sale is to take place, of

the time and place at which such sale will be held, and
such sale may be adjourned from time to time until all

the articles offered for sale are sold. All perishable pro-

perty so left, may be sold by any such street railway com-
pany without notice, as soon as it can be, upon the best

terms that can be obtained.

Transfer in Ownership of Highways.

AKreements 218. In case any railway operated by ele(»tricitv upon a cq v r "W c

pjinies as to highway or a portion oi which is so operated has been 2 amended,
to enure for

'^'^
heretofore, or shall hereafter be, constructed in any muni-

municipaiity cipfility Under any agreement with the council thereof, or
owning road, with the couucil having the control of the highway therein,

and the territory, or any part of the territory in which said

railway has been, or shall be constructed, is subsequently to

the making of such agreement, removed from one muni-
cipality to another, or the highway along which such rail-

way has been or shall be constructed, has ceased to be

owned or controlled by one municipalty, or the council

thereof, or by any council having the control of such high-

way and has become vested in or has been placed under
the control of another municipality or the council thereof,

then so far as such agreement relates to the maintenance
and repair of the track and roadbed of the railway or the
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remaining portions of the highway or highways over which
the railway is operated, and to the removal of snow and
ice from the company's track and the disposal of such
snow and ice upon the highway or elsewhere the corpora-
tion of such last mentioned municipality and any officer

or person designated by by-law thereof shall be substituted

for and shall have all the rights and may exercise all the
powers and be subject to the same duties as the municipal
corporation party to such agreement and any officer or per-
son named therein and charged Avith the performance of

any duty in respect to the matters aforesaid thereunder.

Grade

.

Rails to be
flush with
street, etc.

AGREEMENTS WITH MUNICIPALITIES FOR OPERATING ON HIGH-
WAYS.

219. Any agreement made after the passing of this Act New.
between a municipal corporation and a company under
which agreement the company obtains a right or franchise
to operate upon a highway shall (unless such provisions
or any of them are expressly excluded from such agree-
ment), be deemed to contain the clauses set forth in the
following subsections hereof, viz. :

(a) The rails of the company shall conform to the grade
of the street.

(h) In all cases where the rails are laid upon the paved Ed^vil. c. 2

or travelled portion of the street, or on any part thereof, a7, s. 17 (a)

the rails shall be laid (as nearly as practicable) flush with part {b).

the street, and shall be laid so as to cause the least pos-

sible impediment to the ordinary traffic of the street, and
shall be so kept and maintained by the railway company.

(c) The company so long as it shall continue to use any New.
of its tracks on the travelled portion of the highway shall

keep in permanent repair the whole space used on its track
allowances, crossings, switches and turnouts and eighteen
inches of the highway outside of its tracks,

(d) If the company neglect to keep in repair its track York & Metro-
allowances and crossings, switches and turnouts or to have politan Ry. Co.

the necessary repairs according to the agreement made agreement
thereon, the council of the municipality may give notice amended.
to the company requiring such repairs to be forthwith
made, and the certificate of the engineer appointed by the

council for the time being as to the necessity for such re-

pairs shall be binding and conclusive upon the company,
and if after the giving of such notice the company^ do not

within one week begin, and thereafter, with all reason-

able diligence, carry such work of repairing to comple-
tion, the municipal council shall have the right to cause
such repairs to be made, and the company shall pay to the

treasurer of the municipality the expenditure incurred in

making or completing such repairs.
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l'rIlMll.\ ,

.,,(...,1.

Cvilvurts

(e) The payment of such amount shall not relieve the New.
company from any penalty provided for the omission to

repair by the agreement between the municipal corpora-

lion and the company.

(/) No car or train of cars shall be operated on the trav-2 Edw. VII., r

("lied portion' of any highway at a greater speed than fifteen 27, s. 17 (d),

miles an hour unless authorized by the Board, and shall amended,
operate at a lesser rate of speed 'if ordered and directed by
the Board.

mads'^*'''"*'' (^^ -^^ *^® intersection of the company's railway and York & Metro-
cross streets or highways crossing or intersecting the high- politan Ry. Co.
way upon which the railway is operated the company shall ag-reement

construct and keep in repair crossings of a similar char- amended,
acter to those adopted by the municipality and shall con-

struct underneath its track allowance such culverts and
waterways as are in the opinion of the council of the muni-
cipality or its engineer or other officer appointed for that

purpose necessary for drainage purposes, and shall at the
entrance to private properties abutting upon the com-
pany's railway construct such approaches as may be di-

rected by the council or such officer or by the Board.

(h) When the company's tracks are built over any ex- York & Metro-
isting culvert the company shall when so directed by the politan Ry. Co.
council or such officer or the Board extend such culverts ag-reement

so that the portion of the highway to be travelled upon amended,
by the public shall have a width of at least eighteen feet

between the company's nearest tracks and the end of the

culverts upon the side of the road opposite to such track.

(i) The company shall remove the snow from, and with- York & Metro-
in its tracks and switches, but any snow put upon the politan Ry. Co.

-graded part of the road by the company shall be evenly agreement

spread thereon in a manner to be approved by the council amended,

or its engineer or officer.

(;') The municipal council may at any time, after giving York & Metro-
to the companv 20 days' notice of its intention so to do, politan Ry. Co.
take up any part of the highway along which the com- agreement
pany's railway is constructed, for the purpose of altering amended,
the street or road grade, constructing sewers, drains, cul-

verts or side crossings, laying down gas and water pipes

or underground wires, and for all other purposes within
the province and privileges of a municipal corporation,

without being liable for any compensation or damage that

may be occasioned to the working of the railway or the

works connected therewith. When and so often as it may
be necessary for the municipal corporation to open the road

or street for the purpose of repairing such street or road,

sewer, drains, culverts, gas or water pipes, or underground
wires, or for putting in gas, water or other services, a rea-

sonable notice shall be given to the company of the council's

Taking up
streets by
company.-
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intention so to do, and the work thereon shall not be un-
necessarily delayed but shall be carried on and completed
with all reasonable speed, due regard being had to the
proper and efficient execution thereof.

(^) All work done under the authority of the agreement
shall be done in the most substantial manner and accord-
ing to the best modern practice under the superintendence
and to the satisfaction of the engineer or officer appointed
by the council for such purpose with a right of appeal to

the Board.

(I) The alignment of the company's tracks, the location

of switches and the grades of the roadbed of its railway
shall be prescribed by such officer or engineer.

(w) The company shall repay to the municipality all

sums paid by it to such officer or engineer for services per-

formed by him in connection with the company's work.

(n) All persons using the said highway shall be at lib- York and Metro-
erty to travel upon any portion of the travelled roadway politan Ry. Co.

occupied by the company's railway, and in the same man-ag-ieement
ner as upon other portions of the highway, and vehicles amended,
of every description are to be allowed upon such portions 2 Edw. VII., c

of the highway, it being provided, however, that the com- 27,s. 17, part(( /

pany's cars shall have the first right of way over the said

railway, and all vehicles or persons travelling on that por-
tion of the highway occupied by the railway shall turn out
to let the trains or cars pass—and any person refusing or

neglecting so to do shall be liable on summary conviction
to a fine of not more than ten dollars and costs.

(o) The words "travelled portion" where used in this 2 Edw. VII.,
.section as applicable to roads, streets or highways shall, be s. 17 (/).
deemed to mean that central portion of roads, streets or

highways between the ditches or drains on either side

thereof and ordinarily used for vehicular traffic.

Radial Lines.

Operating in 220. Xol withstanding' anything in this Act (-(jutained, t^
cities.

^^^ railway shall not be constructed along any highway
within the limits of any city or town except upon and
subject to such terms and conditions as may be
agreed upon between the company and tJie street railway
or electric railway, if any, already operating in such city

or town and the council of the corporation of such city
Proviso. or town. Provided always that if there is an existing agree-

ment between such city or town and the street railway or

electric railway already operating in such city or town then
the railway shall not be constructed along any such high-
way, except, upon and subject to the terms of such existing
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agreement; provided, also, tliat where the agreement be-

tween any street railway or electric railway company
and the city or town does not contain any provision

for the admission of other electric or street railways

then if the council of such city or town shall by by-

law or resolution request the street railway company or

electric railway company already operating in such city

or town, to allow its tracks or any of the streets to be used
for the entrance of such other railway, or if such street

railway company or electric railway company or such
other company shall by by-law or resolution request

the city or town to permit the entrance of the

railway into such city or town the company so operating

in the city shall permit its tracks or any streets to be so

used to some central point in the said city or town to be

named by the council of such city or town, and the said city

or town shall permit such other railway to enter within the

limits of such city or town upon such terms and
conditions as to compensation and otherwise as may be

mutually agreed upon between the company incorporated

under this Act the council and such street railway or elec-

tric railway company, or as shall be settled and deter-

mined by the Board in case the council and the said two

companies are unable to agree upon the same.

221.—(1) The Board shall not in any order or direction New.
made under this section permit or impose any terms or con-

ditions that shall, without the consent of the municipality

interested, alter or vary any existing agreement between

such municipality and any railway or street railway com-
pany operating on the highways within the limits of such

municipality.

(2) The lioard shall not (without the consent of the city Xew
or town) grant to any company desiring to operate within

any such city or town any right or privilege to so operate

for a longer period than the unexpired term of the fran-

chise or privilege held or enjoyed by any company which
at the date of the application to the Board under this sec-

tion is operating a railway or street -railway within the lim-

its of such city or town.
•

(3) At the expiration of such term the parties may enter New.
into an agreement as to a renewal of the same for a further

period not exceeding twenty-five years, and in the event of

the parties being unable to agree, the Board may in its dis-

cretion order a renewal thereof upon such terms and condi-

tions as shall be determined by the Board.

(4) This section shall not be construed to ((uiMi u[n,n ih«' Xew.
Board the power to vary or annul any provision, contained

in the agreement between the parties or in the order of the

Board, allowing the entrance of such other railway, which
grants to the corporation of the city or town interested the

13 14C
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rigkt to take over and assume the ownership of such other

railway within the limits of such city or town on the expir-

ation of any such term.

w 222. Any railway company operating in cities or towns
shall, in addition to such terms, conditions, regulations and
restrictions as may be contained in any agreement with or

by laAv of the city or town, be subject as to that portion of
- the railway within the limits of such city or town to the

provisions of this Act respecting the construction and opera-

tiou of street railways. "»«

223. This Act shall not, except where the same is so

expressed, be construed to vary or rescind, or to confer
upon the Board power to vary or rescind any agreement
lawfully entered into between a municipal corporation and
a railway or street railway company, or between two or

more railway or street railway companies prior to the pass-

in cr of \\\\<^ \ '•<
.

E.ravii nnl ion /, / Moturiiic li .

of applic'iuii.s --4. (U Ao appl;.....> .,,, .. ^wsition as a luuloiiii.., .\cv., iuunucd

as'^nKuoV^^^^^^^
'^^^y railway or street railway operated by electricity shall on N. Y. Ry.

be appointed to such position uiitil he has been subjected law, amended,

lo a thorough examination by ••" an examiner or examiners
to be approved by the ]ioard~»« as to his habits, physical

ability and intelligence. If this examination is satisfac-

tory the applicant shall be placed in the shop or power
house where he can be made fajuiliar with the power and
machinery he is about to control. He shall then be placed

(Ui a car with an instructor, and when the .'^aid examiner is

satisfied as to the applicant's capability for the position of

motorman, he shall so certify- to the Board, and, if appoint-

ed, the a])pH<';n)< slcill firsi s(m\o on ilic Tnios fif b>;isi tTn\ol »

!•" (2 ) IMu' coin ji:: :! \ -ii :; ; : ,
'i \ 1 1 m i i;( • •-,.

i \ i < i
1 1 ; sued t'Xii lii-

iuers. '•i

!•" (3) All motormen so certified as to capability shall be re-

gistered in a book lo be kept for the purpose in the office of

Ihe Board. "•«

E.xamination for Colour Blindness.

22&.—(1) No company shall hereafter employ any person New, founded

in a position which requires him to distinguish form or on Ohio Ry. law.

colour signals unless such person, within two years next

preceding his appointment, has been examined for colour

blindness on the distinct colours in actual use on the com-

pany's line of railway by some competent person to be em-
ployed for the purpose and paid by the company and has

received a certificate that he is not disqualified for such

position for colour blindness in the colours used on such

railway or on railways crossing or connecting with it.



(2) The company shall cause sucli employees to he re-

examined for colour Mindncss nt least once in every two
years.

(3) Nothing in 'this section contained shall prevent the ^'^y^>'^^""<J*^*J

'

. ompany from continuing in its employment any employee Ohio Ry. law.

having defective sight in cases where the same can be fully

remedied by the use of glasses or by other means satisfac-
I'lcidiuKs. tory.to the person making the examinatiQji.

(4) For violation of the provisions of this section the New.
company shall for each offence be liable to a penalty of

one hundred dollars,

(5) This section shall apply to street railways. New.

ACTIONS FOR DAMAGES.

2*2(>. 11 actions or suits for any damages or injury Dom. Rv. Act,
sustained by reason of the construction or operation of 1903, s. 242,

the railway shall be commenced within one year next after part amended,
the time when such supposed damage is sustained, or if

there is continuation of damage within one year next after

the doing or committing of such damage ceases, and not

afterwards.

(2) Nothing in this section shall applj' to any action

brought against the company upon any breach, of contract,

express or implied, as to or upon any breach of duty in the

carriage of any traffic nor to any action against the com-
pany for damages under any section of this Act, respecting

tolls.

(3) This section shall apply to street railway companies.

AGREEMENTS WAIVING RIGHT TO DAMAGES FOR DEFECTIVE
MACHINERY VOID.

227.— (.1) No coiupany owning or operating- a lailway or

street railway in whole or in part in this Province shall

adopt or promulgate any rule or regulation for the govern-
ment of its servants or employees, or make or enter into

any contract or agreement with any person engaged in or

about to engage in its service, in which such employee
directly or indirectlv. promises or agrees to hold such

company harmless, on account of any injury he may
receive by reason of any accident to, breakage, defect or

insufficiency in the ^ars, motors, locomotives or machin-
ery or attachments thereto belonging, and any such rule,

regulation, contract or agreement shall be void and of no

effect. And no such company shall demand, accept,

require, or enter into any contract or agreement with any
person about to enter, or in the employ of the company
whereby such person agrees to surrender or waive any
right to damages for personal injury or death against any
such company thereafter arising; and all suf^h rontrncts

and agreements shall be void.
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(2) Every company violating or aiding in tlie violation
of this section shall for each offence be liable to a penalty
of I to be recovered in any court of competent jur-

isdiction by any person suing therefor.

(3) No such company shall knowingly or negi^igently

use or operate any car, motor or locomotive that is defec-
tive, or any car, motor or locomotive upon which the
machinery or ^tachments thereto belonging are in any
manner defective. If the employee of any such company
shall receive any injury by reason of any defect in any
car or locomotive, or the machinery or attachments thereto
belonging, owned or operated by such company, such defect

shall be prima facie evidence of neglect on the part of such
company.

(4) This section shall apply to street railways and street

railway companies.

WAGES OF LABOURERS.

Rate of wages 2*28. In every case in which the Legislature has granted Dom. Rv. Ac
constrw'tloVuf oi" shall grant financial aid by way of subsidy or guaran- 1903, s.'l'Q.d

db.cdl"^'''" *®^ towards the cost of railway construction, all mechanics, amended.
Legislature. labourers or other persons who perform labour in such

construction shall be paid such wages as are generally
accepted as current for competent workmen in the district

in which the work is being performed ; and if there is no
current rate in such district, then a fair and reasonable
rate; and in the event of a dispute arising as to what is the
current rate in such district, or a fair and reasonable rate, it

shall be determined by the Board, whose decision shall be
final.

«

LIEN FOR WAGES.

Lien for wages. 220.—(1) l^iVcry mocdiauic, labourer or other person who street R}'. Act,

performs labour for wages upon the construction or main-R.s.O, 1897, c.

tenance of the railway or the works connected therewith, 208, s.35.

shall have upon the said railway and other property of -the

company in lien for such wages not exceeding the wages for

thirty days, or a balance equal to his wages for thirty days,

and the said lien may be enforced in the manner provided
Rev. Stat. for enforcing liens for wages by The Mechanics' and Warje

Earners' Lien Act. •

(2) This section shall apply to street railways.

HOURS OF LABOR.
New.

2»30. No company operating a line of railway of twenty Founded on

miles in length or over, shall permit or require a conduc- Mass. and N.^

tor, engineer, motorman, fireman, trainman, despatcher or Ry. law.



Amiuiil re-

turns to V)0

prepareil.

101

signal man who has worked in any capacity for twenty-four
consecutive hours, to go again on duty to perform any kind
of work, until he has had .at least twelve hours' rest.

RETURNS.

2JM. (1) I'lvciy coiupauy shall aiuiually prepare iji ac-

cordance with forms which shall from time to time be
provided and supplied to the companies hy the Board,
returns of its capital, traffic and working expenses, and
of all information required, as indicated in such forms to

he filed with the Board ; and such returns shall he dated
and signed hy, and attested upon the oath of the seoretary,

of the company, and of the president, or in his absence, of

the vice-president or manager of the company.

\viiatt>oii()<i (2) Snch returns shall be made for the period included
.beiiiciude.1.

f^^^jj, |}^p ^^^^ ^^ which the then last yearly returns made
by the company extended, or from the commencement of

the operation of the railway, if no such returns have been
previously made, and, in either case, down to the last day
of December in the preceding year.

I te of returns, f^) Such returns, doted siorned and attested in manner
aforpeoid shall be forwarded bv such company to the Board
within three mnrtth«! nftor the Inst day of Docrmber in eacb

rear.

Further re- (4) The company shall also, in addition to the inform-
ation required to be furnished to the Board, as indicated in

subsection (1) hereof furnish such other information and
returns as are, from time to time, required by the Board
-^r as shall hereafter be ordered by the Legislature.

'-'"- (5) The Board shall transmit the returns so made to Oni. Klectric Ry
i!LiriiiatVv."" the Lieutenant-Governor in Council who shall lay the Act, R.S.O.

same before the Legislature, within twenty-one days fromlf<97, c. 209,

the commencement of each session thereof. s. 107, amended.

ciilents to I

'Ifi'l. The company shall, within ten days after the first

days of January and July, in each and every year, make
to the Board, under the oath of the president, secretary or

superintendent of the company, a true- and particular re-

turn of all accidents and casualties (whether to persons or

property) which have occurred on the railway of the com-
pany during the half year next preceding each of the said

periods respectively, setting forth

—

1. The causes and natures of such accidents and cas-

ualties;

2. The points at wbi^h Ibey occurro<T

night or by day;

wl \j-liofnor 1>\'
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Korms to be
appointed by
the Commis-
sioner.

Such returns
to be privileg-
ed communi-
cations.

Weekly
returns of
trallic,

3. Tlie full extent thereof, and all particulars of the Ont. Electric Ry.

same; and shall also at the same time return a true copy Act, R.S.O.

of the existing by-laws of the company, and of their rules 1^9/, c. 209.

and regulations for the management of the company and s- 108, amende

of the railway.

233. The Board may order and direct, from time to Ont. Electric R
time, flip form ii> Avliidi ^nr-li rf.hnns ^Tmll l>o moflp Act, R.S.O.

1897, c. 209,

s. 109, amended.

23+. All such returns relating to accidents made in Ont. Electric Ry.

pursuance of the provisions of this Act shall be privileged Act, R.S.O.

communications, and shall not be evidence in any court 1897, c. 20ij,

whatsoever except to enforce the penalties for failure or-s. 111.

neglect to furnish such returns as required by this Act.

235. Every company shall, weekly, prepare' returns Dom. Ry. Act

of its traffic, that is to say, from the first to the seventh of 1903, s. 304,

the month inclusive, from the eighth to the fourteenth amended,

inclusive, from the fifteenth to the twenty-first inclusive,

and from the twenty-second to the close of the month,
inclusive, and such returns shall be in accordance with

forms to be provided and supplied to the companies by
the Board, and a copy of such returns, signed by the officer

of the company responsible for the correctness of such re-

turns, shall be forwarded by the company to the Board,

within seven days from the day to which. the said returns

have been prepared. The Board may in any case extend

the time within which such returns shall be forwarded.

Relurn.s to
Board, of
assets and
liabilities.

(Of stocki
issued and
outstanding,

Of earnings
and expendi-
ture.

Of bonuses.

236. The Board may. from time to time, by notice

served upon the company, or any officer, servant or agent

of the company, require it, or such officer, servant or agent

to furnish the Board, at or within any time stated in such

notice, a written statement or statements showing in so

far, and with such detail and particulars, as the Board re-

quires, the assets and liabilities of the company—^the

amount of its stock issued and outstanding—the date at

which any such stock was so issued—the amount and nature

of the consideration received by the company for such issue,

and. in case the whole of such consideration was not paid

to the company in cash, the nature -of the service rendered

to or property received by the company for which any stock

was issued—the gross earnings or receipts or expenditure
by the company during any periods specified by the Board,
and the purposes for which such expenditure was made

—

the amount and nature of any bonus, gift, or subsidy, re-

ceived by the company from any source whatsoever, and
the source from which and the time when, and the circum-
stances under which, the same was so received or given —
the bonds issued at any time -by the company, and what'
portion of the same are outstanding and what portion, if
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any, have been redeemed,—the amount and nature of the

consideration received by the company for the issue of

such bonds—the character and extent of any liabilities

outstanding, chargeable upon the property or undertak-

ing of the company, or any part thereof, and the consid-

eration received by the company for any such liabilities,

and the circumstances under which the same were created
f

^^ — the cost of construction of the company's railway or of

any part thereof,—the amount and nature of the consid-

eration paid or given by the company for any property
acquired by it,—the particulars of any lease, contract or

arrangement entered into between the company and any
other company or person,—and generally, the extent,

nature, value and particulars of the property, earnings,

and business of the company.

'llil . The Jioard may summon, require the attendance of , Qo,-,^^ ^y ^^t
ar^d examine under oath, any officer, servant or agent of 190:^ - i'\9^

the company, or any other person, as to any matters in-pai

eluded in suoh return, or which were required by f/i€ notice

aforesaid to be returned to the Board, and as to any matter
or thing which, in the opinion of the Board, is relevant to

ij^,.
such return, or to any inquiry which the Board deems it

'« expedient to make in connection with any of the matters
in this section aforesaid; and for such purposes may re-

quire the production to the Board of any books or docu-
ments ill control of the company, or of such officer, servant,

agent or person.

.uNu 10 L!.'i>S. ii i\,iy ( Diapaiiy, or oihcer, scivaut, or agent thereof
uke returns, ^yilfully or negligently refuses to make the returns required

by this Act or by the Board under the authority thereof

when, and as thereunto required by the Board, or fails to

make any such return to the utmost of its, or his know-
ledge or means of knowledge, the company, and every
such officer, servant or agent, so in default, shall severally

be liable to a penalty not exceeding dollars.

Making false 239. If the couipaiij', or any oftieor, servant, or agent
iT.."'!^'*' thereof, wilfully or negligently makes any false return,

or any false statement in "any such return, the company,
and any such officer, servant or agent, shall be severally

liable to a penalty not exceeding dollars, and
such officer, servant or agent shall also on summary convic-

tion, be liable to imprisonment for any period not exceed-
ing months, in the common jail of the county

240. The sections relating to "Returns," being sections Dom. Ry. Act,
231 to 2^39, inclusive, of ilii^ \:* -hnll npply to streef rail- 1903, s. 309,

way companies. part, amended.
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INVESTIGATION OF ACCIDENTS.

Notice of

accident.

Penalty for
omission.

Form of
notice and in-

vestigation
into accidents,

Report.

241.- (1) Every company shall, as soon as possible, and Dom. Ry. Act

immediately after tlie liead officers of the company have 1903, s. 2.3.5.

received information of the occurrence upon the railway
belonging to such company, of any accident attended with
serious personal injury to any person using the railway, or

whereby any bridge, culvert, viaduct, or tunnel on or of

the railway has been broken or so damaged as to be im-
passable or unfit for immediate use, give notice thereof,

with full particulars, to the Board; and every company
which wilfully and negligently omits to give such notice

shall forfeit to His Majesty the sum of two hundred dollars

for every day during which the omission to give the same
continues.

(2) The Board may by regulation declare the manner and
form in which such information an.d notice shall be given
and the class of accidents to which the next preceding sec-

tion shall apply, and may declare any such information so

given to be privileged, and the Board may inquire into all

matters and things which it deems likely to cause or pre-

vent accidents, and the causes of, and the circumstances

connected with, any accident or casualty to life or property
occurring on any railway, and into all particulars relat-

ing thereto.

(3) The Board may order the company to suspend or dis-Dom. Ry. Act

miss any employee of the company whom it may deem to 1003, s. •_'3'i.

have been wilfullj' negligent in respect of any such acci-

dent.

(4) The Board shall include in their annual report to the New.
Lieutenant-Governor in Council, the result of any such
enquiry with such recommendations as to it may seem
proper.

(5) This section shall apply to street railway companies. New.

ANIMALS AT LARGE.

Cattle not
allowed at
large near
railway.

May be
imponnded.

242.—(.1) No horses, sheep, swine or other cattle shall be
j3q,.j^ j^,, _^(-t,

permitted to be at large upon any highway, within half ^190;^,^ s."237.

mile of the intersection of such highway with any railway

at rail-level, unless such cattle are in charge of some com-
petent person or persons, to prevent their loitering or stop-

ping on such highway at such intersection, or straying

upon the railway.

(2) All cattle found at large contrary to the provisions of

this section may, by any person who finds the same at large

be impounded in the pound nearest to the place where the

same are so found, and the pound-keeper with whom the

same are impounded shall detain the same in the like man-
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action
negatived.

Negligence of
OWIHT not

ner, and subject to like regulations as to the care and dis-

posal thereof, as in the ease of cattle impounded for tres-

pass on private property.

(3) If the cattle of any person., which are at large contrary
to the provisions of this section, are killed or injured by
any train, at such point of intersection, he shall not have
any right of action against any company in res])ert of the

same being so killed or injured.

(4) This section shall apply only to railways operating
either by steam or electricity upon a right of way owned
by the company.

243. When any cattle or other animals at large upon the

highway or otherwise, get upon the property of the company
and are killed or injured by a train, the owner of any such
animal so killed or injured shall be entitled to recover the

amount of such loss or injury against the company in any
action in any court of competent jurisdiction, unless the
company, in the opinion of the court or jury trying the

case, establishes that such animal got at large through the
negligence or wilful act or omission of the owner or his

agent, or of the custodian of such animal or his agent ; but
the fact that such animal was not in charge of some com-
petent person or persons shall not for the purposes of this

subsection, deprive the owner of his right to recover.

OFFENCES AND PENALTIES.

Purchasing
stock in other

i^kiuKOii
track
prohibited.

244.—(1) Xo company shall, either directly or indirectly, Dom.
employ any of its funds in the purchase of its own stock or 1903,
in the acquisition of any shares, bonds or other securities

issued by any 'other railway company in Canada ; but this

shall not affect the powers or rights, if any, which any com-
pany in Ontario now has or possesses by virtue of any spe-

cial Act to acquire, have or hold shares, bonds or other
securities of any railway company in Canada or the United
States.

(2) Every director of a railway company, who knowingly
permits the funds of any such company to be applied in vio-

lation of this section, shall incur a penalty of one thousand
dollars for each such violation, which penalty shall be
recoverable on information filed in the name of the Attor-
ney-General of Ontario; and a moiety thereof shall belong
to His Majesty, and the other moiety thereof shall belong
to the informer, and the acquisition of each share, bond or

other security, or interest, as aforesaid, shall be deemed a

separate violation of the provisions aforesaid.

245.—(1) Every person not connected with the railway,

or employed by the company, who walks along the track
thereof, except where the same is laid across or along a

U—UG

Ry. Act,

s. 290.
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Destruction
of fences,
bridges, etc.

Defacing
notices, etc.

Penalty,

Fraudulently
attempting to

travel without
paying fare.

Obstructing
railway
authorities.

Trespassing.

Penalties.

Board may
order foot-

bridges
erected at
level
crossings.

Subsequent
use of
highway
crossing.

Penalty for
non-compli-
ance.

highway, is liable on summary conviction to a penalty not

exceeding ten dollars.

(2) Every person who wilfully breaks down, injures,

weakens or destroys any gate, fence, erection, building or

structure of a company, or removes, obliterates, defaces or

destroys any printed or written notice, direction, order, by-

law or regulation of a company, or any section of, or ex-

tract from this Act or any other Act of the Legislature,

which a company or any of its officers or agents have
caused to be posted, attached or affixed to or upon any
fence, post, gate, building or erection of the company, or

any car upon any railway, shall be liable on summary con-

^•iction to a penalty not exceeding iifty dollars, or, in de-

fault of payment, to imprisonment for a term not exceeding
two months.

(3) Every perscJn who enters upon any railway train with

intent fraudulently to be carried upon the said railway

train without paying fare thereon, or who wilfully ob-

structs or impedes any officer or agent of the company in the

execution of his duty upon any train, railway, or upon any
of the premises of the company, or who wilfully trespasses

by entering upon any of the stations, cars or buildings of

the company in order to occupv the same for his own pur-

poses, shall be liable to the like penalty or imprisonment,

and shall be liable to be proceeded against and dealt with

in like manner, as mentioned in subsection two of this

section in regard to the offences therein mentioned.

24-0.-—(1) If the Board orders anj- company to erect, at or-

near, or in lieu of, any highway crossing at rail level, a

foot bridge, or foot bridges, over its railway, for the pur-

pose of enabling persons, passing on foot along such high-

way, to cross the railway by means of such bridge or

bridges, from and after the completion of such foot bridge

or foot bridges so required to be erected, and while the com-
pany keeps the same in good and sufficient repair, such
crossing shall not be used by foot passengers on the said

highway, except during the time when the same is used
for the passage of carriages, carts, horses or cattle along

the said road.

(2) Every person who offends against the provisions of Dom. Ry. Act,

this section is liable, on summary conviction to a penalty 1903, s. 292.

not exceeding ten dollars.

Penalty for
erection, etc.,

Of structures
in violation
of this Act.

217. Every company which shall erect, operate or j^qj^^ Ry. Act,

maintain any bridge, approach, tunnel, viaduct, trestle, or 1903, s. 293.

any building, erection or structure, in violation of this

Act, or of any order or regulation of the Board, shall for

each offence incur a penalty of fifty dollars.
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c..mpa£.*'^
24S. 'ilio fompaiiy, or any dirpctor or officer 1 hereof, or i)om. Ky. Act,

directoiWetc, any receiver, trustee, lessee, agent, or person, acting for or 1903, s. 294.

is.'s. employed by the company, doing, causing or permit! ing to

be done, any matter, act or thing contrary to the provisions

of this or the special Act, or to the orders or directions

of the Board made hereunder, or omittinp^ to do any matter,

act or thing required to be done on the part of any such com-
pany, or person, is liable to any person injured thereby for

the full amount of damages sustained by such Act or

omission; and if no other penalty is, in tbis or the special

Act, provided for any such act or omission, is liable, for

each offence, to a penalty of not less than twenty dollars,

and not more than five thousand dollars, in the discretion

of the court before which the same is recoverable.

1 mages

nalty.

Selling; liquor
to railway
employees
on duty.

249.—(1) Every person who sells, gives or barters any Dom. Ry. Act,

spirituous or intoxicating liquor to or with, any servan{ or 1903, s. 295 (2).

employee of any company, while actually employed in the
course of his duty on a train or car or in connection with
the operation of a train or car, is liable on summary convic-
tion to a penalty not exceeding fifty dollars, or to imprison-
ment with or without hard labour for a period not exceeding
one month, or to both.

250. Every person who is intoxicated while he is in charge 51 V. c. 29, s.

of a locomotive engine, or acting as the conductor of a car 292.

or train of cars, shall be liable on summary conviction to a

pennlty of i^200 or imprisonment for one year or both.

.elation by 251. Every officer or servant of , and every person em- Dom. Ry. Act,

byft^ete*?! ployed by the company, who wilfully or negligently s. 296, amended
punishable in violates any by-law, rule or regulation of the company or

its directors lawfully made and in force, or any order or

notice of the Bonrd, or of an inspecting engineer, of which
a copy has been delivered to him, or which has been posted
tip or open to his inspection in some place where his work
or his duties, or any of them, are to be performed, if such
violation causes injury to any person or to any property,

or exposes any persoii or any property to the risk of such
injury, or renders such risk greater than it would have been
without such violation, although no actual injury occurs is

p,unity liable on summary conviction to a penalty of not less than
15.00 and not more than |50.00 or to imprisonment with

or without hard labour for not more than three months
or to both.

iolation ol
\ -laws, etc.,

other
•rsons.

252. Every person who wilfully or neglifirently violates Dom. Ry. Act.

anv lawful by-law, rule or regulation of the company is 1903, s. 297.

liable, on summary conviction, for each offence, to a pen- amended,

alty not exceeding the amount therein prescribed, or if

no amount is so prescribed, to o pennlty not exooedinrr
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Proviso as
to posting
by-law, etc.

twenty dollars; but no such, person shall be convicted of
any offence, unless at the time of the commission thereof a

printed copy of such by-law, rule or regulation was posted
in some conspicuous place at or near the station at Avhich

the offender entered the train or in the passenger cars of

the train.

Damaging
freight with
intent to steal
contents.

Drinking or
wasting
liquor.

t'enalties.

Each day's
violation of
this Act, or
or4er
hereunder,
a distinct
offence.

Ry. Act,

s. 298.

253. Every person who unlawfully and maliciously,

(a) bores, pierces, cuts, opens or otherwise injures any
cask, box or package, which contains wine, spirits or other

liquors, or any case, box, sack, wrapper, package or roll of

goods, in, on about any car, wagon, boat, warehouse, sta-

tion house, wharf, quay or premises of, or which belong to

any company.

(6) drinks or wilfully spills or allows to run to waste any
j)oni

such liquors, or any part thereof,

—

1903
is liable, on summary conviction, to a penalty not ex- j^^g,.,jjgjj

ceeding twenty dollars over and above the value of the

goods or liquors so taken or destroyed, or to imprisonment,
with or without hard labour, for a term not exceeding one

month, or to both.

254. When the violation of, or failure to comply with, Qq^j, Oy a „*.

any provisions of this Act, or any regulation or order or iqq^ ^ 299
direction of the Board, or of any inspecting engineer, is

made an offence subject to penalty, by this Act, or by any
regulation made under this Act, each day's continuance of

such violation, or failure, to comply, shtill constitute a new
and distinct offence.

OKI
Act or omis-
sion of ollicer,

etc., deemed
to be act or
omission of
Company.

Certain penal-
ties may be
Imposed en
summary con-
victions."

Recovery of
penalties.

Fiuiishment
for contraven-
tion of this
Act, etc., not
to exempt
company from
forfeiture.

55. For the purpose of enforcing any jienalty under any
of the provisions of this Act, or enforcing any regulation,

order, or direction of the Board, or of any inspecting engin-

eer, made under this Act, the act, omission, or failure of any
officer, agent, or other person acting for, or employed by the

company acting within the scope of his employment shall in

every case be also deemed to be the act, omission or failure

of such company as well as that of the person ; and anything
done or omitted to be done by the company, which, if done
or omitted to be done by any director, or officer thereof, or

any receiver, trustee, lessee, agent, or person acting for or

emploj'cd by the company, would constitute an offence

under this Act, shall also be held to be an offence com-
mitted by such company, arid upon conviction thereof the
company shall be subject to the like penalties as are pres-

cribed by this Act with reference to such persons.

256. Xo punishment for a contravention of this Act or ^ y. ,

of the special Act, by the' company, shall exempt the com- d s O 1897
'

pany from the forfeiture of the privileges or franchise ^,

'207 ^ no
conferred on it by the said Acts or by any agreement
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made between the company and any municipal corpor-
ation if by the provisions thereof, or by law, the same be
forfeited by such contravention.

The Company
may pay pen-
alty ancl ne-
dtict from
\VftSC«S.

How penalties
recovered and
applied.

i»*257. The sections of thi« Act relating to offences and
penalties, being sections 244 to 256, inclusive, shall apply
to street railways and street railway companies. "••

RECOVERY AND PAYMENT OF PENALTIES.

258. The company may in all cases under this Act pay Qnt Rv Act
the amount of any penalty and costs imposed upon an R.S.O. 1897,
officer, servant, or person in the employ of the company, c. 207, s. 11

and recover the same from the offender or deduct it from amended,
his salary or pay.

25U. All penalties incurred under any of the sections of Street Ry. Act,

this Act, unless otherwise provided, may be recovered in R.S.O. 1897,

the name of His Majesty, by His Majesty's Attorney Gen- c. 208, s. 40.

eral for Ontario, in any court of competent jurisdiction;

and all penalties recovered under this Act shall, unless

otherwise herein expressly provided, be paid to the Treas-
urer of the Province to the credit of "The Railway Inspec-
tion Fund."

260. The last preceding two sections shall applj'^ to street

railway companies.

TRANSMISSION OF POWER ON RIGHT OF WAY.

usejdgiuof 261- '^^^ Board, upon receiving instructions in that (See Hamilton,

tTansmU^sn of
b^^^lf from the Lieutenant-Govemor-in-Council, and the Guelph and

power to muni- oiRccrs, agents and servants of the Board, may at all North Shore

times enter upon the right of way of the company and may Ry-, ^ Edw.
dig up the same, erect thereon all necessary poles, or lay ^H, c. 93, s. 63.)

all necessary conduits, and erect, place and put down all

cables, wires and poles for the transmission of electrical

or other power from any point in the Province of On-
tario to the works and plant of any municipal corporation
for the distribution of such power within the limits of the
municipality; provided that the track and traffic, wires
and poles of the company shall not be injured, removed or

otherwise dealt with in the exercise of the powers hereby
conferred except under and subject to any agreement which
may be entered into between the Lieutenant-Governor-in-
Council and the company.

USE OF RAILWAY BY DOMINION GOVERNMENT.

mail, etc,

Provwionasto 262.—(1) His Majesty's Mail, His Majesty's Naval or

Her Majesty's Military Forccs or Militia, and all artillery, ammunition,
provisions or other stores for their use, and all policemen,

constables and others travelling on His Majesty's service,

shall at all times, when thereunto required by His Ma-
jesty's Postmaster-General, the Commander of the Forces.
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or any person having the superintendence or command of

any Police Force, and with the whole resources of the com-
pany if required, be carried on the railway, on such terms
and conditions, and under such regulations as may be
made by the Governor-General in Council or Lieutenant-
Governor in Council as the case requires.

(2) The Governor-General or Lieutenant-Governor as the Ont. Electric

case may be, or any person thereunto authorized by them, Ry. Act, R.S.O
may require the company to place any electric telegraph, 1^97, c. 209,

and the apparatus and operators thev may have, at the s. 129.

exclusive use of the Government, receiving thereafter rea-

sonable compensation for such service.

(3) This section shall apply to street railway companies.

CONVEYANCES OF LAND.»

oHa^ndto^^^ 263.—(1) Conveyances of land to the company, for the Ont. Electric
company. purposcs of and powers given by this Act, made in the form Ry. Act, R.S.O

set forth in Schedule "A" of this Act or to the like effect, 1897, c. 209,

shall be sufficient conveyance to such company, its sue- s. 124.

cessors and assigns of the estate or interest therein men-
tioned, and sufficient bar of dower respectively of all per-

sons executing the same ; and such conveyances shall be

registered in the same manner, and upon such proof of

execution as is required under the registry laws of On-
tario ; and no registrar shall be entitled to demand more
than seventy-five cents for registering the same, including

all entries and certificates thereof, an.d the certificates in-

dorsed on the duplicates thereof.

(2) This section shall apply to street railway companies.

This Act shall come into force on the 00 day of
,

1906.

REPEAL OF ACTS.

Repeal of Acts. 264. The following Acts of the Legislative Assembly are Ng^y,
herebv repealed :

—
Chapter 20T of the Revised Statutes of Ontario, "The

Bailway Act of Ontario"—the whole.

Chapter 208 of the Revised Statutes of Ontario, "The
Street Railway Act"—the whole.

Chapter 209 of the Revised Statutes of Ontario. "The
Electric Bailway Act"—the whole.

Chapter 11 of 62 Victoria—section 23.

Chapter 25 of 62 Victoria—the whole.
Chapter 31 of 63 Victoria—the whole.
Chapter 25 of 1 Edward VTT.—the whole.
Chapter 26 of 2 Edward VTT.—the whole.
Chapter 2T of 2 Edward VTT.—the whole.
Chapter 17 of 3 Edward VTT.—the whole.

tr Chapter 10 of 4 Edward VII—section 79. -m
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W SCHEDULE "A."

{Section 151.)

Chief Engineer's Certificate.

Tho Railway Company's Office, No.
A.D. 19U .

Engineer's Decautment.

Certificates to be attached to cheques dl•a^vn on The
Railway Company Municipal Trust Account given

under section lol, chapter of The Ontario liodu-uy Act, WOO.
I, chief engineer of The

Railway Company do hereby certify that the said
compahy has fulfilled the terms and conditions necessary to be ful-

filled under the said By-law No. of the of

(or under the agreement dated the day of 19
,

between the corporation of and the company)
to entitle the said company to receive from the said trust company
the sum of {here set out the terms and conditions,
or any of ichich have been fulfiUed.)'^i

SCHEDULE "B."

{Section 266.)

Know all men by these presents that I {or we) {insert the name
01- names of the vendor or vendors) in consideration of

dollars paid to me {or us by The Railway
Company, the receipt whereof is hereby acknowledged, do grant
and convey whto the said company, and I {or we) {insert the name
or names of any other party or parties) in consideration of

dollars paid to me {or us) by the said company, the
leceipt whereof is hereby acknowledged, do grant and release all

that certain parcel {or those certain parcels, as the case may he)

of Innd {describe the land) the same haying been selected and laid

out by the said company for the purposes of its railways, to hold
with the appurtenances unto the said The Railway
Company, their successors and assigns forever {here insert any other
clauses, corevnnts and conditions rec/uired), and 1 {or we) the wife
(or wives) of the said do hereby bar my (or ovir) dower
in the said lands.

AS witness my {or our) hand and seal {or hands and seals), this

day of one thousand nine
hundred and

Signed, sealed and delivered

in the presence of

[L.S.]
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No. 146.]

BILL.
[1906.

An Act respecting Steam, Electric and Street

Railways.

Short title.

Interpretation
of words.

Act."
.-IHcial

" Prescribed.

"The Lands.

HIS MAJESTY, by and with the advice and consent

of the Legislative Assembly of the Province of On-

tario, enacts as follows

:

SHORT TITLE.

1. This Act may be cited as ^'The Ontario Railway Act, Ont. Ry. Act,
1906.'' R.S.O. 1897,

INTERPRETATION. C. 207, S. 1.

2. Where the words following occur in this Act, and in

the special Act incorporating any Railway or Street Rail-

way Company, they shall be construed in the manner here-

inafter mentioned, unless a contrary intention appears :

(1) "The Special Act," shall be construed to mean any Ont. Ry. Act,
Act authorizing the construction of !•" or otherwise speci-R,s_o. 1897,
ally relating to"»« a railway or street railway, whether c. 207, s. 2 (2),

operated by steam, electricity or other motive power, amended.
and with which this Act is incorporated; and in all

cases where this Act is made applicable to street railways

or street railway companies the words "the special Act"
shall include a charter of incorporation of a street railway

company under the Great Seal of the Province of Ontario;
«•" or supplementary letters patent relating to such a com-
pany. "W

(2) "Prescribed," used in this Act in reference to any
q^^^^ j,^. ^^^

matter herein stated, shall be construed to refer to such ^ ^^ O. 1897
matter as the same is prescribed or provided for in the^ ._),^y ^

special Act; and the sentence in which such word occurs

shall be construed as if, instead of the word "prescribed,"

the expression "prescribed for that purpose in the special

Act" had been used;

(3) "The Lands" shall mean the lands which by the Dom. R\

.

special Act are authorized to be taken or used for the pur- sec. 2 [a),

poses thereof

;

amended.

•-M'

.\.t,



"The Under-
taking." (4) "The Undertaking" shall mean the railway and Dom- Ry- Act

works of whatever description, by the special Act author- 1903, s. 2 [b.d.]

ized to be executed.

' Board."

" By-law.

" Costs.

' Lands.'

Lease."

(5) "Board" shall mean "The Ontario Railway and
Municipal Board."

(6) "By-law," when referring to the act of the com- 0"t. Ry. Act,

panv shall include a resolution: R.S.O. 1897,

c. 207, s. 3 (1-7).

(7) "Costs" shall include fees, counsel fees, and expenses; Ont. Ry. Act,

R.S.O. 1897,

(8) "Land" or "lands" shall include all real estate, mes-c. 207, s. 3 (8),

suages, lands, tenements and hereditaments of any tenure ; amended.

(9) "Lease" shall include any agreement for a lease;

(10) "Toll" shall include any rate or charge or other
payment payable under this Act or the special Act for any *

passenger, animal, carriage, goods, merchandise, articles,

matters or things conveyed on the railway;

(11) "County" shall include any union of counties, and Oom. Ry. Act,

any district; 1903, s. 2(A).

ji[dT"^
^°"'''

(12) "County Court Judge" shall include a Judge of a Ont. Ry. Act,

District Court; R.S.O. 1897,

c. 207, s. 3 (9'

(13) "Highways" shall mean any public road, street,

lane, and other public way or communication;

' Ton."

" County."

" Higlnvay.'

Street."

"Sheriff

"Clerk of the
Peace."

' Goods.'

"Justice.'

(14) "Street" shall include any highway.

(15) "Sheriff" shall include the Deputy Sheriff; and
where any matter in relation to any lands is required to be
done by any Sheriff or Clerk of the Peace, the expression

"the Sheriff'," or the expression "Clerk of the Peace" shall,

in such case, be construed to mean the Sheriff or Clerk of q^ r, a „|.

the peace of the district, county, city, or place where* such n q'o 1897
'

lands are situate; and if the lands in question, being ^l^^'c 207 s 3(10).
property of one and the same person, are situate not whollj^

in one district, county, city, or place, the same expression
shall be construed to mean the Sheriff or Clerk of the Peace
of any such district, county, city, or place where any part
of such lands is situate

;

(16) "Goods" shall include personal property of every
description that may be conveyed upon the railway, or

upon steam vessels, or other vessels connected with the rail-

way
;

(17) "Justice" shall mean Justice of the Peace or Sti-

pendiary or Police Magistrate acting for the district, coun-



ty, city, or place where the matter requiring- the cognizance

of a Justice arises, and who is not interested in the matter;
and where the matter arises in respect of lands being the

property of the same j)erson, situate not wholly in any one
district, county, city or i)lace, the word "Justice" shall

mean a Justice or Stipendiary or Police Magistrate acting

for the district, county, city or place where any part of such

liinds is siiiintc niul who is not interested in such iruitter;

.ny.'

I lie Kiiil-

-street Rail-
UHV."

Share-
lioUler."

Inspecting]
iiKiueer."

(18) "0\\ iiri v,\\iu'ii-, under the i)r()\ i^il)Jl^ td this Act

or the special Act, any notice is required to be given to the

owner of any lands, or where any act is authorized or re-

quired to be done with the consent of any such owner)
shall be understood to mean any corporation or person who,
under the provisions of this Act or the special Act, or any
Act incorporated therewith, would be enabled to sell and
convey lands to the company

;

(19) "The company" shall mean the company or P^i'- New—See Ont.
son authorized by the special Act to construct the rail- ^ ^^,j. r <; q
way or street railway (if the section of the Act in which

jj^gy c'20*7 "s

the words occur is applicable by its terms to street rail- 3 ni\ amended,
ways), and shall include all persons or corporations leas-

ing or operating any railway.

(20) ''The railway" shall mean the railway and works Ont. Ry. Act,
by the special Act authorized to be constructed; R.S.O. 1897, c.

207, s. 3 (12).
!•" (21) "Street railway" shall mean a railway or tramway New.
constructed or operated on a highway under or by virtue

of an agreement with or by law of a city or town, and shall

include all portions of such railway within such city or

town and for one and a half miles bevond the limits there-

of. -•«

(22) "Shareholder" shall mean every subscriber to or Ont. Ry. Act,

holder of stock in the undertaking, and shall extend to R.S.O. 1897,

and include the personal representatives of the share- c. 207, s. -S fl-l).

holder.

(23) "Inspecting engineer" shall mean an engineer who is Dom. Ry, Act,

directed by the Board to examine any railway or works, 1903, s. 2 (/),

and shall include two or more engineers when two or more amended.
are so directed

;

Workinif
xpenses." (24) "Working expenses" shall mean and include all ex- Dom. Ry. -Act,

penses of maint-enance of the railway, and all such tolls, 1903, sec 2 {re).

rents or annual sums as are paid in respect of property
leased to or held by the company, apart from the rent

of any leased line, or in respect of the hire of rolling

stock, let to the company; also all rent charges or inter-

est on the purchase money of lands belonging to the com-
pany purchased but not paid for or not fully paid for ; and
also expenses of or incidental to working the railway, and



Traffic.

the traffic thereon, including all necessary repairs and
supplies to rolling stock while on the lines of another
company; also rates, taxes, and insurance; also, all salaries

and wages of persons employed in and about the working of
the railway and traffic; and all office and management ex-
penses, including directors' fees, agency, legal and other like

expenses ; also all costs and expenses of and incidental to the
compliance by the company with any order of the Board
under this Act ; and generally all such charges, if any, not
above otherwise specified, as in all cases of English railway
companies are usually carried to the debit of revenue as

distinguished from capital account;

(25) "Traffic" shall include passengers, goods and rolling

stock.

'Train."

'• Rolling
slock."

" Secretary.

-(26) "Train" shall include any engine, motor car or other Dom. Ry. Act

rolling stock; 1903, s. 2 (3)

{i){n).

(2T) "llolling stock" shall mean and include any locomo-
tive, engine, motor, car, tender, snow plough, flanger, and
every description of car or of railway equipment designed
for movement, on its wheels, over or upon the rails or

tracks of the company;

(28) "Secretary" shall mean the Secretary of the Board.

Application
of Act.

Any section
may be ex-
cepted by
Special Act.

Or may be
extended,
limited or
qxialified.

APrLICATION OF ACT.

3.—(1) This Act shall, unless otherwise expressed, apply New—See Dom.

to all persons, companies, railways (other than Government Ry. Act, 1903,
'

railways) w and (when so expressed) to street railways "•• s. 3.

within the legislative authority of the Legislature of On-
tario, and whether such railways are operated by steam,

electricity or other motive power, and whether constructed

and operated on highways or on lands owned by the com-
pany or partly on highways and partly on such lands, and
shall be incorporated and construed, as one Act, with the

special Act, subject as herein provided.

(2) No section of this Act shall apply to street railways jsj^^^^

unless it is so expressed and provided

(3) Any section of this Act may, by any special Act Dom. Ry. Act,

passed by the Legislature, be excepted fi';m incorpoiation 1903, s. 4,

therewith, or may thereby be extend*^!, limited or quali- amended,
fied. It shall be sufficient, for the pnTj^osc-j of t.liis sec-

tion, to refer to any section of this Act by its number
merely.

4. If in any special Act heretofore passed by the Leg- Dom. Ry. Act,

islature" it is enacted that any provision of The 7?a?7- 1903, s. 5,

way Act, or of The Electric Raihoay Act, or of 77)6 amended.



As to excep-
tions, etc.,

previous to

this Act.

Conflict
between this

Act iiiid

Spiecial Act.

Street Raihcay Act in force at the time of the j)a8sing of

sucli special Act, is excepted from incorporation therewith,
or if the application of any such provision is, by such
special Act, extended, limited or qualified, the correspond-
wr ing provision of this Act shall be taken to be excepted,
extended, limited or qualified, in like manner; and, unless

otherwise expressly- provided in this Act, where the pro-

visions of this Act and of any special Act passed by the
Legislature relate to the same subject-matter, the provisions

of the special Act shall be taken to override the provisions

of this Act in so far as is necessary to give effect to such
special Act."**

INCORPORATION.

I oiiipiuiies

established
under special
Acts declared
to be bodies
corporate, etc.

5.—(1) Every company incorporated under a special ActOnt. Ry, Act,
shall be a body corporate under the name declared in the R.S.O. 1897, c,

special Act, and shall be invested with all such p.owers, 207, s. 7,

privileges and immunities as are necessary to carry into amenj-ied.

eftect the intentions and objects of this Act and of the
special Act, and are incident to such corporation, or are

expressed or included in The Interpretation Act.

(2) This section shall apply to street railway com- New.
panics.

ORGANIZATION OF THE COMPANY.

Offices.

ad office.

Change of
location.

6. The head office of the company shall be in the Dom. Ry. Act,
place designated in the Special Act, but the company 1903, s. 52.
may, by by-law, from time to time, change the location

of its head office to any place in Ontario, notice thereof

to be given to the Secretary of the Board who shall keep
a register for the purpose.

Provisional Directors.

ProvLsional
directors.

Majority
quorum'.

Deposit of
moneys.

7.—(1) The persons mentioned by name as such in the Dom. Ry. Act,

Special Act are hereby constituted provisional directors 1903, s. 53.

of the company, and of such provisional directors a major- (See also Pene-

ity shall be a quorum, and the said provisional directors, tang- & Orillia

shall hold office as such until the first election of directors, Ry Co., 5 Edw.)

and may forthwith open stock books and procure subscrip- VII, c. 105, s. 5.

tions of stock for the undertaking, and receive payments
on -account of stock subscribed and make calls upon
subscribers in respect of their stock, and sue for and
recover the same, and receive for the company any
grant, loan, bonus or gift made to it or in aid of the un-

dertaking and enter into any agreement authorized by
this Act or by the Special Act with the person or



corporation maJdng such grant, loan, bonus or gift res-

pecting the condition or disposition thereof and cause
plans and surveys to be made, and deposit in any charter-

ed bank of Canada having an office in Ontario moneys re-

ceived by them on account of stock subscribed, which
• moneys shall not be withdrawn, except for the purposes

of the undertaking, or upon the dissolution of the com-
pany for any cause whatsoever.

(2) The said provisional directors shall have power to Canada Western
add to their number, or to substitute for any member of Ry. Cq, o Ed
the said Board of provisional directors (whether named v II, c. 70.

in the Special Act, or by the said provisional directors)

who may desire to resign or withdraw from his position

as a provisional director of the said company, any other

person as a provisional director thereof; and all such per-

sons as shall, from time to time, be provisional directors

of the said company, pursuant to the provisions of this

Act, shall constitute the board of provisional directors

thereof.

Allotment of (3) If more than the whole stock has been subscribed, Dom. Rv. Act
stock,

^j^g provisional directors shall allocate and apportion the 1903, s. 54.

authorized stock among the subscribers as they deem most (See also Pene-

advantageous and conducive to the furtherance of the tang-uishene &
undertaking; and in such allocation the said directors Orillia Ry. Co.,

may in their discretion exclude any one or more of the 5 Eldvv. VII, c.

said subscribers, if in their judgment such exclusion will 105, s. 5.)

best secure the building of the said railway ; and all meet-

ings of the provisional board of directors shall be held at

tlie head office of the company or at such other place in

. the Province of Ontario as may best suit the interests of the

company.

When subscrip-w (4) JS'o Subscription for stock in the capital stock of the

tubVwnd?ng. compauy shall be binding on the said company unless it

shall be a])proved by resolution of the provisional directors

or of the directors, nor unless ten per centum of the amount
subscribed has been actually paid Avithin one month after

subscription. "»!

Capital.

Capital stock ^

—

(\^ The capital stock of the company, the amount of Dom. Ry, Act,

which shall be stated in the Special Act, shall be divided 1903, s. 55.

into shares of one hundred dollars each; and the money (See Hamilton,

so raised shall be applied in the first place, to the payment Guelph & North
j

of all fees, expenses and disbursements for procuring the
^J^'^^'^^l^^^'"'

^

])assing of the Special Act, and for making the surveys,

Application of pl^us and estimates of the works authorized by the Special^
proceeds. Act; and all the remainder of such money shall be applied

to the making, equippin?^, completing and maintaining of

the railway, and other purposes of the undertaking.

Edw.VII.,c.93,
10.)



When sub-
scriber* may
call first

jfeneral meel-
insr.

(2) So soon as twenty-five per centum of the capital stock

is subscribed and ten per centum paid thereon into some
chartered bank of the Dominion having an office in the Pro-

vince of Ontario, to the credit of the company, and which
shall on no account be withdrawn therefrom unless for the

lawful purposes of the company, the said provisional direct-

ors or a majority of them shall call a general meeting of the

shareholders for the purpose of electing directors of the com-
pany, giving at least four weeks' notice of such meeting by
advertisement in the Ontario Gazette, and in at least one

newspaper published in the place where the head office is

situate, of the time, place and purpose of the said meeting.

(3) If the provisional directors neglect to call such (^^^ Belleville

meeting for three months after twenty-five per centum '^' v*!"^ T?,

,

of the capital stock shall have been subscribed and ten per ^A^/
haw. VII,

centum thereof paid up the same may be called by any''* '

'*' ''

five of the subscribers who have so paid up ten per centum
and who collectively have subscribed for not less than
twenty-five shares of the capital stock in the company and
who have paid up all calls thereon.

Number of
directors and
term of office,

etc.

(4) At such general meeting the shareholders present (See Pene-

either in person or by proxy, who shall at the opening of tanj>-uishene and
such meeting have paid up ten per centum on the stock Orillia Ry., 5

subscribed by them, shall elect directors of the company in Edw. VII, c.

manner and qualified as hereinafter mentioned, who shall 105, s. 11.)

constitute a board of directors and shall hold office until

the next general annual meeting, and a majority of the

directors shall form a quorum of the board, and may pass

such rules, regulations and by-laws as may be deemed
expedient and are not inconsistent with this Act ; and the

said board may employ and pay one of their number as

managing director.

Increase of
capital stock.

:>utice of
meetings and
object.

Entry in
miniitt'*'.

0. The original capital stock of the company may, with Dom. Ry. Acl,

the approval of the Board, be increased, from time to time, 1903, s. 57.

to any amount, if such increase is sanctioned by a vote,

in person or by proxy, of the shareholders who hold at

least two-thirds in amount of the subscribed stock of the

company, at a meeting expresslv called by the directors

for that purpose by a notice in writing to each shareholder,

delivered to him personally, or properly directed to him
and deposited in the nost office at least twenty days pre-

viously to such meeting, stating the time, place and ob-

ject of such meeting, and the amount of the proposed

increase; and the proceedings of such meeting shall be

entered in the minutes of the proceedings of the company,
and thereupon the capital stock may, with such approval,

be increased to the amount sanctioned by such vote.



General Meetings.

Annual
meetings.

Special
meetings.

10.—(1) A general meeting of the shareholders for theO^t. Electric

election of directors and for the transaction of other %• Act, R.S.O.

business connected with or incident to the undertaking, 1^9'^> c. 209, s.

to be called "the annual meeting," shall be held annually ^^ (^)-

on the day mentioned in the special Act, vr or on such day
as may be fixed for that purpose by the by-laws of the com-
pany "•« and other general meetings, to be called "special
meetings," may be called at any time by the directors, or by
shareholders representing at least one-fourth in value of the
subscribed stock, if the directors, having been requested by
such shareholders to convene such special meeting, for twen-
ty-one days thereafter fail to call such meeting.

(2) The annual meetings shall be held at the head office

of the company.

Special general
meetings. (3) Special general meetings of the shareholders of the (See Manitouliu

company may be held at such places in the Province of and Iron Range

Ontario and at such times and in such manner and for such Ry- 5 Edw.

purposes as may be provided by the by-laws of the company, VII, c, 105,

upon such notice as is provided in section 11 of this Act. s- 1^ )

Notice of
meetings.

Evidence.

11. At least two weeks' public notice of any meeting
of the shareholders shall he given hy advertisement, in

at least one newspaper published in the place where the

head office is situate—in Avhich notice shall be specified the

place and the day and the hour of meeting; all such notices

shall be published weekly, and a copy of the Gazette con-

taining such notice shall, on production thereof, be evidence

of the sufficiency of such notice.

What business
may be
transacted.

Vrtes on
shares.

Shareholders
may vote by
proxy.

12.—(1) Any business connected with or incident to the

undertaking may be transacted at an annual meeting, ex-

cepting such business as by this Act is required to be

transacted at a special meeting; but no special meeting

shall enter upon any business not set forth in the notice

upon which it is convened.

(2) The number of votes to which each shareholder shall

be entitled on every occasion when the votes of the share-

holders are to be given, shall be in proportion to the

number of shares held by him, and on which all calls due
have been paid.

(3) Every shareholder, whether resident in Canada orQnt. Electric

elsewhere, may vote by proxy, if he sees fit, and if such Ry. Act, R.S.O.

proxy produces from his constituent an appointment in 1897, c. 209,

writing, in the words or to the effect following, that is to s. 54, (1-4.)

say:



Ij , of ,one of the shareholders

of the . do hereby appoint

of , to be my proxy, and in my absence to vote

or give my assent to any business, matter or thing relating to the

undertaking of the said that is mentioned or proposed
at any meeting of the shareholders of the said company, in such
manner as he the said thinks pfoper.

In witness whereof, I have hereunto set my hand and seal, the
day of in the year

(4) The votes by proxy shall be as valid as if the constit-Ont. Electric

uents had voted in person but no person shall be qualified Ry- Act, R.S.O.

to be appointed a proxy who is not himself a shareholder 1897, c. 209, s.

in the company and every matter or thing proposed or ^^ (5) amended,

considered at any meeting of the shareholders shall be

determined by the majority of votes and proxies then
present and given, and all decisions and acts of any such
majority shall bind the company, and be deemed the de-

cisions and acts of the company.

13.—(1) Copies of the minutes of proceedings and resolu- j)q^ j^y ^^,^

tions of the shareholders of the (•omi)any, at any annual orjgQg
^ gg

special meeting, and of the minutes of proceedings and
resolutions of the directors, at their meetings, extracted

from the minute book, kept by the secretary of the com-
pany, and by him certified to be true copies extracted from
such minute books, and when sealed with the company's
seal shall, without proof of the signature of such secre-

tary, be evidence of such proceedings and resolutions in

any court.

(2) All notices given by the secretary of the company by Dom. Ry. Act,

order of the directors shall be deemed notices by the direct- 1903, s. 67,

ors of the compan3\ amended.

President and Directors.

ixwrdo'f" II- <1) A board of directors of the company to manage
directors. {[^ affairs, the number of whom shall be stated in the

special Act, and a majority of whom shall form a quorum,
shall be chosen at the annual meeting; and if such elec-

tion is not held on the day appointed therefor, the direc-

tors shall cause such election to be held at a special meet-
ing duly called for that purpose within as short a time as

possible after the day so appointed.

whoentitied
(2) On the day so notified, no person shall l)e admitted

to vote except those who would have been entitled to vote
had the election been held on the day when it ought to

have been held.

to*b^'ttiied up" ^'^) Vacancies in the board .of directors shall be filled in

the manner prescribed by the by-laws.

2—146



10

Who qualified (4) No peisoii shall be a director unless he is a share-

director, holder, owning at least ten shares of stock absolutely
in his own right, and qualified to vote for directors at the
election at which he is chosen.

(5) The directors appointed at the last election or those
appointed in their stead, in case of vacancy, shall remain
in office until the next ensuing election of directors.

(6) In case of the death, absence or resignation of any
of the directors, others may be appointed in their stead
by the remaining directors; but if such appointment is

not made such death, absence or resignation shall not in-

validate the acts of the remaining directors.

(7) The directors shall, at the.ir first or at some other
meeting after the election elect one of their number to be
the president of the company, who shall, always, when
present, be the chairman of and preside at all meetings of

the directors, and shall hold his office until he ceases to

be a director, or until another president has been elected

in his stead ; and they may in like manner elect a vice-

president, who shall act as chairman in the absence of the
president.

(8) The directors at any meeting at which not less than
a quorum are present, shall be competent to use and exer-

cise all and any of the owners vested in the directors.

Acts of itiRjori- (9) The act of a majority of a quorum of the directors

whole!""
'*^ present at any meeting regularly held, shall be deemed

the act of the directors.

Term ofoliice
of directors.

Vacancies,
how supplied.

President.

Vice-President.

Quorum.

Casting vote. (10) No director shall have more than one vote at any
meeting, except the chairman, who shall, in case of a

division, of equal numbers, have the casting vote.

Directors to be 15. The directors shall be subject to the control of the Out. I^icluil;

shareholders shareholders at their annual meetings, and to all by-laws Ry. Act, R.S.O.
and by-laws,

^^f ^j^^ company, and to the orders and directions from time 1897, c. 209,

to time made at the annual or at ixny special meetings, suchs. 55 (1-11).

orders and directions not being contrary to any express
directions or provisions of this Act or the special Act.

contractons 1^- -^o pcrsou Concerned or interested in any contracts Ont. Electric

not^to be'^*^"'
under or with the company, or being a surety for any Ry. Act, R.S.O.

directors. contractor shall be capable of being chosen a director, 1897, c. 209, s.

or of holding or continuing in the office of director or 55 (12). See

provisional director, nor shall any person being a director also Dom. Ry.

or provisional director or promoter of the company enter Act, 1903, -.
""

into or be directly or indirectly interested or concerned
in or participate in the profit of any contract with the

company, not relating to the purchase of land necessary
for the railway, or be or become a partner of any contrac-



11

tor with the company; and in the event of any such con-
tract being made hy or on behalf of any director or pro-

visional director or promoter an action shall lie in any
court of competent jurisdiction against such director or

provisional director or promoter at the suit of any share-

holder of the company or of any municipality through
which any part of the railway passes, for the benefit of the

funds of the company, for the whole amount of profit

accruing to such director, provisional promoter or director

from the contract So made or fulfilled.

-laws for

niniiRgenient

of Company.

17. The directors may make bj-laws for the manage-
meit and disposition of the stock, property, business and
affairs of the company, not inconsistent with the laws of

this Province, and for the appointment of all officers,

servants and artificers, and for prescribing their respective

duties and salaries.

.'ly appoint
office rs.

Retirement of
officers, etc.

18. The directors may from time to time appoint such Ont. Electric

officers as they deem requisite, and shall take sufficient Ry-^Act, R.S.O.

security, by one or more penal bonds, or otherwise, from J
^^'j'^- ^^^> ^•

the manager and officers for the time being, for the safe ^'^ (1^) (l*)-

keeping and accounting by them respectively of the mon-
eys raised by virtue of this Act and the special Act, and
for the faithful execution of their offices, as the directors

think proper.

11). The directors may by by-law or resolution provide forDom. Ry. Act,

the retirement of such of the company's officers and serv- 1903, .s. 80 (r).

ants, on such terms as to an annual allowance or otherwise,

as in each case the directors, in the interest of the com-
pany's service and under the circumstances, consider just

and reasonable.

nernuiit'rauon
of directors.

20. The directors may be paid such reasonable remunera-
tion for their services as may be sanctioned by the share-

holders by resolution passed at the annual general meetiu"-

to be held for the purpose of eleetinq* the successors of such

directors.

Vice-president 21. In case of the absence or illness of the president,
to act in the ji- •

-i i- pti -m
absence of tte the vice-president, wr and m case of the absence or illness of

"^'^"' the president and vice-president a director appointed for

tliat purpose "W shall have all the rights and powers of

th« riresident, and may sign all debentures, and other

instruments, and perform all acts which by the regulations

and by-laAvs of the comnany or by this Act are required

to be signed, performed and done by the president.

.Absence of
president may
be entered in"

the minutes,
and rcrriii...)

22. The directors may at any meeting require the sec- Ont. Electric

i^etary to enter such absence or illness among the proceed- Ry. Act, R.S.O.
ings of such meeting, and a certificate thereof signed by 1897, c. 209 s.

the secretary shall be delivered to any person or persons 55 (15-17).
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requiring the same on payment to the treasurer of |1,
and such certificate shall be taken and considered as prima
facie evidence of such absence, or illness at and during
the period in the said certificate mentioned in all pro-
ceedings in courts of justice or otherwise.

Directors to

cause annual
23. The directors shall cause to be kept, and annually Ont. Electric

accounts trbe on the 31st day of December, shall cause to be made up Ry- Act, R.S.C
'^^^

and balanced, a true, exact and particular account of all ^^97, c. 209, s,

moneys collected and received by the company, or by the ^^' 0-^) part

directors or managers thereof, or otherwise, for the use
of the company, and of the charges and expenses attend-
ing the erecting, making, supporting, maintaining and
carrying on of the undertaking, and of all other receipts
and expenditures of the company.

Calls.

Notice of
meetings, how
published.

Payment of
calls, how to
be made.

Interest to be
chargeable on
unpaid calls.

Amount of call

may be
recovered by
suit.

Calls.

24.—(1) The directors may from time to time make Ont. Ry. Ac;
such calls of money upon the respective shareholders, in R.S.O. 1897,

respect of the amount of capital respectively subscribed c. 207, s. 35.

or owing by them, as they deem necessary, and thirty See also Dora,

days' notice at the least shall be given of each call, and Ry- Act, 19n.s

no call shall exceed the prescribed amount determined «. 85.

in the special Act, or be made at a less interval than two
months from the previous call, nor shall a greater amount
be called in, in any one year than the amount prescribed
in the special Act, but nothing herein contained shall

prevent the directors from making more than one call by
one resolution of the board : Provided, that the intervals
between such calls, the notices of each call, and the other
provisions of this Act and of the special Act, in respect
of calls, are duly observed and given.

(2) All notices of calls upon the shareholders of the Ont. Ry. Act

company shall be published weekly in the Ontario Gazette K.S.O. 1897,

207, .s. 35 (2;.

(3) Every shareholder shall be liable to pay the amount See also Dom.
of the call so made in respect of the shares held by him Ry. Act, 1903.

to the persons and at the times and places from time to s. 86.

time appointed by the company or the directors.

(4) If, before or on the day appointed for payment any
shareholder does not pay the amount of the call, he shall

be liable to pav interest for the same, at the legal rate

for the time being, from the day appointed for the pa}'-

ment thereof to the time of the actual payment.

(5) If at the time appointed for the payment of a call,

a shareholder fails to pay the amount of the call, he may
be sued for the same in any court of competent jurisdic-

tion, and the same may be recovered, with lawful interest

from the day on which the call became payable.
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What formali-
ties m'l't'ssary

jM^irticiiis ii>r

culK,

(6) In an action to recover money due upon a call, il ^"^* ^X- ^^*'

shall not be necessary to set forth the special matter, but 'l*'^' 'i^^'»
'

it shall be sufficient to state that the defeudant is the
-*^^' **• •'^''M^-*^

holder of one share or more, stating the number of shares,

and is indebted in the sum of money to which the calls

in arrear amount, in respect of one call or more, upon
one share or more, stating the number and amount of eacdi

of such calls, whereby an action has accrued to the com-
pany by virtue of the special Act.

shares iiiiiy he
ransfeneti.

Form of
srHiisfer.

Shares and tlie^r Tran&fer.

25.—(1) Shares in the company may, by the holders jf^,,.,* ^j'-

thereof, be sold and transferred by instrument in writing,

made in duplicate—one part of-which shall be delivered to

the directors, to be filed and kept for the use of the com-
pany, and an entry whereof shall be made in a book to be

kept for that purpose, and no interest or dividend on the

shares transferred shall be paid to the purchaser until such

duplicaie is so dolivored, filed and entered.

{2) TrailSlfl^5 iiuiij l)t' in the form follow ing, varying the

same, as the case may require :
—

Shares to be
personal estiit—tran-fi'T of.

I, A. B., in consideration of the sum of paid
to me by C. D., hereby do sell and transfer to him
share {or shares) of stock of the , to hold to

him the said C. D., his executors, administrators and assigns, sub-
ject to the same rules and orders, and on the same conditions that
I held the same immediately before the execution hereof. And I the
said ('. IK do hereby agree to accept the said share (or
shares) subject to the same rules, orders and conditions.
Witness our hands this day of

in the year 19 .

26. The stock of the company shall be personal estate, ))ut

no shares shal be transferable until all previous calls thereon
have l)een fully paid in, or the said shares have been declared
forfeited for the non-payment of calls thereon, and no trans-

fer of less than a whole ghare shall be valid.
Trftnsmisslon

'ares, other

y
truiis- 27. If any share in the company is transmitted by the

'r. death, bankruptcy, or last will, donation or testament, or

by the intestacy, of any shareholder, or by any lawful

means other than the transfer hereinbefore mentioned, the

person to whom such share is so transmitted shall deposit

in the office of the company a statement in writing, signed

bv him, declaring the manner of such transmission, to-

gether with a duly certified copy or probate of such will,

donation or testament, or sufficient extracts therefrom,

and such other documents or proof as may be necessary

;

without which such person shall not be entitled to receive

any share of the profits of the company, or to vofe '\n re-

spect of any such share as the holder thereof.
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companynot 28. The Company shall not he hound io see to the ex-
bound to see to ,

.

p J J 1 ,

1

• T 1
execution of ecution 01 any trust, whether express, implied or construc-
trusts.

^^g^ ^Q which any of the shares may be subject; and the
receipt of the person in whose name any share stands
in the books of the company, or if it stands in the name
of more persons than one, the receipt of one of the per-
sons named in the register of shareholders, shall from
time to time be a sufficient discharge to the company for
any dividend or other sum of money payable in respect q t Fl t

'

of the share, notwithstanding any trust to which the share ^ \. j? c q
may then be subject, and whether or not the company have ^^q'j ^ 'gQg
had notice of the trusts; and the company shall not be 53 /O-i)')

"
'

^

bound to see to the application of the money paid upon
such receipts.

29.—(1) The certificate of proprietorship of a share shall

lifted in all Courts as prima fac
any joerson, his executors, ndmini

or assigns, to the share therein specified.

Certificate of

primafacie be admitted in all Courts as prima facie evidence of the
evidence.

i^^j^ ^.^ .^^^^ person, his executoi's, nduiinistrators, successors

Want of
certificate not
to prevent
disposing of
shares.

Penalty for
refusal to pay
call.-.

(2) The want of such certificate shall not prevent the
holder of any share from disposing thereof.

(3) Shareholders neglecting or refusing io pay a rateable

share of the calls as aforesaid, for the space of two months
after the time appointed for the payment thereof, shall

forfeit their respective shares in the undertaking and all

the profit and benefit thereof; all which forfeitures shall

go to the companj- for the benefit thereof.

Forfeiture of (4) No advantage shall 1x3 taken of the forfeiture un-

"tiiken (uivan- less the Same is declared to be forfeited at a general meet-

afe'iierai"'^
^^ "^S of the Company, assembled at any time after such

meeting. forfeiture occurred.

Effect of (5) ]*]very such forfeiture shall be an indemnification Ont. Electric

to labilities. ^o '^^^^ for every shareholder so forfeiting, against all Ry. Act, R.S.O.

actions or prosecutions whatever, commenced or prosecuted 1K97, c. 209, s.

for any breach of contract or other agreement between 56 (7-11).

such shareholder and the other shareholders with regard
to carrying on the undertaking.

Sale of forfeited 30. The directors may sell, either by i)ublic auction or
s ares.

private sale, any shares so declared to be forfeited, upon
authority therefor having been first given by the share-

holders either at the general meeting at wli?cli such shares
were declared to be forfeited or at anv subsequent general
meeting.

Limitation. 31. The company shall not sell or transfer more of the Ooni. Ry. Act,

shares of any such defaulter than will be sufficient, as 1903, s. 10(;.

nearly as can be ascertained at the time of such sale, to

pav the arrears then due from such defaulter on account



of any calls, together with interest, and the expenses at-

tending such sale and declaration of forfeiture; and if the
money ])roduced by the sale of any such forfeited shares
is more than sufficient to pay all arrears of calls and in-

terest thereon due at the time of such sale, and the ex-
penses attending the declaration of forfeiture and sale

thereof, the surplus shall, on demand, be paid to the de-

faulter.

ayinent of

rrcars before 32. If payment of such arrears of calls and interest and Dom. Ry. Act,

expenses is made before any share so forfeited and vested 1903, s. 105.

in the company is sold, such share shall revert to the per-

son to whom it belonged before such forfeiture, in such
manner as if such calls had been duly paid.

.*}.*{. A certificate of the treasurer of the cot that

forfeiture and
of title in
purchaser.

oertitkaie of
,j,i. 2V certuicate oi tuc treasurer ot tue company

evidence of the forfeiture of the shares was declared, shall be suffi-

cient evidence of the fact, and if the certificate so states, o*f

their purchase by the purchaser; and such certificate,with the

receipt of the treasttrer for the price of such shares, shall

constitute a good title to the shares; and the certificate shall

be, by the said treasurer, registered in the name and with the

place of abode and occupation of the purchaser, and shall

be entered in the books to be kept by the company; and
such purchaser -shall thereupon be deemed the holder of

such shares, and shall not be bound to see to the applica-

tion of the purchase monej^—and his title to such shares

shall not be affected by any irregularity in the proceedings
in reference to such sale ; and any shareholder may pur-
chase any share so sold.

Interest on 34 Any shareholder who is willing to advance the Dom. Rv. Act,
ftiivance made

p i • i « i i Ar>
' -

;>• shareholder amount of his sliarcs, or any part of the money due upon 1903, s. 10/.
'''"'^'

his shares, beyond the sums actually called for, may pay
the same to the company,—and upon the principal moneys
so paid in advance, or so much thereof as, from time^ to

time, exceeds the amount of the calls then made upon the

shares in respect to which such advance is made, the com-
pany may pav such interest, at the lawful rate of interest

for the time being, as the shareholders, who pay such

.'pairofito" sum in advance, and the company agree upon; but such
apitai.

interest shall not be paid out of the capital subscribed.

Shareholders.

individuau^ 35. Each shareholder shall ])e individually liable to Out Electric
liable uii shares

11^^ creditors of the company to an amount equal to the Ry. Act, R.S.O,

amount unr>aid on the stock held bv him, for the debts 1897, c. 209, s.

and liabilities of the company, and until the whole amount 59 (1).

of his stock has been paid up in cash ; but shall not he

liable to an action therefor before an execution against

the company has been returned unsatisfied in whole or
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Account of
names and
residence of
shareholders
to be kept.

Rights of
aliens.

in part, and the amount due on such execution shall be

the amount recoverable with costs against such share-

holder.

36. A true and perfect account of the names and places Ont. Electric

of abode of the several shareholders shall be entered in a Ry. Act, R.S.».

book to be kept for that purpose, as well as of the several 1897, c. 209, s.

persons who from time to time become proprietors of, or 59 (2). See also

entitled to any shares therein, and of all the other acts, Dom. Ry. Act,

proceedings and transactions of the company and of the 1903, s. 110.

directors for the time being and such account shall be open

to the inspection of the shareholders.

37. Aliens, and companies incorporated abroad as well Ont. Electric

as British subjects and corporations, may be shareholders Ry- Act, R.S.O.

in the said company, and all such shareholders, whether 1 89 ^ c. 209,

resident in this Province or elsewhere, shall be entitled tos- ^0.

vote on their shares equally with British subjects, and,

corporations excepted, shall also be eligible to office as

directors in the said company.

Preference Stoch

Preference
stock by-law
for issuing.

38.—(1) The directors may make a by-law for creating

and issuing any part of the capital stock as preference

stock, giving the same such preference and priority as re-

spects dividends and otherwise over (irdinnry stock as may
be declared by the by-law.

oFprelerencL' (2) The bv-law may provide that the holders of shares
shareholders, ^f such preference stock shall have the right to elect a

certain stated proportion of the board of directors, or may
give them such other control over the affairs of the com-
pany as may be considered expedient.

Unanimous
sanction
required.

(3) No such by-law shall have any force or effect what-
ever until after it has been unanimously sanctioned by a

vote' of the shareholders present in person or hy proxy, at

a general meeting of the company duly called for consider-

ing the same, or unanimously sanctioned in writing by
the shareholders of the company

;
provided, however, that

Special proviso, if the by-law be sanctioned by three-fourths in value of

the shareholders of the company the company may petition

the Board for an order approving the said by-law, and the

Board may approve thereof and from the date of such

approval the by-law shall be valid and may be acted upon.

Rights and
liabilities of
preference
shareholders.

(4) Holders of shares of such preference stock shall be(^^^ ^^'^"^''^^^'^

shareholders within the meaning of this Act, and shall Guelph and

in all respects possess the rights and be subject to the lia- ^^""^^
p f

"^^

bilities of shareholders within the meaning of this -^^t, f:-y'' ^ ^'
provided, however, that in respect of dividends and other- . *' ^'

'

'

'

wise they shall, as against the ordinary shareholders, be '''

entitled to the preferences and rights given by such by-law.
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(5) Nothing in this section contained or done in pur-
suance thereof shall affect or impair the rights of creditors

of the company.

Dividends and Interest.

»J0.—(1) The directors may, at a general meeting, declare Dom. Ry. Act,
a dividend to be paid out of the net profits of the under- 1903, s. 91 (1).

taking.

(2) Such dividends shall he divisible among the share- Ont. Electric
holders in proportion to the amounts paid up in cash upon Ry. Act, R.S.O.
the shares held by them respectively. 1897, c. 209, s.

57(2).
iO. The dirt^otors may, before recommending any divi- t-j n «

dend, set aside out of the profits of the company such sums 29Q3 ^ 99
'

as they think proper as a reserve fund, to meet contingen-
cies, or for equalizing dividends, or for repairing, main-
taining, renewing or extending the railway or any portion
thereof, and shall submit their action in regard to such
reserve fund to the shareholders at a general meeting for

their approval; and the directors may invest the sum so set

apart as a reserve fund in such securities as they select,

not however inconsistent with this or the special Act.

41. Xo dividend shall be declared whereby the capital Dom. Ry. Act,
of the company is in any degree reduced or impaired, or 1903, s. 93.

l)e paid out of such capital, nor shall any dividend be
paid, in respect of any share after a day appointed for

payment of any call for money in respect thereof, until

such call has been paid ; but the directors may, in their

discretion, until the railway is completed and opened to

the public, pav interest at any rate not exceeding five per

centum per annum, on all sums actuallv paid in cash in
;. -^t may respect of the shares, from the respective days on which

- KiKi'ing the same have been paid; and such interest shall accrue

olroad^ ^^^ ^^^ paid at such times and places as the directors ap-

point for that purpose.

Hrsmay 4-2. The directors may deduct, from any dividend pay- Dom. Ry. Act.
'luctfd

j^]^]g JQ ^^y shareholder, all or any such sum or sums of 1903, s. 94 (2).
iividtnds. money as are due from him to the company on account of

anv call or otherwise.

Bonds, Mortgages, and Borrowing Powers.

43.—(1) The directors of the company, under the author-
j^^^^^

ity of the shareholders, to them given at any special meet- j()Q3

ing, called for the purpose in the manner provided by this

Act, or at any annual meeting for which like notice of in-

tention to annly for such authority has been given as is re-

required in the case of a special meeting, and at which

3—146

Ry. Act.

s. 111(1).
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Procedure.

When and
where psyaVjle.
Interest.

Mortgages
securing
bonds, etc.

meeting, whether annual or special, shareholders repre-

senting at least two-thirds in value of the subscribed stock

of the company, and who have paid all calls due thereon,
are present in person or represented l)y prox;y, maj^ subject

to the provisions in this Act and the Special Act contained,

issue bonds, debentures, perpetual or terminating debenture
stock, or other securities, signed by the president or other

presiding officer and countersigned by the secretary, which
countersignature and the signature to the coupons at-

tached to the same may be engraved ; and such securities

may be made payable at such times and in such manner,
and at such place or places in Canada or elsewhere, and
may bear such rate of interest, not exceeding five per

cent, per annum, as the directors think proper.

!•" (2) Such bonds, debentures or other securities shall not

exceed the amount authorized by the special Act and may
be issued only in proportion to the length of railway con-

structed or under contract to l>e constructed. "•<

(3) The directors may issue and sell or pledge all or any
of the said bonds, debentures, or other securities, at the

best price and upon the best terms and conditions which
at the time they may be able to obtain, for the purpose

of raising money for prosecuting the said undertaking.

(4) No such bond, debenture or other security shall be

for a less sura than one hundred dollars. • .

(5) The power of issuing bonds conferred upon the com- Ont. Ry. Act,

pany hereby or under the special Act shall not be construed R.S.O. 1897, c

as being exhausted by such issue; but such power may 207,s.9, (19a.c

be exercised from time to time upon the bonds constitut-

ing such issue being withdrawn or paid off and duly can-

celled ; but the limit to the amount of bonds, debentures

or other securities fixed in the special Act shall not be

exceeded.

44.—(1) The company may secure such bonds, debentures,

or other securities, by a mortgage deed creating such

mortgages, charges and incumbrances upon the whole of

such property, assets, rents and revenues of the company,
present or future or both, as are described in the said deed

;

Init such rents and revenues shall be subject in the

first instance to the payment of any penalty imposed for

non-compliance with the requirements of this Act respect-

ing returns to be made under this Act and next to the

payment of the working expenditure of the railway.

(2) By the said deed the company may grant to the Ont Ry. Act,

holders of such bonds, debentures or other securities, or R.S.O., 1897, ,

the trustees named in such deed, all and every the powers, 207, s. 9. (20),!

rights and remedies granted by this Act in respect of the (20«) amended.|

said bonds, debentures, or other securities, and all other

powers, rights and remedies not inconsistent with this



Mortgages
may be
limited.
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Act, or may restrict the said holders in the exercise of

«ny power, nrivilege or remedy granted by this Act, as the

case may be; and all the powers, rights and remedies so

provided for in such mortgage deed shall be valid and
binding and available to the said holders in manner and
form as therein provided.

(3) The company may except from the operation of any Dom. Ry Act
such mortgage deed any assets, property, rents or revenue 1903^ s. 112,
of the company, and may declare and provide therein thats.s. (3).

such mortgage shall only ajjply to and affect certain sections

or portions of the railway or property of the company, but

where any such exception is made, the company shall in

such mortgage deed expressly specify and describe, with
sufficient particularity to identify the same, the assets, pro-

perty, rents or revenue of the company, or the section or

portions of the railway, not intended to be included therein

or conveyed thereby.

deix)«*ed with (4) Every such mortgage deed and every assignment
thereof or other instrument in any way affecting such
mortgage or security shall be deposited in the office of the
Board, of which deposit notice shall forthwith be given in

the Ontario Gazette. Such mortgage deed or other instru-

ment need not be registered under the provisions of any law
respecting registration of instruments affecting real or per-

sonal property.

(5) A copy of any such deed or instrument so deposited, Dom. Ry. Act,
certified to be a true copy by the Secretary, shall be received 1903, s. 112 (4)

as prima facie evidence of the original in all courts without amended,
proof of the signature of such official.

Provincial
Secretary and
notice given

.

Bonds, etc..

howranlted.

I\1K111^ Ot

holders of
bonds, etc.,

upon default
in payment.

45. The bonds, debentures, or other securities, hereby
authorized to be issued, shall be taken and considered to be
the first preferential claim and charge upon the company,
and the franchise, undertaking, tolls and income, rents

and revenues, and real and personal property thereof, at

any time acquired, save and except as hereinbefore pro-

vided.

46. Each holder of the said bonds, debentures or other

securities, shall be deemed to be a mortgagee or incumb-
rancer upon the said securities pro rata with all the other

holders, and no proceedings authorized by law or by this

Act shall be taken to enforce payment of the said bonds,

debentures or other securities or of the interest thereon

except through the trustee or trustees appointed by or

under such mortgage deed.

47.—(1) If the company makes default in paying ihe

principal or interest on any of the bonds, debentures or

other securities hereby authorized, at the time when the
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Bonds, etc.,

mode of
transfer of.

same, by the terms of the bond, debenture or other security,
becomes due and payable, then at the next annual general
meeting of the company, and at all subsequent meetings,
all holders of bonds, debentures or other securities so being
and remaining in default shall, in respect thereof, have
and possess the same rights and privileges and qualifications
for being elected directors and for voting at general meet-
ings, as would attach to them as shareholders if they held
fully paid up shares of the company to a corresponding
amount.

W (2) And each such holder of bonds, debentures or other
securities shall, for the purpose of voting at any such meet-
ing, be deemed to be a shareholder and shall be entitled to

as many votes as if he held shares in the company on which
all calls had been paid, ec^ual at a par valuation, to the
amount of such bonds, debentures or other securities so held
by him, and may vote by proxy in like manner and ta»the
same extent as a shareholder, but no person who is not him-
self a bondholder of or shareholder in the company shall be
qualified to be appointed a proxy. "»!

(3) The rights given by ^his section shall not be exer-

cised by any such holder unless it is so provided by the

mortgage deed, nor unless the bond, debenture or other

security, in respect of w^hich he claims to exercise such
rights has been registered in his name, in the same man-
ner as the shares of the company are registered at least

ten days before he attempts to exercise the right of vot-

ing thereon ; and the company shall be bound on demand
to register such bonds, debentures or other securities, and
thereafter any transfers thereof, in the same manner as

shares or transfers of shares.
*

(4) The exercise of the rights given by this section shall

not take away, limit or restrain any other of the rights

or remedies to which the holders of the said bonds, deben-
tures or other securities are entitled under the provisions

of such mortgage deed.

48. All bonds, debentures or other securities hereby Qnt. Rv. Act,

authorized may be made payable to bearer, and shall in R.S.O. 1897 c.

that case be transferable by delivery, until registration 207, s. 9 (21-23)

thereof as hereinbefore provided, and while so registered

they shall be transferable by written transfers, registered

in the same manner as in the case of the transfer of

shares.

Power to
borrow money
by overdraft,
etc.

49. The company may, for the purposes of the under- Dom. Ry. Act,

taking, borrow money by overdraft or upon promissory 1903, s. 116.

note, warehouse receipt, bill of exchange or otherwise

upon the credit of the company and become party to pro-

missory notes and bills of exchange; and every such note

or bill made, drawn, accepted or endorsed, by the president



No seal

necossHrv.

Notes not to

be payalje
tobparer.

or vice-president of the company, or other officer author-

ized by the by-laws of the company, and countersigned

by the secretary of the company, shall be binding on the

company ; and every such note or bill of exchange so made,
drawn, accepted or endorsed shall be presumed to have
been made, drawn, accepted or endorsed with proper
authority, until the contrary is shown; and in no case

shall it be necessary to have the seal of the company affixed

to such promissory note or bill of exchange, nor shall the

president or vice-president or secretary or other officer of

the company, so authorized be individually responsible

for the same, unless such promissory note or bill of ex-

change has been issued without proper authority; but
nothing in this section shall be construed to authorize the

company to issue any note or bill payable to bearer, or

intended to be circulated as money or as the note or bill

of a bank.

50. The sections relating to "Organization of tlie com-
pany." being sections numbers G to 49 inclusive, shall apply
to street railway companies.

rOWERS.

Power 51. vr Subject to the provisions of this Act and the spe-

riLil Act"»* the company shall have power and authority

—

To receive
grants of
land, etc.

;

(1) To survey, lay out, construct, complete, equip and
maintain a railway to be operated by steam or electricity,

with double or single tracks

;

(2) To receive, take and hold all voluntary grants and do-

nations of land or other property or any bonus of money or

debenture or other benefit of any sort made to it, to aid in

the construction, maintenance and accommodation of the

railway, but the same shall be held and used for the pur-
pose of such grants or donations only

;

\

(^) To purchase, take and hold of any person any land or

other property necessary for the construction, maintenance,
accommodation and use of the railway, and also to alienate,

sell or dispose of the same so soon as, for any reason, it has
become not necessary for the purposes of the (•()ni})any.

Andacrossor (4) To construct, maintain and work the railwav across
along streams, i x p j. j. i
etc. along or upon any stream oi water, water course, canal or

highway which it intersects or touches; but the stream,
water course, highway, canal or railway so intersected or

touched, shall be restored by the Company to its former
state, or to such state as not to impair its usefulness; but
this shall not authorize the obstruction of the navigation
of any navigable water;

Purchase
land;

Ont. Electric O.

Ry. Act, R.S.

1897, c. 209, s.

9 (c), amended.

Ont. Ry. Act,

R.S.O 1897, c.

207, s. 9 (1).

Ont. Ry. Act,

R.S.O. 1897, c.

207, s. 9 (2).

See Dom. Ry.

Act, 1903, s.

118 (r).
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do"^ *etr*'
^^"^ ^^° purchase land for and erect power-houses, ware-

houses, elevators, docks, stations, workshops, and offices

and to sell and convey such land as may be found super-
fluous for any such purpose, and to purchase and acquire
stationary or locomotive engines, motors, carriages, waggons
and other machinery and contrivances necessary for the
working of the railway and the accommodation and use of

the passengers, freight and business of the railway ; and to

hold as part of the property of the said company as many
steam or other vessels as the directors of the company may
deem requisite from time to time to facilitate the carriage

of passengers, freight and other traffic in connection with
the railway;

(6) To make branch railways, if required and provided
for by the special Act, and to manage the same, and for that

purpose to exercise all the poAvers, privileges and authori-

ties necessary therefor, in as full and ample a manner as

for the railway

;

(7) To take, transport, carry and convey persons and Ont. Ry. Act,

goods on the railway, to regulate the time and manner in R.S.O. 1897, c.

which the same shall be transported, and the tolls and 207, s. 9 (8-10).

compensation to be paid therefor, and to receive such tolls

and compensation

;

(8) To enter into and upon the lands of any corporation

or person whatsoever lying in the intended route or line

of the railway; and, with the consent of the Lieutenant-

Governor in Council in that behalf, into and upon any
lands of His Majesty the property of this Province,

(9) To make survej-s, examinations, or other necessary Ont. Ry. Act,

arrangements on such lands necessary for fixing the site R.S.O, 1897, c.

of the railway, and to set out and ascertain such parts of 207, s. 9(11-12).

the lands as are necessary and proper for the railway;

(10) To fell or remove any trees standing in any woods, Ont. Ry. Act.

lands or forests, where the railway passes, to the distance R.S.O. 1897, c.

of six rods from either side thereof. The company shall 207, s. 9 (13).

make full compensation to the owner of any tree so cut down
and the amount of such compensation shall on the applica-

tion of the owner be determined by the Board.

Construct (11) To make or construct upon, across, under or over

bridges.^rains, any railway, tramway, river, stream, watercourse, canal,
fences, etc. ^j. }iigliway, whicli it intersects or touches, temporary or

permanent inclined planes, tunnels, embankments, aque-

ducts, bridges, roads, ways, passages, conduits, drains,

piers, arches, cuttings and fences;

Branch rail-

ways
;

Convey per-
sons and goods
on railway ;

Enter upon
lands, etc. ;

Make survey
of lands

;

Remove trees,

Divert high-
ways and
waterways.

(12) To divert, or alter, as well temporarily as perma-
nently, the course of any such river, stream, watercourse,

or highway, or raise or sink the level thereof, in order the

more conveniently to carry the same over, under or by the

side of the railway;
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dri^ns"*^* (13) To make drains or conduits into, throu^li or under
any lands adjoining the railway, for the purpose of con-

veying water from or to the railway

;

?ipe?a1.d'"''
(^'^^ i^AVith consent of the Board after notice to any

wires'. person interested, "•< to divert or alter the position of any
water-pipe, gas-pipe, sewer or drain, or any telegraph, tele-

phone, or electric lines, wires or poles;

sliluteofiu'r*"
(!'">) ^ ^^^^^^ conseiit of the Board after notice to any

works. person interested, "•« from time to time to alter, repair or

discontinue the before-mentioned works, or any of them,
and substitute others in their stead

;

otherraii^ (16) To cross, intersect, join and unite the railway with Ont. Ry. Act,
ways; ^j^y other railway at any point on its route, and upon the R.S.O 1897, c

lands of such other railway, with the necessary conven- 207, s. 9 (14)

iences for the purposes of such connection; and the owners ^"i^"ded.

of both railways many unite in forming such intersection,

and grant the facilities therefor; and the amount of com-
pensation to be made therefor, the point and manner of such
crossing and connection, shall be determined by the Board
as provided by this Act.

(17) To do all other acts necessary for the construction, Dom. Ry. Act,

maintenance and operation of the railway in pursuance of 1903, s. 118

and according to the meaning and intent of this Act, and (^-q)-

of the special Act

;

Application of
last preceding
two snb-
sections.

52. The provisions for the ascertainment of compensation Ont. Ry. Act,

contained in subsection 116 of section 51 of this Act shall not R.S.O. 1897,

extend or apply to any railway incorporated under an Actc. 207, s. 9 (16).

of the Legislature of Ontario, in any case in which it is pro-

posed that such railway shall cross, intersect, join, or unite

with, or be crossed, intersected, joined or united with a rail-

way under the legislative control of Canada.

fJr'dama'^e!'"' ^^'^ The company shall, in the exercise of the powers Dom. Ry. Act,

by this or the Special Act granted, do as little damage 1903, s. 120.

as possible, and shall make full compensation, in the man-
ner herein or in the Special Act provided, to all parties

interested, for all damage by them sustained by reason of

the exercise of such powers.

Occupy public 54

—

(l) The railway company shall not take possession Ont Rv Artlands, beaches, ^' I'lii'- in-r» • •j.'l
*^'"^' '^.^ * .tci,

etc. of, use or occupy any lands belonging to the Frovmce, with- R.S.O., 1897, c

out the consent of the Lieutenant-Governor-in-Council; but 207, s. 9 (3).

with such consent such company may take and appropriate

for the use of their railway and Avorks, but not alienate,

so much of the wild lands of the Province lying on the

route of the railway as have not been granted or sold, and

as may be' necessary for the railway, as also so much of

the public beach or of the land covered with the waters of
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any lake, river, stream or canal, or of their respective beds.

as is necessary for making and completin-j: and using their

said railway and works;

(2) The extent of the public beach or of the land covered

with water of any river or lake in the Province of Ontario

taken for the railway shall not exceed the quantity limited

in section 61 of this Act<

bSali'l fictile ^^ ^ company which desires at any time to change Ont. Ry. Act,

lineof araii- ^j^^ location of its line of railway in any particular part R.S.O. 1897,

timo^or'cer- for the purpose of lessening a curve, reducing a gradient, c, 207, s. 9 (18,.
tain purposes.

^^ otherwise benefiting such line of railway, or for any
other purpose of public advantage, may, with the leave of

the Board, make such change; and all the cla\ises of this

Act shall refer as fully to the part of any such line of rail-

way so at any time changed or proposed to be changed as to

the originfll line; but no railway company shall have any
right to extend its line of railway beyond the termini men-
tioned in the Act incorporating the company.

Telegraph and Telephone Lines.

refegraphHncs^
56.—(1) Exccpt as provided in subsection 3 and 4 of this Hamilton,

section the company may construct and operate an electric Guelph and
telegraph line and a telephone line throughout and along North Shore Ry.

the whole line of railway, and the branches thereof, or any (See 5 Edw.
part of the said railway or branches, and for the purpose of VII., c. 93,

constructing, working and protecting the said telegraph and s. 25).

telephone lines, the powers conferred upon telegraph com-
panies by The Act respecting Telegraph Cornpanies, being

chapter 192 of the Revised Statutes of Ontario, 1897, are

Proviso. hereby conferred upon the company; provided that no
poles shall be erected in the construction of either of the

said lines in or through any city, town or incorporated

village, without an agreement with the council of such city,

town or village being first obtained by the company; pro-

vided, also, that such telegraph and telephone lines shall

be used exclusively for the purnoses of the business of the

company. !•" Provided also that in case the parties are

unable to agree, the terms and conditions upon which such

poles may be erected shall be determined by the Board. "»«

teie"hoirJ ^^) Whenever any municipal corporation or person has Dom. Ry. Act,

systems, authority to construct, operate and maintain a telephonic 1903, s. 193.

conneo 1011.
system in any district, and is desirous of obtaining tele-

phonic connection or communication with or within any sta-

tion or premises of the company, in such district, and can-

not agree with the company with respect thereto, such muni-
cipal corporation or person may apply to the Board for leave

therefor, and the Board may order the company to provide

for such connection or communication upon such terms as to

compensation as the Board deems just and expedient, and



25

may order aud direct how, when, where, by whom and
upon what terms and conditions such telephonic connec-
tion or communication shall be constructed, operated and
maintained.

wK^'raTiway (^) ^° Hnes or wires for the conveyanco of light, heat,

power or electricity, shall be erected, placed or maintained
across the railway without leave of the Board.

Plans U> be
Bubmitted to

Board.

Order by-

Board .

(4) Upon any application for such leave, the applicant Dom. Ry. Act,

shall submit to the Board a plan and profile of the part 1903, s. 194.

of the railway proposed to be affected showing the pro-

posed location of such lines and wires and the works con-

templated in connection therewith ; and the Board may
grant such application and may order by whom, how,
when, and on what terms and conditions, and under what
supervision, such work shall be executed; and upon such

order being made such lines and wires may be erected,

placed and maintained across the railway subject to and
in accordance with such order.

!•" (5) As soon as practicable after its organization the

Board shall promulgate rules and regulations and standard
plans and specifications to be adhered to in carrying lines

of wires to be used for telephone and telegraph purposes
across the raihvay, aud no lines of such wires shall there-

after be carried across the railway in any other way or on
any other terms without the leave of the Board first ob-

tained, provided the Board may, from time to time, amend
or change as to it may seem fit such rules, regulations and
standard plans and specifications, but such rules, regula-

tions, plans and specifications and amendments or changes
thereto and thereof shall not affect crossings made before

their adoption by the Board; provided, further, that in

special cases on th^ application of any person or corporation

to be affected by such crossing the Board may order that

such crossing shall be made in some other manner than that

prescribed by the standard plans and specifications, and by
whom and how and when and on what terms and conditions

and under what supervision such work shall be executed,

and upon such order being made such lines and wires may
be ei'ected, placed and maintained across the railway, sub-

ject to and in accordance with such order. "•<

Interchange of Trajjic.

Company 57^ (J) ^i^j^p directors of any railway company may at Ont. Ry. Act,

''er any time, and from time to time, make and enter into anyR.S.O., 1897,

II'. ^ agreement or arrangement with any other company, either c. 207, s. 77.

in this- Province or elsewhere, for the regulation and
interchange of traffic passing to and from the railways

of the said companies, and for the working of the traffic

over the said railways respectively, or for either of those

4—146
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objects separately, and for the division and apportion-
ment of toljs, rates and charges in respect of such traffic,

and generally in relation to the management, and working
of the railways, or any of them', or any part thereof, and
of any railway in connection therewith, for any term not
exceeding twenty-one years, and to provide, either by
proxy or otherwise, for the appointment of a joint com-
mittee or committees for the better carrying into effect

such agreement or arrangement, with such powers and
functions as may be considered necessary or expedient,

subject to the consent of two-thirds of the shareholders,

voting in person or by proxy.

Kiihvay Com
pHiiit's mustimiu^M iiuiM, (2) Every railway company shall, according to their Out. Ry. Act,

atroni each respcctivc powers, afford all reasonable facilities to any R.S.O., 1897,

iHciiiiy fortiu' otlier railway company for the receiving and forwarding (^^ -W'* s. /(oi

traffic, with and delivering of traffic upon and from the several rail-

or'yvour!^*'"*^'^ ways belonging to or worked by such companies resjjec-

tively, and for the return of carriages, trucks, and other

vehicles; and no such company shall give or continue any
preference or advantage to or in favour of any particular

company, or any particular description of traffic, in any

respect whatsoever, nor shall such company subject any

particular company or any particular description of traffic

to any prejudice or disadvantage in any respect whatso-

ever; and every railway company having or working a

railway which forms part of a continuous iine of railway,

or which intersects any other railway or which has a ter-

minus, station or wharf of the one near a terminus, sta-

tion or wharf of the other, shall afford all due and reason-

able facilities for receiving and forwarding by the one

of such railways, all the traffic arriving by the other, with-

out any unreasonable delay and without any such prefer-

ence or advantage, or prejudice or disadvantage as afore-

said, and so that no obstruction may 'be offered in the

using of such railway as a continuous line of communica-

tion, and so that all reasonable accommodation may at all

times, by the means aforesaid, be mutually afforded by

and to the said several railwav companies.

S'i^R^or (3) If any officer, servant or ^^gent of a railway com- 0"^-J^y-^
Act,,

their otticers nanv haviiisT the superintendence of the trainc at any • ' ^

iK'KiectinKto station or depot thereof, refuses or neglects to receive,

lisTbl-vV"'"""' convev or deliver at any station or depot of the company
required.

^^^, which they may be destined, any passenger, goods

or things, brought, conveyed or delivered to him or to

such company, for conveyance over or along the railway

from that of any other company, intersecting or coming

near to such first-mentioned railway, or in any way wil-

fully contravenes the provisions of the next preceding

How recover- aubsectioii—such first-mentioned railway company, or such

t^leTppllea. officer, servant or agent, personally, shall, for every such
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neglect or refusal, incur a penalty not exceeding |50 over

and abt)ve the actual damages sustained.

!•" (4) l]i <-ase any company or niunicij)ality interested is

unable to agree as to the regulation aiid interchange of

traffic or in respect of any other matter in this section pro-

vided for, the same shall he determined by the Board. •<

!•" (5) l^his section shall a])ply to street railways whenever
so determined by the ]ioard."*«

Aniolgaination and Ihnniivfj Arrangcvients with other

Companies,

withulher'
o8.—(1) The company shall have the poAver to agree (See Hamilton.

companies. for Connection and making running arrangements with any Guelph and
other railway company, the lines of which are approached North Shore
or crossed by the line or lines of the company, if lawfully Ry., 5 Edw.
empowered to enter into any such agreement, upon terms VII., c.3, s. 53

to be authorized by two-thirds in value of the shareholders (1).)

at a special general meeting to be held for that purpose,
and it shall also ..e lawful for the company to enter into

any agreement or agreements with any such company if

lawfully authorized to enter into such an agreement, for

the sale or leasing or hiring of the whole or any portion

of the railway or the use thereof or for the sale or leasing

or hiring any engines, locomotives, motors, carriages, or

cars or any of them or of any part thereof or touching
any service to be rendered by one company to the other
and the compensation therefor if the arrangements and
agreements shall be so authorized by two-thirds in value
of the shareholders voting in person or by proxy at a

special general meeting to be called for that purpose and
every such agreement shall be valid and binding accord-

ing to the terms and tenor thereof subject to sub-section

3 of this section, and the company purchasing, leasing or

entering into such agreement for using the said railway

may and are hereby authorized to w^ork the said railway

in the same manner as if incorporated with their own
line.

(2) The company may contract and agree with any (See Hamilton,

other railway company the lines of which are approached duelph and

or crossed by the line or lines of the company if lawfully North Shore

authorized to enter into such arrangements, for amalga- ^Z*'
"^ ^"'^^^'•

mation with any or either of them, provided that no such } '
^* • '^^ ^•

contract shall be of any force or validity unless first
"'^

'
''' '•

authorized by resolution passed by vote of the shareholders

in person or by proxy representing two-thirds in value

of the subscribed capital stock, and on which no call is

in default and unpaid at a general meeting specially called

for that purpose.
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Purchase of

stock of dis-

senting shate-
liolder.

(3) No such agreement for amalgamation, connec- New.
tions, running arrangements, sale, leasing or hiring of the
railway or any portion thereof shall be of any force or effect

until approved by resolution of the Board, and every such
agreement shall be subject to such terms, conditions and
regulations, general or special, as the Board may from
time to time order.

w (4) This section shall apply to street railways whenever
so determined by the Board. "W

PLANS AND SURVEYS.

Plans and
Books of
reference.

59. Plans and surveys and books of reference shall be

made and corrected as follows

:

(1) Surveys and levels shall be taken and made of the ^"t. Ry. Act,

lands through which the railway is to pass, together with RS.O. 1897, c.

a map or plan thereof, and of its course and direction, and -'^'
>

^- ^^ v^)*

of the lands intended to be passed over and taken therefor,

so far as then ascertained, and also a book of reference for

the railway, in which shall be set forth

—

By whom
rectified

.

{a) A general description of the said lands;

(b) The names of the owners and occupiers thereof, so

far as they can be ascertained ; and
(c) Everything necessary for the right understanding

of such map or plan.

(2) The map or plan and book of reference shall be ex-

amined and if in all respects satisfying the provisions of

(his Act and the special Act shall be certified by the Board
who shall keep one copy thereof on file in the office of the

Board.

Copies.

(3) The company shall also deposit copies thereof, or Oni. Ry. Act,

of such parts thereof as relate to each district or county R-S.O. 1897,

through which the railway is to pass, duly certified as 207, s. 10 (2),

copies by the Secretary, in the refjisfry offices of such dis- amended ;
see

triots or counties respectively. ^'^° Dom. Ry.

Act, 1903, s. 124.

(4) Any person may resort to such copies, and make
extracts or copies thereof, as occasion requires, paying to

the Secretary, or to the Eegiatrar, at the rate of ten cents

Appeal against for every hundred words so extracted or copied. Any per-

tiorfonine^*^ «on feeling aggrieved by the proposed location of the line of

railway may wdthin ten days after the deposit of the map or

plan and book of reference aforesaid in the registry office of

the district or county where the lands are situated, the loca-
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tion through wliich is complained of, apply to the Board,
setting forth his objections to the location of the proposed
line, and the Board shall if it considers sufficient cause
therefor exists, appoint a disinterested engineer, who shall

examine the said proposed line, and after hearing the par-
ties he shall confirm or alter the same as may he consistent

with the just rights of all parties and of the public. The
determination of the engineer approved by the Board shall,

within ten days after his appointment, be made and certi-

fied, and such certificates shall be filed in the office of the
Registrar for the district or county where the lands are sit-

uated.

(5) The said engineer shall be entitled to reasonable feesOnt. Ry. Act,

for each day employed in connection with the said ex-R.S.O. 1897, c.

amination and work, together with his actual expenses 207, s. 10(3),
incurred therein, and the amount shall in the first instance amended,
be paid by the person applying for his appointment, but
if the proposed route is altered or changed by the engin-
eer, the railway company shall refund to the applicant the

amount so paid.

nissiDiis
(6) Any omission, misstatement or erroneous description

of such lands or of the owners or occupiers thereof, in a

map or plan or book of reference, may on application by
any party interested and after giving ten days' notice to

the owners of the lands, be corrected by the Board on ap-

plication made to them for that purpose, and if it appears
to them that the omission, misstatement or erroneous des-

cription arose from mistake the Board shall certify the

same accordingly.

'^"r'tKo!^ (7) The certificate shall state the particulars of such Out. Ry. Act,

omission, and the manner thereof, and shall be deposited R-S.O. 1897, c.

in the rerjistry office of the districts or counties respec- 207, s. 10 (5, 6)

lively in which such lands are situate and be kept

by them along with the other documents to which they

relate ; and thereupon the map or plan or book of reference

shall be deemed to be corrected according to such certifi-

cate: and the company may construct and lay out tbe rail-

way in accordance with the certificate.

Alterations
from original
siirvov.

(8) If any alterations from the original plan or survey Out. Ry. Act,
are intended to be made in the line or course of the rail- R.S.O. 1897, c.

way, a plan and section in triplicate of such alterations as 207, s. 10 (7).

have been approved of by the Board, on the same
scale and containing the same particulars as the original

plan and survey, shall be deposited in the same manner as

the orin^inal plan, and copies or extracts of the plan and
section, so far as they relate to the several districts or
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General
provisions
respecting-,
plans, eW.

Must be
signed.

Board may
refuse unsatis-
factory plans.

counties in or through which the alterations have been
authorized to be made, shall be deposited in the registry

office of such divstricts or counties.

(9) All plans, profiles and books of reference required
by law to be deposited by the company with the Board,
shall be drawn to such scale, with such detail, upon such
materials, and of such character, as the Board may, either
by general regulation, or, in any case, .require or sanction,
and shall be certified and signed by the president or vice-

president or general manager and also by the engineer of

the company; and any book of reference, required to be so

deposited, shall be prepared to the satisfaction of the
Board. Unless and until such plan, profile and book of

reference is so made satisfactory to the Board, the Board
may r-efuse to sanction the same, or to allow the same to

be deposited with the Board within the meaning of this

Act.

Further plans
as Board
requires.

(10) In addition to such plans, profiles and books of Dom. Rv. Act
reference, the company shall, with all reasonable expedi- 1903, s. 129.

tion, prepare and deposit with the Board, any other, or

fiirther plans, profiles, or books of reference of any por-

tion of the railway, or of any siding, station or works
thereof, which the Board may from time to time order or

require.

(\V) The Registrar of T)ee(\s shall receive and retain theQnt Ry Act.
Registrar of
Deeds to

, , . .._,. ,

receivecopies copies of the Original plans and surveys and books of re-R.s.o., 1897
plan, etc. ference and copies of the plans and sections of alterations, c. 207. s. 10 (9),

and copies and extracts thereof respectively, and shall

permit all persons interested to inspect any of the docu-
ments aforesaid, and to make copies and extracts of and
from the same, xmder penalty for default of .$4.

of maps, etc.! (12) A copy of the said maps, plans, profiles and books of
j3^,,-p j^y_ ^^t,

evideifce^"
'^^ rr>fprenre or portions thereof certified bv the Rpoistrnr «/ 1903 s. 127 (:'

Drrdx or the Secretary shall in all courts be evidence that amended,
such orierinal document was so deposited at the time stated

and certified, and shall be prima fncie r»roof of the orierinal

so deposited, and that the same was sisrned, certified, at-

tested, or otherwise executed, bv the persons, bv who-m.

and in the manner in which, the same purports to be

sifUfd, certified, nttcsted or executed, as shown or appcnr-

iup> hv such certified copv, and in the case of a r»lau. that

such rdari is prcnared accordiner to a scale, and in manner
pud form, sanctioned bv the Board.

Line not to

deviate more
than a mile.

(IR't No deviation of more than one mile from the line of

the railwav or from the places assisrned thereto in the tjoid

mar> or plan and book of refprence or plans or seetions.

shall be made into, throus-h. across, under or over nnv
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part of the lands not shewn in such map or plan and book

of reference, or plans or sections, or within one mile of

the said line and place, save in such instance as are pro-

vided for in the special Act.

nor 111 111

juueof a wr

book of
I'fereiice

(14) The railway may be carried across or upon the

II entered in lands of any person on the line, or witnin tne distance

from such line as aforesaid, although the name of such

person has not been entered in the book of reference

through error or any other cause, or although some other

person is erroneously mentioned as the owner of or en-

titled to convey, or is interested in such lands.

Map. etc., of

ailway to l)e

lilwny to Oe
leii iii she

. Hce oi the
Miuinis.sioiier

i Piililie

Works,

(15) A map and profile of the completed railway and of ^"^•^y-^'^J'
the land taken or obtained for the use thereof, shall, with- ^'J

i a n i

"^^

in a reasonable time after completion of the undertaking, tr.''
^'

^

be made and filed in the office of the Board and like maps '
'*

of the parts thereof located in different counties shall be

filed in the registry offices for the registry divisions in

which such parts are respectively situate.

TAKING OF LANDS WITHOUT THE CONSENT OF THE OWNERS.

KxteiU of lami
which may be „ -

taken. 01 the owncr
GO. The lands wliicli inav be token wiihuut Hie conspnt Doni. Ry, Act,

1903, s. 138.

For riglit of-

Forstations.
etc.

For the right of way shall not exceed one hundred feet in

breadth except in places where the rail level is or is pro-

posed to be, more than five feet above or below the surface

of the adjacent lands, when such additional width may
be taken as shall suffice to accommodate the slope and side

ditches

;

For stations, depots and yards, with the freight sheds,

warehouses, wharves, elevators and other structures for the

accommodation of traffic incidental thereto, shall not ex-

ceed in length by feet

in breadth, including the width of the right of way.

(Jl.- -(1) All corporations and persons whatever, toiuuitsOni. K\. Act,

in tail or for life, guardians, executors, administrators, R.S.O. 1897,

and all other trustees whatsoever, not only for and one. '207, s. 13.

behalf of themselves, their heirs and successors, but also

for and on behalf of those whom they represent, whether
infants, issue unborn, lunatics, idiots, femes covert, or

other persons, seised, possessed of or interested in any
lands, may contract for, sell and convey unto the com-
pany all or any part thereof.

Limitrtti<.i) of (2) The powcrs by the preceding sub-section ron- Ont. Ry. .Act,

iertahica.se.s. fcrred upou rcctors in possession of glebe lands, ecclesias- R-S.O. 1897,

tical and other corporations, trustees of land for church '-'• -*^"' "^^ ^*

and .school purposes or eitlier, shall only extend and be exer-

< Ol lUUlllKI

etc.. may (

vey laniis.
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Elltjc't of sale
under preced-
ing section.

20'

cised with respect to any of siicli lands actually required for

the use and occupation of the company.

62. Any cuulia(t, agreement, sale, tunveyance and ~^"^ >'• '^^*^'

assurance made under the preceding section shall be valid
^'^•^•*-^- 189/

,

and effectual in law to all intents and purposes whatso-
ever, and shall vest in the company receiving the same,
the fee simple in the lands in such deed described, freed
and discharged from all trusts, restrictions and limita-

tions whatsoever, and the corporation or person so convey-
ing, is hereby indemnified for what it or he respectively
does by vii:tue of or in pursuance of this Act.

63. The company shall not be responsible for the dis- Ont. Ry. iVct,
Disposition of
purcliase . . „ * "^ i

"<. ^''
i i ^ • n

~— "'' '
'

money. positiou 01 any purcliase money for lands taken by it forR.S.O. 1897,
ils ])in']iosPs, if p;n*d (o the owner of the land or into Court, c. 207, s. 12.

KlVeil of (•(Ill-

tracts made
before deposit
ol map.

Corporations
or persons,
wlio cannot
sell, may
agree npon a
fixed rent.

04. Any contract or agreement for Ihe sale to the com- Ont. Ry. Act,
pany of any lands made by any person authorized by this R.S.O. 1897,
Act to convey lands, and made before the deposit of thee. 207, s. 16

map or plan and book of reference, and before the setting amended ; On
out and ascertaining of the lands required for the railway. Electric Ry.

shall if duly registered in the proper Registry Office be Act, R.S.O.
binding upon subsequent jiurchasers of such lands at the 1897, c. 209,

price agreed upon for the same lands, if they are afterwards s. 32.

so set out and ascertained within one year from the date of

the contract or agreement, and although such land may,
in the meantime have become the property of a third party;
and possession of the land may be taken, and the agreement
and price may be dealt with, as if such price had been fixed

by an award of arbitrators as hereinafter provided, and
the agreement shall be in the place of an award.

05. All corporations or persons* who cannot in common Ont. Ry. Act,

course of law sell or alienate any lands so set out and as-^-S-O. 1897,

certained, shall agree upon a fixed annual rent as an '^^ -^'^'» ''• ''•

equivalent, and not upon a principal sum, to be paid for

the lands; and if the amount of the rent is not fixed by
voluntary agreement or compromise, it shall be fixed and
all proceedings shall be regulated in the manner herein

prescribed; and for the payment of the said' annual rent,

and every other annual rent agreed upon or ascertained,

and to be paid for the purchase of any lands, or for any
part of the purchase money of any lands, which the ven-

dor agrees to leave unpaid, the railway and the tolls there-

on shall be liable and chargeable in preference to all other

claims and demands thereon whatsoever, the deed creating

such charge and liability being duly registered in the

registry office of the proper registration district.

Afterone (Jg, After ten days from the deposit of the map or
month's notice , i i i p i> i j ;• ii ^ •

of deposit of plan and book of reierence, and from notice tiicreot in
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map, etc., ap-
plication to

the owner of
lands.

at least one newspaper, if there is any, published in each
of the counties through which the railway is in-

tended to pass, application may be made to the owners
of lands which may suffer damage from the tak-

ing of materials or the exercise of any of the powers
granted for the railway, and thereupon, agreements and
coiUracis may be made with such owners touching the

said lands, or the compensation to be paid for the same,
or fof the damages, or as to the mode in which such com-
pensation shall be ascertained, as may seem expedient to

both parties, and in case of disagreement between, them
shall be settled as in section 09 mentioned.

Deposit, etc., (>7. Tlic deposit of a map or ])hvn and book of reference. Out. Rv. Act,

iTofe"""'"^ inul the notice of the deposit, shall be deemed a general R.S.O.' 1897,

notice to all such persons as aforesaid of the lands which c. 207, s. 19.

will be required for the railway and works.

....tice to op-
{>osite party.

If till' ptiiij i,>,

absent or nn-
known.

()<S.-(1) A noti(M» sliall be served upon tlie owner which
shall contaip :

—
(a) A description of the lands to be taken, or of the

powers intended to be exercised with regard to

any lands (describing them) :

(h) A declaration of readiness to pay some certain sum
or rent, as the case may be, as compensation
for such lands or for such damages; and

(e) The name of a person to be appointed as the arbi-

trator of the company, if the offer be not

accepted.

(2) The notice shall be accompanied by the certificate of

an Ontario Lands Surveyor, disinterested in the matter
and not being the arbitrator named in the notice to the

f(dlowing effect:—
(o) That the land (if the notice relates to the taking

of land,) shewn on the map or plan, is required
for the railway, (or is within the limits of

deviation by this Act allowed ;)

(h) That he knows the land, or the amount of damage
likely to arise from the exercise of the powers;
and

(e) That the sum so offered is, in his opinion, a fair

compensation for the land, and for the dam-
ages as aforesaid.

(3) Tf the owver is absent from the district or county in

which the lands lie, or is unknown, then upon application to

a Tudere of the County Court of the County in which the
lands lie, accomj)anied by such certificate as aforesaid, and
by an affidavit of .'.ome officer of the company that such
owner is so absent, or that, after diligent inquiry, the owner

5-146
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Provision
when the
(bounty Judge
is interested
in lands re-

(juired for any
railway.

Party not ac-
cepting the
company's
offer, and not
appointing an
arbitrator.

Appointment
of arbitrator
by opposite
party.

Third,
arbitrator.

Parly other
than company
commencing
proceedings
to determine
compensation.

Stating
amonnt found
payable in
award

Duties of
arbitrators.

on Avhoin tlie notice ought to be served cannot ])e ascer-

tained, tlie Judge shall order a notice as aforesaid, but

without such certificate, to be inserted three times in the

course of one month in some newspaper published in the

said county.

(4) Where a Judge of a County Court is interested in

lands taken or required within the county in which he is a

Judge, by any company, for railway purposes, a Judge of

the High Court shall, on application of the company, exer-

cise in such ca^e all the powers given to a Judge of a County
Court by the provisions of this section in cases in which such

Judge of a County Court is not interested.

(5) If 'within ten days after the service of the notice, or

within one month after the first publication thereof as

aforesaid, the person served does not notify the com-
panj^ of his acceptance of the sum offered by it, or notify

it of the name of a pei-son whom he appoints as arbitra-

tor, the Judge shall, on the application of the com-
pany, appoint an Ontario Land surveyor, to be sole arbitra-

tor for determining the compensation to be paid as afore-

said.

(6) If the opposite party within the time aforesaid,

notifies the company the name of his arbitrator, tlien

the two arbitrators shall jointly appoint a third, or if they

cannot agree u])on a third, then the Judge shall, on the

ai)i)lication of the party or of the company (})revious

notice of at least one clear day having been given to the

other party), appoint a third arbitrator.

(7) If lands have been entered on and taken by the com-
pany with or without the license of the person in posses-

sion thereof and without any agreement as to the com-
pensation to be paid therefor or if the lands, though not

taken, are injuriously affected by or through the construc-

tion of the railway, then any owner or person interested

in such lands shall have the right to commence proceedings

to ascertain the compensation to wdiich he is entitled n

respect of the lands so taken or injuriously affected, by
giving to the company notice in writing of the name of

a person to be appointed as his arbitrator, the description

of the lands taken or injuriously affected, and the amount
of compensation or damages claimed by him, and there-

upon like proceedings shall be taken to ascertain such

compensation as are prescribed in cases where the company
commences proceedings.

(8) The arbitrators, besides awarding to the owner the

amount which they find to be the value of the land, shall

state what they find to be the total amount to be paid to

compensate the owner or for damages.

(9) The arbitrators, or any two of them, or the sole

arbitrator, being sworn before a Justice of the Peace

i«- or commissioner empowered to take affidavits, "•* faith-

Ont. Ry. Ac

R.S.O. 1897

207, s. 20(1-1

Got. Electric R
Act,R.S.0.189|

c. 209, s. 35 (61

Out. Electric

R

Act,R.S.O.I89j

c. 209, s. 35 (e

Out. Ry. A.

R.S.O. 1897,

207, s. 20 (7

1
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duct monev.
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depositions
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central otlice.

1 Ime within
whieh award
must be made

fully and impartially to perform the duties of their office,

shall proceed to ascertain the compensation in such a way
us they or he, or a majority of them, deem best; but no
awuid shall be made or any official act be done l)y the

majority, except at a meeting held at a time and place of

which the other arbitrator has had at least one clear day's

u()ti<'e, or to which some meeting at which the third arbi-

iiator was present, had been adjourned; and no notice

to either of the parties shall \xi necessary, but each party

shall be held sufficiently notified through the arbitrator

appointed by him, or whose appointment he required.

(10) In any arbitration under this Act the costs of the New.
arl)itration shall l)e in the discretion of the arbitrator or

arbitrators and if they are to be borne by the opposite

party to the com])any may be deducted from the compen-
sation awarded, and in any case they may if not agreed
upon be fixed by the arbitrator or arbitrators or taxed
by one of the taxing officers of the Supreme Court of Judi-

cature.

(11) The arbitrators, or a majority of them, or the sole

arbitrator, may examine on oath or solemn affirmation

the parties, or such witnesses as appear before him or them,
and may administer such oath or affirmation.

(12) Any party to an arbitration* under this Act may,
without leave or order, obtain and issue out of the High
Court, upon pro'cipe, setting forth the names of the wit-

nesses to be subpcenaed, the names of the arbitrators, and
the place and time of meeting, a subpoena commanding
the attendance for examination of any witness, and also

the production of any document to or before the arbitra-

tor or arbitrators, and at the time and place mentioned in

such subpoena ; and the disoliedience of such subpauiu shall

l)e deemed a contempt of court, and shall be punishable
in the same manner and to the like extent as in the case

of subptpnas issued in a civil case.

(13) The like fees shall be payable for such subpoenas Ont. Ry. Act,

;is in the case of subpoenas issued in civil cases, and the R.S.O. 1897, c.

witnesses shall be entitled to the like conduct money. 207, s, 20 (9-12).

(14) The evidoicc sIkiIJ he inlen down in writing, and Dom. Ry.Act,

after making their award the arbitrators shall forthwith de- 1903, s. 163 (3)

liver or transmit by registered letter, at the requestj)f either amended,
party in writing the de])ositi()ns, together with the exhibits

referred to therein, and all papers connected with the refer-

ence, except the award, to the central office of the High
Court of Justice with the proper stamps (which shall be fur-

of Justice with the proper stamps (which shall be fur-

nished by the party making the request) to be filed with
the Records of the Court.

(15) The Judge by whom a third arbitrator or sole arbi- Out. Ry. Act,

trator is appointed, shall, at the same time, fix a day on R.S.O. 1897, c.

or before which the award shall be made. 207, s. 20 (14).
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(16) If the arbitrator appointed by the Judge, or if any Ont. Ry. Act
arbitrator appointed by the parties, dies before the awaidR.S.O. 1897 c'

has been made, or is disqualified, or refuses or fails to act 207, s. 20 (15).
within a reasonable time, vr or refuses or neglects to make
his award within the time fixed "•« then, in the case of the
arbitrator appointed by the Judge, upon the application of

either party, such Judge being satisfied by affidavit or

otherwise of such death, disqualification, refusal or

failure, may appoint another arbitrator in his place, and
the company and party respectilrely may each appoint an
arbitrator in the place of his arbitrator deceased or not
acting as aforesaid, but no recommencement or repetitioii

of ])ri()r })r()Coedings shall be required in any case, •" but
the proceedings may be commenced de novo if the majority
of the arbitrators so order. "•»

(17) Any notice given or proceedings commenced may Ont. Electric Rv
])rior to the making of the award be abandoned and new Act R.S. 0.1897
notice given, with regard to the same or other lands, loc. 209, s. 35(17'
the same or any other party, but in such case, the lia- amended,
bility to the party first notified for all damages or costs by
him incurred in consequence of the giving of the first

notice shall continue; provided, how^ever, that the right

lo abandon proceedings shall not be exercised more than

Awards not
voided for
want of form

.

Parties to ar-
bitration may
appeal to a
Judge of the
High Court.

Practice and
pa'oceedings
upon apiieal.

ICxisting prac-
tice as to set-

ting aside
awards con-
tinued.

Possession
may be taken
on payment or
tender, etc., of
sum awarded.

(18) No award made as aforesaid shall be invalidated by
reason of any want of form or other technical objection,

if the requirements of this Act have been complied with,
and if the award states clearly the sum awarded, and the

lands or other property, right or thing for which such
sum is to be the compensation ; nor shall it be necessary
that the person or persons, to whom the sum is to be paid,

be named in the award.

(19) Any party to the arbitration may, within one
month, after receiving a written notice from one of the

arbitrators of the making of the award, appeal therefrom
upon any question of law or fact to a Judge of the High
Court and upon the hearing of the appeal the Judge shall,

if the same is a question of fact, decide the same upon
the evidence, as in a case of original jurisdiction.

(20) Upon such appeal the practice and proceedings shall

be, as nearly as may be, the same as upon an appeal from
an Official Referee under The Arbitrations Act, subject to

any General Ilules or Orders to be from time to time
made by the Judges of the High Court, under The Judica-
lure Act.

(21) The right of appeal hereby given shall not affect

the existing law or practice as to setting aside awards.

(22) Upon payment or legal tender of the compensation Ont. Ry. Act

or annual rent so awarded or agreed upon as aforesaid to R.S. O. 189/, c.j

the person entitled to receive the same, or upon the deposit 207, s. 20 (19-

of the amount of such compensation in the manner here- 23).

inafter mentioned, the award or agreement shall vest in
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the company the power forthwith to take possession of the
lands, or to exercise the right, or to do the thing for which
such compensation or annual rent has l)een awarded or

agreed upon; and if any resistance or forcible opposition
is made by any person to their so doing, the Judge of the
county in which the lands lie, or any Judge of the High
Court of Justice may, on proof to his satisfaction of such
award or agreement, issue his warrant to the sheriff of the
district or county, as he may deem most suitable, to put the
company in possession, and to put down such resistance or
opposition, which the sheriff, taking with him sufficient

assistance, shall accordingly do.

(23) The warrant may also be granted by such Judge Ont. Ry. Act,

without the award or agreement, on affidavit to his satis- R.S.O. 1897, c.

faction that the immediate possession of the lands or of -'07, s. 20 (21),

the power to do the thing mentioned in the notice, is ne- part,

cessary to carry on some nart of the railway with which
the company is ready forthwith to proceed.

(24) The Judge shall not grant any warrant under the Dom. Ry. Act,

next preceding subsection, unless ten days' previous notice 1903, s. 171.

of the time and place when and where the application for

such warrant is to be made has been served upon the owner
of the land or the person empowered to convey the land,

or interested in the land sought to be taken, or which
Procedure niay sufi'er damage from the taking of materials sought

tion"fOT^ueh ^^ ^'^ taken, or the exercise of the powers sought to be ex-
warrant, ercised, or the doing of the thing sought to be done, by

the company; and unless the company gives security to

his satisfaction by payment into court of a sum in his esti-

mation sufficient to cover the probable compensation and
costs of the arbitration, and not less than double the amount
mentioned in the notice served under .mhsection (1) of

this section.

(25) The costs of any such application to, and of any Dom. Ry. Aci.
such hearing before, the judge, shall be in the discretion 1903, s. 172.
of the Judge, and no part of such deposit or of any inter-

est thereon shall be repaid, or paid to such company, or paid
to such o-vyner or party, without an order from the judge,
which he may make in accordance with the terms 'of the
award.

When warrant
of possession
may issue
liefore award

.

Deposit of

compensation

.

Costs of
application

.

Payment.

When coni-
peiisRtion to
* <.'\ in the

•'i the

(26) The compensation for any lands which may be
taken without the consent of the owner shall stand ui

the stead of such lands; and any claim to or incumbrance
upon the said lands, or any portion thereof, shall, as

against the company, be converted into a claim to the com-
j)ensation, or to a like proportion thereof, and they shall

l)e responsible accordingly whenever they have paid the

compensation, or any part thereof, to a party not entitled

to receive the same, saving always their recourse against
such party.
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brances!^"tc., (2^) If tlie Company lias reason to fear any claim or

ete""purchksea
"^cumbrance, or if any person to whom compensation or

or taken. annual rent, or any part thereof is payable, refuses to

execute the proper conveyance and guarantee, or if the per-
son entitled to claim the same cannot be found, or is un-
known to the company, or if for any other reason the com-
pany deems it advisable, the company may, by leave of a
Judge of the High Court of Justice, pay the compensation
into the office of the Accountant of the vSupreme Court of

Judicature, together with interest thereon for six months,
and with such further sum if such Judge so directs as

may, in tlfe opinion of such Judge, be sufficient to cover
the expenses of advertising and the costs that may be
incurred in consequence of such payment into Court, and
may deliver to the said Accountant an authentic copy of
the conveyance, or of the award or agreement if there be
no conveyance, and such award or agreement shall there-
after be deemed to be t1u> iifl" "f (he company to the land
llierein mentioned.

tobepub-'^^ C^^) A notice, in such form and for such time as a Judge
hshed.

,,f (]jp High Court may order shall be inserted in some
newspaper if there is any published* in the county in which
the lands are situate, which shall state that the title of the

company, that is, the conveyance, agreement or award,
is under this Act, and shall call upon all persons entitled
lo the land, or to any part thereof, or lepresenting any
persons so entitled, to file their claims to the compensation
or any part thereof, and all such claims shall l>e received
and adjudicated upon by the Court, and the said proceed-
ings shall for evv»r bar all claims to the lands, '^r any part
thereof, including dower, as well as all mortgages and in-

cumbrances upon the same; and the Court shall make such
order for the distribution, payment or investment of the
compensation, and for the securing of the rights of all

parties interested as may be proper.

to be paid. '** (29) The costs of such proceedings shall be paid by such
party as the Court may order.

t" beVtAunfed ^'^^^ ^^ ^^^^^ Order of distribution as aforesaid is ob- Ont. Ry. . Act,

to.orpaidby taiucd in less than six months from the pavment of theR.S.O. 1^97, c.
the companv. . • , /-< i ^-i i ti V '

imp- -m 1
1-

compensatn)n into Court, the Court shall direct a propor-20/, s. 20 (2o-

tionate part of the interest to be returned to the company; 29), amended.

and if from any error, fault or neglect of the company,
it is not obtained until after the six months have expired,
the Court shall order the company to pay to the pfoper
claimants the interest for such further period as may be

right.

Gravel Fits, etc.

Acquiring ()9. (1) AVheu stonc, gravel, earth, sand or water is or (See Hamilton,

•;onstrucUon . are required for the construction or maintenance of f/i^Guelph & Nori'

railway or any part thereof, the company may in case ?7ShoreRy.,5
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Siding to

Rravel pit.

I'.xpropriivtioii

with consent
uf munici-
pality ill

certain cases

cannot agree with the owner of the hinds on which the Kdw. V^I., c.9;3,

same are situate for the purchase thereof, cause an Ontario s. 15).

land surveyor to make a map and description of the pro- •

|)erty so required, and it shall serve a copy thereof,
with ita notice of arbitration, as in case of acquiring
the roadway, and the notice of arbitration, the award and
Ihe lender of compensation shall have the same effect as

in case of arbitration for the roadway, and all the provi-
sions of tliis Act, as to the service of the said notice, ar-

bitration, compensation, deeds, payment of money into

court, the right to sell, the right to convey, and the parties

from whom the land may be taken, or who may sell, shall

apply to the subject matter of this section, as to the ob-

taining materials as aforesaid, and such proceedings may
be had by the company either for the right to the fee

simple in the land from which said materials shall be
taken, or for the right to take materials for any time it

shall think necessary, the notice of arbitration, in case

arbitration is resorted to, to state the interest, required.

(2) AVlien said gravel, stone, earth, sand or water
shall be taken under the preceding section of this Act at

a distance from the line of the railway the company may
lay down the necessary sidings and tracks over any
lands which may intervene between the railway and the

lands on which said materials shall be found, whatever
the distance may be; and all the provisions of this Act,

except such a? relate to filing plans and publication of

notice, shall annly and may be used and exercised to ob-

tain the right of way from the railway to the land on
which such materials are situated, and such right may be

so acquired for a term of years or permanently'as the com-
pany may think proper, and the powers in this and the

preceding section may at all time? be exercised and used

in all respects after the railway is constructed for the

purpose of repairing and maintaining the said railway.

Sivitches and Sidings to Industries.

70. (1) In case the council of a municipality by by-law Qnt. Ry. Act.

declares that it is desirable and expedient that an elevator R.S.O. 1897, c.

or manufactory or other industry or business should have 207, s. 20 (30),

a siding or switch from any railway to the premises of such amended,
elevator, manufactory, industry or business, and that

the company should have powers of expropriation

for the purpose of securing, within the limits of

the municipality, the necessary right of way for

that purpose as set forth in the by-law, and if

the Board certifies that the building of the proposed siding

or switch across the lands as set forth in the by-law will

))e for the advantage or convenience of the j)ublic, the

company, upon the registration by the council of the by-

law and certificate in the proper T^egistry Office, shall in
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Proviso.

Tracks, etc.,

not to be used
for other
purposes.

respect of tlie said lands, possess the powers of expropria-
tion conferred by this Act. Provided, however, that no
such by-law shall be passed by the council of any munici-
pality until all owners of lands, across which the proposed
siding or switch is to run, have had at least one week's
previous notice in writing of the time when such by-law
is to be considered by the said council.

(2) The tracks of the sidings or switches constructed or Dom. Ry. Act',

laid by the company under this section shall not be 190.3, s. 141 (3),

used for any purpose other than for the purposes amended,

mentioned, except by leave of the Board and subject to

such terms and conditions as the Board sees fit to impose.

When com-
pany may
purchase
whole of any
lot of land
traversed.

Purchase of More Land than Necessary.

71. Whenever the company can purchase a larger quan- Dom. Ry. Act
tity of land from any particular owner at a more reasonable 1903, s. 142,

price, on the average, or on more advantageous terms, than amended,
(it could obtain the portion thereof which it may take from-

him without his consent, it may purchase such larger

quantity, and upon such purchase may sell and dispose of

any part thereof which may be unnecessary for ilie under-

taking.

Snow Fences, Etc.

Compensa-
tion.

Removal.

8now^f*ences.
'^-- J'^vcry ('ompany may, on and afler the first day of Dom. Ry. Act,

November, in each year, enter into and upon any lands) 903, s. 143.

of His Majesty, or of any person, lying along the route

or line of the railway, and may erect and maintain snow
fences thereon,* subject to the payment of such damages, if

any, as are thereafter established, in the manner provided

by this Act, to have been actually suffered; but every snow
fence so erected shall be removed on or before the first day
of April then next following.

Use of Adjacent Lands During Construction.

73. The company, either for the j)urpose of construct-

adjo?ning right iug or repairing its railway or for the purpose of carrying Dom. Ry. Act,

constru^tfol"^ ^^^^ ^-^^ requirements of the Board, or in the exercise of 1903, s. 140.

or repair of the powers conferred upon it by the Board, may enter

upon any land which is not more than six hundred feet

distant from the centre of the located line of the railway,

and may, occupy the said land as long as is necessary for

the purposes aforesaid ; and all the provisions of law at

any time applicable to the taking of land by the company,
and its valuation, and the compensation therefor, shall

^Pply to the case of any land so required; but before

entering upon any land for the purposes aforesaid, the

company shall, in case the consent of the owner is not ob-

railway.
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Deposit where tallied, pay into Court, such sum, with interest thereon
const'iit of , . t
owner not for six moiiths, as is, after two clear days' notice to the
° "'^ owner of the land, or to the person empowered to convey

the same, or interested therein, fixed by a judge ^of the

High Court, Such deposit shall be retained to answer any
compensation which may be awarded the person entitled

thereto, and may upon order of a judge of such court, be
paid out to such person in satisfaction pro tanto of such

award; the surplus, if any, thereafter remaining shall by
order of the judge, be renaid to the company, and any
deficiency therein to satisfy such award shall be forth-

with paid by the company to the person entitled to com-
pensation under such award.

Compenstt-
tion.

Where more
ample space
reiiuired.

ocedure
uiereon.

NoUce.

What appli-
cation must
include.

Authority
from Board.

Deposit with
Board.

Proceedings where more Ample Space is required.

74.—(1) Should the company require, at any point on
the railway, more ample space than it then possesses or rv^'T'

may take under this Act, for the convenient accommoda- '

tion of the public, or the traffic on its railway, or for pro-

tection against snowdrifts, it may apply to the Board for

authority to take the same, for such purposes, without the
consent of the owner.

(2) The company shall give ten day's notice of such ap-
plication to the owner or possessor of such lands, and shall
furnish copies of such notices, with affidavits of the ser-

vice thereof, to the Board upon such application.

(3) The company, upon such application, shall also fur-
nish to the Board, in duplicate,

—

(a) A plan, profile and book of reference of the portion of

the railway affected, showing the additional lands requir-
ed, and certified as provided in section 69 of this Act.

(b) An application, in writing, for authority to take such
lands, certified and signed by any of the officers mentioned
in subsection 9 of section 59 of this Act, referring to the
plan, profile and book of reference, specifjdng definitely

and ill detail the purposes for which each portion of the
lands are required, and the necessity for the same, and
showing that no other land suitable for such purposes can
be acquired at such place on reasonable terms and with less

injury to private rights.

(4) After the time stated in the aforementioned notices,

and the hearing of such parties interested as may appear,
the Board may, in its discretion, and upon such terms and
conditions as the Board deems expedient, authorize in
writing the taking, for the said purposes, of the whole or
any portion of the lands applied for. Such authority
shall be executed in duplicate, one to be filed with the
plan, profile, book of reference, application and notices
6—146

Ry. Act,

;. 139.
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Deposit with
registrar of
deeds.

Sections of
Act to apply.

Exceptions.

with the Board, and the other, with the duplicate plan,

profile, book of reference and application, to be delivered
to the company.

(5) Such duplicate authority, plan, profile, book of re-

ference and application, or copies thereof certified as such
by the Secretary shall be deposited with the registrars of

deeds of the districts or counties, respectively, in which
such lands are situate.

(6) All the provisions of this Act applicable to the taking
of lands for the right of way, or main line, of the railway
without the consent of the owner of such lands, shall ap-
ply to the lands authorized to be taken under this section.

CONSTRUCTION OF THE RAILWAY.

Gauge.

Gauge. 75. The tracks of every railway and street railway, the N(
construction of which railway or street railway shall be
commenced after the coming into force of this Act, shall
be of the standard gauge of four feet eight and one-half
inches, i*" unless the Board upon the application of the
railway or street railway company about to commence con-
struction as aforesaid shall otherwise Order. "W

Trains, Cars and Appliances.

uommuiiica- 76. -(1) In all trains there shall be an apparatus or

engini'driver. appliance to provide immediate communication between
the conductor while in any car of any passenger train,

and the engine driver or motor man.

Brakes.

On trains
carrying
passengers
the brakes
must—

(2) All brakes shall be of such design and construction
as to check at will the speed of the train, and bring the
same safely to a standstill, as expeditiously as possible,

and on all the trains carrying passengers the system of

brakes shall comply with the following requirements:—
Be continuous (a) The brakes shall be continuous and must be in-

toifemis^*^" stantaneous in action, and capable of being applied at

will by the motor man, engine driver, conductor or brake-
man;

Be self-apply- {h) The brake must be self-applying in the event of

iccident!*^^^
any failure in the continuity of its action;

Couplers. (3) All couplers shall be such as to securely couple and Dom Ry. Act,

connect the cars composing the train, and to attach the 1903, s. 211,

engine or locomotive to such train, automatically by im- part(l)amended

pact, and which can be uncoupled without the necessity

of men going in between the ends of the cars;
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Height of

draw-bars.

Box freight
(4) j^\\ \)ox freight cais of the company built after the

provided with passiiig of this Act, shall be equipped with the following
ladders, etc.

attachments for the security of railway employees :
—

(a) Outside ladders, on two of the diagonally opposite

ends and sides of each car, projecting below the frame of

the car, with one step or rung of the ladder below the

frame, the ladders being placed close to the ends and sides

to which they are attached;

(h) Hand grips placed anglewise over the ladders of

each box car and so arranged as to assist persons in climb-
ing on the roof by means of the ladder.

(5) All cars built prior to the passing of this Act shall

be fitted with such attachments before the first day of Jan-
uary, 1907, provided that, if there is at any time any
other improved side attachment which, in the opinion of

the Board, is better calculated to promote the safety of the
train hands, then the Board may require any of such cars
not already fitted with the side attachments first men-
tioned, to be fitted with the said improved attachment.

(6) Every company shall adopt and use upon all its roll-

ing stock such height of draw-bars as the Board determines
in accordance with any standard from .time to time adopt-
ed by competent railway authorities.

(7) Every passenger, baggage, mail and express- car, ^^ss. Ry. law,
which is owned or regularly used on any railway in this „ 57 ^ Jjl
Province, in which hea-ting apparatus may be placed, shall

be provided with such safeguards against fire as the board
in writing shall from time to time approve.

(8) Every company shall provide and cause to be used -^q-^^

on all trains such modern and efficient locomotives, motors,
cars and carriages, apparatus, appliances and means as may
be required or ordered by the Board, and the company shall

alter such locomotives, motors, cars and carriages, appara-
tus, appliances and means or renew the same from time to

time as the Board may order,

(9) Every company which fails to comply with any of the Dom. Ry. Act,

provisions of this section, shall forfeit to His Majesty, a 1903, s. 211 (24]

sum not exceeding two hundred dollars, for every day amended,

during which such default continues, and shall, as well,

be liable to pay to all such persons as are injured by rea-

son of the non-compliance with these provisions, or to

their representatives, such damages as they are legally

entitled to, notwithstanding any agreement to the con-

trary with regard to any such person : Provided however

that no proceedings shall be instituted to enforce or re-

cover any forfeiture to His Majesty liereunder without

the consent of the Board first obtained.

Traill

equipment to
be provided

Penalty for
non-eoni-
pliance.

Damages.

Agreements i

contrary
invalid.

Consent to
prcsocution.
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tohavebJik 77. Every locomotive, engine and electric locomotive Ont. Ry. Act,
or whistles. shall be furnished with a bell of at least thirty pounds R.S.O. 1897 C

weight or with a steam or air whistle. 207, s. 41 (8)

amended.

Whistles.
/^g Every car which contains a motor or which runs at Ont. Electric

the head of a train shall be furnished with a gong, to he Ry. Act, R.S.O.
approved by regulation of the Board, or with an air whistle. 1897, c. 209,

s. 82 (8)

amended.
Protection of 79.—(1) All cars in use for the transportation of pas- j^^gj,^ ^ I

mntormen'!
*^"'^ sengers in November, December, January, February, March p. 115^ <,_ 55

and April in each year, which, while in motion, require the amended,
constant care or service of a motorman upon the platforms
of the car or upon one of them, shall have their platforms
enclosed in such manner as to protect the motormen from
exposure to wind and weather in such manner as the Board
shall approve.

(2) All companies operating their cars without rear end
vestibules shall allow the conductors employed on such
cars to stand inside the cars so far as is consistent with .

the proper performance of their duties during the said

period.

(3) Every motor car built after the passing of this Act 2 Edw. VII.,

designed for carrying passengers upon a railway operated c. 27, s. 19,

by electricity shall be so constructed that the motorman amended.
having the control of the motive power shall be stationed

in a compartment into ichicli no jJf^f'son shall be admitted
save the officers or employees of the company on duty, and
no person other than such officers or employees shall be per- New.
mitted to occupy any portion of such compartment or vesti-

bule.

(4) Any company offending against the provisions of

this section shall be liable to a penalty of one hundred dol-

lars for each oft'ence and any person offending against the

provisions of this section is liable on summary conviction to

a fine of not less than two dollars nor more than fifty dollars

or imprisonment for not more than one month with or with-

out hard labour or both.
New.

(5) This section shall only apply to railways operated by
electricity, and street railways.

wr 80. The Board may by order applicable either generally

or in one or more particular cases, alter, modify, cancel or

remit any of the requirements of sections 76 to 79 here-

of. "W
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stopping
places.

81. Railways op<>rate(l ))y electricity shall stop at such New
places in addition to those fixed by the by-laws or regu-
lations of the company as the Board may from time to time
by resolution direct and order.

Open cars. s2.—(1) Open or summer cars, i«r constructed after the
first day of January, 1907, for"W use upon a railway oper-
ated by electricity or upon a street railway shall be so

arranged or constructed that the seats for passengers will

face the front of the car when in motion, and an aisle suf-
ficiently wide to allow the passage of the conductor shall be
provided in every such car.

sidesteps i»- (2) The side steps on such cars shall be so constructed, if

practicable, that passengers will be prevented from stand-
ing upon the same while the car is in motion. ""W

Appiiration <.f
(3)

rpj^-g
ge^tion shall apply only to railways and street

railways not yet constructed and to railways and street

railways already constructed where the space between the
tracks commonly called the devil's strip is, in the opinion

of the Board, sufficiently wide to allow the cars to be con-
structed as provided in subsections 1 and 2 of this section.

Disputes to be
settled by
Board.

(4) In all cases of dispute between a railway or street

railway companies and a municipal corporation or any
person making complaint to the Board as to sufficiency of

width, practicability of construction of cars or as to any
other matter or thing referred to in this section, the Board
shall be the final judge, and any order made by the Board
as to any such matter shall be carried out and fulfilled by
the company and the municipal corporation or either or

both of them according to the term^ of such order.

The Road Bed and Adjacent Lands.

Frogs, Packing, etc.

Interpretation. 83.—(I) In this section the expression ''packing" means
a packing of wood or metal, or some equally substantial

"Packing."
.^^^^[ solid material, of not less than two inches in thickness,

and which, where by this section any space is required

to be filled in, shall extend to within one and a half inches

of the crown of the rails in use on any such railway, shall

be neatlv fitted so as to come against the web of such rails,

and shall bo well and solidly fastened to the ties on which
such rails are laid.
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Packing of
frogs, etc.

Packing of
wing-rails, etc

Exception in

latter cases.

Oil cups.

(2) The spaces behind and in front of every railway frog

or crossing, and between the fixed rails of every switch

where such spaces are less than four inches in width, shall

be filled with packing up to the under side of the head
of the rail.

(3) The spaces between any wing rail and any railway

frog, and between any guard rail and the track rail along-

side of it, shall be filled with packing at their splayed ends,

so that the whole splay shall be so filled where the width
of the space between the rails is less than four inches;

such packing not to reach higher than to the under side

of the head of the rail
;
provided however, that the Board

may allow the filling and Tracking mentioned in this sec-

tion to be left out, from the month of December to the

month of April in each year, both months included, or be-

tween any such dates as the Board by regulation, or in any
particular case, determines.

(4) The oil cups or other appliances, used for oiling theDom. Ry. Act,

valves of every locomotive in use upon any steam railway 1903, s. 230.

shall be such that no employee shall be required to go out-

side the cab of the locomotive, while the same is in motion,

for the purpose of oiling such valves.

Drainage.

Drainage by
company

.

Necessary
drainage may
be ordered by
Board.

84-. (1) The company shall in constructing the railway

make and maintain suitable ditches and drains along each

side of, and across and under the railway, to connect with

ditches, drains, drainage works and watercourses upon the

lands through which the railway runs, so as to afford suffi-

cient outlet to drain and carry off the water, and so that

the then natural, artificial, or existing drainage of the

said lands shall not be obstructed or impeded by the rail-

way.

(2) Whenever any lands are injuriously affected by rea-

son of the drainage upon, along, across, or under the rail-

way being insufficient to drain and carry off the water Dom. Ry. Ali

from such lands, or whenever any municipality or land- 1903, s. 196.

owner desires to obtain means of drainage, or the right to

lay water pipes or other pipes, temporarily or permanent-

ly, through, along, upon, across or under the railway or

any works or land of the company, the Board may, upon

the application or complaint of the municipality or land-

owner, order the company to construct such drainage or

lay such pipes, and may require the applicant to submit

to the Board a plan and profile of the portion of the rail-

wav to be affected, or may direct an inspecting engineer,

or such other person as it deems advisable to appoint, to
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inspect the locality in question and, if expedient, there
hold an inquiry as to the necessity or requirements for

such drainage or pipes, and to make a full report thereon
to the Board ; the Board may upon such report, or in its

discretion, order how, where, when, by whom, and upon
what terms and conditions, such drainage may be effected,

or pipes laid, constructed and maintained, having due
regard to all proper interests.

ceSlfmider H5.- (1) Whenever })y virtue of any Act of the Province
Provincial gf Ontario proceedings may be had or taken by any munici-

pality or landowner for any drainage, or drainage works,

or for the construction, enlargement, improvement or ex-

tension of any ditch or watercourse upon or across the

property of any landowner in the Province, proceedings

may be had or taken under such act by such municipality

or landowner for the construction, enlargement, improve-
ment or extension of the ditch or watercourse upon and
across the railway and lands of the company, at the option

of such municipality or landowner, in the place of the

proceedings before the Board as in the next preceding sec-

tion provided, and thereupon such Act shall apply to the

lands of the company upon or across which such drainage
or other work is required, to the same extent as to the

lands of any landowner, subject, however, to any previous

order or direction of the Board made or given with res-

pect to drainage of the same lands, and provided that the

company shall have the option of constructing the portion

of any drain or drainage work, or ditch or watercourse,

required to be constructed upon, along, under or across

its railway or lands, and in the event of the company not

exercising such option, and completing such work within
a reasonable time, without any unnecessary delay, such

work may be constructed or completed in the same manner
as any other portions of such work are to be constructed

under the provisions of such Act; provided always that

no drainage works or ditch or watercourse shall be con-

structed or reconstructed upon, along, under or across the

railway or lands of the company until the character of

such works or the specifications or plans thereof have been
first submitted to and approved of by the Board.

Approval of
Bfmri).

Coats.
(2) The proportion of the cost of the drain or drainage Dom. Ry. Act,

works, or of such ditch or watercourse, across or upon the 1903, s. 197

railway to be borne by the company shall in all such cases amended,

be based upon the increase of cost of such work caused by
the construction and operation of the railway.

Farm
crossings.

Farm Crossings.

86.—(1) Every company shall make crossings for persons

across whose lands the railway is carried, convenient and
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crossings may
be ordered
by Board.
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proper for the crossing of the railway for farm purposes.
In crossing with live stock, such live stock shall be in

charge of some competent person, who shall use all rea-

sonable care and precautioQ to avoid accidents.

(2) The Board may, upon the application of any land- Dom. Ry. Act,

owner, order the company to provide and construct a suit- 1903, s. 198

able farm crossing across the railway, wherever in any case amended,

the Board deems it necessary for the proper enjoyment
of his land, on either side of the railway, and safe in the
public interest; and may order and direct how, when,
where, by whom, and upon what terms and conditions,

such farm crossing shall be constructed and maintained.

Fences, Gates and Cattle-guards.

Fences, etc., 87.—(1) The company shall erect and maintain upon
to be kept up.

^j^g railway fences, gates and cattleguards, as follows:—

Fences to be (a) On each side of all that portion of the railway

ea?ii^^sfde"of which is not passing along or across a public highway
railway. feuccs shall be erected and maintained of the height and

strength of an ordinary division fence.

Gates. (h) Swing gates in such fences, of the height of the

fence, with proper hinges and fastenings, at farm cross-

ings; provided that sliding or hurdle gates, constructed

prior to the passing of this Act, may be maintained.

Cattle-guards. (c) Cattle-guards, on each side -of the highway, at every

highway crossing at rail-level by the railway. The rail-

way fences at every such crossing shall be turned into the

respective cattle-guards on each side of the highway. This

provision shall not apply where a railway is being operated

along a public highway.

To be suitable. (2) Such fences, gates and cattle-guards shall be suitable

and sufficient to prevent cattle, horses and" other animals
from getting on the highway.

Liability of
company until
cattle-guards
erected.

If lands are
not settled
and inclosed.

Land owners
must close
gates at farm
crossings.

(3) Until such fences, gates and cattle guards are duly

made, the company shall be liable for all damages which
may be done by their motors, cars, carriages or trains to

cattle, .horses or other animals on that part of the railway

hereby required to be fenced.

(4) Whenever the railway passes through any locality Dom. Ry. Act,

in which the lands on either side of the railway are not 1903, s. 199 ;

improved or settled, and enclosed, the company shall not Ont. Electric
^

be required to erect and maintain such fences, gates andRy- ^^^^ R.S.U

cattle-guards unless the Board otherwise orders or directs. 1°9''
^' Z: ,',,^

42 part (1) (3;.

(5) The persons for whose use farm crossings are fur- Dom. Ry. Act!

nished shall keep the gates at each side of the railway 1903, s. 200.

closed when not in use ; and no person, any of whose cattle
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Leaving gates

opeu.

Taking down
fences.

Putting cattle
i>ii iiiiKvavs.

i'erinitting

animals to get
on railways.

Penalties for

so doing.

against
company.

Jiorscs or oilier animals are killed or injured by any train,

owing lo tlie non-observance of this section, sha'll liave any
lij^lit of action against any company in respect to the same
being so killed or injured.

(6) Every person who walfully loaves any such gate Oom. Ry. Act,
open without some person being at or near it to prevent 1903^ s. 201,
animals from passing through it on the railway, or who amended,
takes down any part of a railway fence, or turns any
horses, cattle or other animals, upon or within the inclosure

of such railway, except for the purpose of, and while,

taking the same across the railway in the manner pro-

vided by this Act, or who, except as authorized by this Act,

rides, leads or drives any horses, cattle or other animal, or

sulfers any such horses, cattle or animals to enter upon such
railway and within the fences and guards, is liable, on sum-
mary conviction, to a penalty of twenty dollars for each of-

fence, and is also liable to the railway company for any
damage to the property of the company or for w^liich the

company may be responsible by reason of siich gate being so

left open, or by reason of such fence being so taken down,
or by the turning, riding, leading, driving or suffer-

ing to enter, upon or within the inclosure of such rail-

way in violation of this section of any horse, cattle or other

animals, and no person, any of whose horses, cattle or other

animals are killed or injured by any train owing to the non-
observance of this section shall have any right of action

against any company in respect to the same being so killed

or injured. Every person violating the provisions of this

section shall in addition to the penalty herein provided be

liable to paj' any person injured by reason of such violation

all damages sustained therebJ^

Bridges, Tunnels and other Structures.

Uuaduuy NS. (1) Every bridge, tunnel or other erection or struc-

brid);esand ture, over, through or under which any railway, now or
"Hineis. hereafter, passes, shall be so constructed, and, if need be,

re-constructed or altered within such time as the Board
may order, and shall thereafter be so maintained, as to

afford, at all times, an open and clear headway of at least

seven feet between the top of the highest freight car used

on the railway and the lowest beams, members or portions

of that part of such bridge, tunnel, erection or structure,

which is directly over the space liable to be traversed by
such car in passing thereunder; but in no case shall the

space between the rail-level and such beams, members or

portions of any such structure, hereafter constructed, be

less than twenty-two feet six inches, unless by leave of

the Board

;

lowersof (2) If, in any case, it is necessary to raise, reconstruct

ownersVefuse or alter any bridge, tunnel, erection or structure not owned
7—146



50

to permit by the Company, the Board, upon application of the com-
compiiaiue. pany and upon notice to all parties interested, or without

any application, may make such order, allowing or re-

quiring such raising, reconstruction or alteration, upon
such terms and conditions as to the Board shall appear
just and proper and in the public interest.

Board may (3) The Board may exempt from the operation of this
exempt certain ^ /

i • n n •

bridges, etc. section any bridge, tunnel, erection or structure, over,

through or under which no trains are run, except trains

operated by electricity and except such as are equipped with
air brakes.

Penalty.

Bridges, etc.,

over 18 feet
long.

Proceeding.s
before con-
struction.

Railway on
highway.

Consent of
municipality.

No obstruction
permitted.

Restoration of
higiiway.

Penalty.

(4) Every company or owner shall incur a penalty not Dom. Ry. Act

exceeding fifty dollars for each day of wilful neglect, 1903, s. 202.

omission or refusal to obey the provisions of this section.

89.—(1) With respect to all bridges, tunnels, viaducts

trestles, or other structures, through, over, or imder which
the company's trains are to pass, the span, or proposed

span or spans, or length of which exceeds eighteen feet,

the company shall not commence the construction, or re-

construction, of, or any material alteration in, any such

bridge, tunnel, viaduct, trestle, or other structure, until

leave therefor has been obtained from the Board, unless

such construction, reconstruction, or alteration is made
in accordance with standard specifications and plans ap-

proved by the Board.

(2) Upon any application to the Board for such leiivc. Dom. Ry. Act,

the company shall submit to the Board the detail plans, 1903, s. 203,

profiles, drawings and specifications of any such work pro- part,

posed to be constructed, and such other plans, profiles,

drawings and specifications as the Board may in any case,

or by regulation, require.

Highway Crossings.

*)0.—(1) Subject to the provisions of this Act respect-

ing the operation of Railways along Highways, the rail-

way maj- be carried along or across an existing highway
upon leave therefor having been first obtained from the

Board as hereinafter provided.

(2) No obstruction of such highway with the works shall

be made without turning the highway so as to leave an

open and good passage for carriages, and, on completion

of the works, restoring the highway to as good condition,

as nearly as possible, as it was originally.

(3) Every company which violates the provisions of this Dom. Ry. Act,

section shall incur a penalty of not less than forty dollars 1903, s. 184,

for each such violation. amended.

Variation of 91. Whenever the railway, crosses any highway at rail- Dom. Ry. Act,

"ail and"eveis level, whether the level of the highway remains undisturb- 1903, s. 18.
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of highway
permitted. ed or is raised or lowered to conform to the grade of the

railway, the top of the rail may, when the works are com-

pleted, rise above or sink below the level of the highway
to the extent of one inch without being deemed an obstruc-

tion, unless otherwise directed by the Board.

iwers of
•tinl in siicli

I'lanof
^^

92.- (1) I'pou ;iiiy appl ical lull ior leave lo ((.iisljiicl the Uom. Ry, Act,

highwHyto be railway across an existing highway, or to construct a high- 1903, s. 186,

way across an existing railway, the applicant shall submit amended,

a plan and profile of such crossing, showing the portion

of railway or highway affected, to the Board. The Board
may by order grant such application upon such terms and
conditions as to protection, safety and convenience of the

public, as it may deem expedient, or may order that the
highway be carried over or under the railway, or be tem-
porarily or permanently diverted, and that such works be
executed, watchmen or other persons employed, gates

erected or measures taken as under the circumstances ap-
pear to the Board best adapted to remove or diminish the ^
danger or obstruction arising or likely to arise therefrom.

(2) The highway at any overhead railway crossing shall

not at any time be narrowed by means of an abutment or

structure to an extent less than twenty feet, nor shall the
clear headway from the surface of .the highway to the
centre of any overhead structure constructed after the
passing of this Act be less than fourteen feet, unless other-
wise directed or permitted by the Board.

i-osings^""^
9.*{. Where any lailway is already constructed across any Dom. Ry. Act,

highway, the Board may order the company witliin a speci- 1903, s. 187,

fied time to submit to the Board a plan and profile of sucli amended,
portion of the railway, and may, upon such submission,
make any order in respect thereto that may to the Board
seem proper.

\ 11 structures
nist be safely
instructed
Md niain-
itined.

94-. Ever^' structure, by which any highway is carried Dom. Ry. Act,
over or under any railway, shall be so constructed, and, 1903, s. 189.

at all times, be so maintained, as to afford safe and ade-
quate facilities for all traffic passing over, under
through such structure.

or

Inclination of
highway.

Fencing
approaches.

05. The inclination of the ascent or descent, as the case l^o"i- K.}'- -^^t,

may be, of any approach by which any highway is carried ^908, s. 190.

over or under any railway, or across it at rail level, shall

not be greater than one foot of rise or fall for every twenty
feet of the horizontal length of such approach, unless the
Board directs otherwise; and a good and sufficient fence
shall be made on each side of such approach, and of the
structure connected with it, which fence shall be at least
four feet six inches in height from the surface of the
approach or structure.
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Signboards
at level
crossings.

Penalty.

96. Signboards at least feet in height at every Dom. Rv. Act
highway crossed at rail level by any railway, shall be 1993 ^ {gj

'

erected and maintained at each crossing, and shall have amended.
the words "railway crossing look out for the engine (or

cars)" as the case may be painted on each side of the sign

board, in letters at least six inches in length, and every
company which neglects to comply with the requirements
of this section shall incur a penalty not exceeding
dollars.

Railway may
be required to
repairany level
crossing "out of
repair

.

Inspector's
certificate to
be conclusive.

97.—(1) Where a level (-rossing on any railway is out
of repair, the warden," mayor, or refeve of the municipality Ont. Electric Ry.
within whose jurisdiction the crossing is siti^ite, may Act, R.S. 0.1897
serve a notice upon the company in the usual manner, c. 209, s. 102,

requiring the repair to be forthwith made; and if the com- amended,
pany does not forthwith make the same, such head of the
municipality may transmit a copy of the notice so served

to the Board ; and thereupon the Board may order

an inspection to be made and may appoint an inspec-

tor for that purpose who shall with all possible despatch,
appoint a day when he will examine into the matter; and
he shall, by mail, give notice to the warden, mayor, or

reeve, and to the company, of the day he so fixes; and
upon the day so named he shall examine the crossing;

and a certificate under his hand shall be final on the sub-
ject so in dispute between the parties; and if the said

Inspector determines that any repairs are required, he
shall specify the nature thereof in his said certificate, and
direct the company to make the same; and the company
shall thereupon, with all possible despatch, comply with
the requirements of the certificate; and in case of default,

the municipality within whose jurisdiction the said cross-

ing is situate, may make such repairs, and may recover
all costs, expenses and outlays in the premises by action

against the company in any court of competent jurisdic-

tion, as money paid to the company's use.

(2) The Inspector shall be entitled to be paid the sum of

flO.OO and actual travelling expenses while engaged on
such inspection and in case he finds that any repairs are
required he shall be paid by the company, but if he
finds that no repairs are required he shall be paid by the
municipality whose chief officer itemed the said notice. New.

(3) Neither this section nor any proceeding had there-

under shall at all affect any liability otherwise attaching
to such company in the premises.

Crossings and Junctions.

Kaiivyay 98.—(1) The railway lines or tracks of an-- company
junctions. shall uot be crossed or joined by or with the railway lines

Proviso.
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Power of the or tmcks of any other company until leave therefor has
Board.

j^^gj^ obtained from the Board as hereinafter provided.

Proceedings
on application
to Board.

Order of
Board.

Pupervi.sion of

Order
authorizing

friiliiin.

Safety
appliances
on rail-level

crosv-iings.

(2) Upon any application for such leave the applicant

company shall submit to the Board a plan and profile of

such crossing or junction and such other plans, drawings
and specifications as the Board may in any case, or by re-

gulation, require.

(3) The Board may by order grant such application on

such terms as to protection and safety as it may deem ex-

pedient, may change the plan aiid profile, drawings and
specifications, so submitted and fix the place and mode of

crossing or junction, and may direct that the lines and
tracks of one company be carried over or under the lines

and tracks of the other, and that such works, structures,

equipment, appliances and materials be constructed, pro-

vided, installed, maintained, used or operated watch-
men or other persons employed, and measures taken,

as under the circumstances appear to the Board best adap-
ted to remove and prevent all danger of accident, injury
or damage, and may determine the amount of damage
and compensation, if any, to be paid for any property or

land taken or injuriously affected by reason of the con-
struction of such works.

(4) The Board may give directions as to supervision of

the construction of the works, and order that detailed

plans, drawings and specifications of any works, struc-

tures, equipment or appliances required, shall, before
construction or installation, be submitted to and approved
by the Board

(5) No trains shall be operated on the lines or tracks of Dom. Ry. Act,
the applicant company over, upon or through such cross- 1903, s. 177.

ing or junction until the Board grants an order author-
izing such operation, but the Board shall not grant such
order until satisfied that its orders and directions have
been carried out, and that the provisions of this section

have been complied with.

(6) The Board may order any company to adopt and £)orn_ Ry_ ^^t
put in use at any such crossing or junction, at rail level, 1903 s. 178.
such interlocking switch, derailing device, signal system,
equipments, appliances and materials, as in the opinion
of the Board renders it safe for engines and trains to pass
over such crossing or junction without being brought to

a stop.

(7) This section shall apply to street railway companies
and street railways.

Mines and Minerals.

Mines to be
protected.

90. Xo company shall, without the authority of the
Board, locate the line of its proposed railway, or con-
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struct the same or any portion thereof, so as to obstruct or

interfere with, or injuriously affect the working of, or the
access or adit to any mine then open, or for opening which
preparations are, at the time of such location, being law-
fully and openly made.

enuuedto""^ 100. The company shall not be entitled to any mines,
minerals, etc., ores, metals, coal, slate, mineral oils or other minerals in or
in Itiiicis.

f / '

under any lands purchased by it, or taken by it under any
Exceptioiife. compulsory powers given it by this Act, unless the same

have been expressly pui^hased ; and all such mines and
minerals, except as aforesaid, shall be deemed to be ex- Dom. Ry. Act,

cepted from the conveyance of such lands, unless they 1903, s. 132

have been expressly named therein and conveyed thereby.amended.

Mining under
or within
40 yards of
any railway.

101. (1) No owner, lessee or occupier of any such mines
or minerals lying under the railway or any of the works
connected therewith, or within forty yards therefrom, shall

work the same until leave therefor has been first obtained
from the Board.

foMeave of ^^) ^poft anj application to the Board for leave to work
Board. any such mine or minerals, the application shall submit

a plan and profile of the portion of the railway to be
affected thereby, and of the mining works or plant pro-

posed to be constructed or operated, affecting the railway,
giving all reasonable and necessary information and de-

tails as to the extent and character of the same.

Protection and
safety of the
public.

(3) The Board may grant such application upon such
terms and conditions, as to protection and safety of the

public, as to the Board may seem expedient, and may order

that such other works be executed, or measures taken, as

under the circumstances appear to the Board best adapted j)om Ry Act
to remove or diminish the danger arising, or likely to 1993 s. 133,
arise, from such mining operations.

Compensation
by company
for loss by ^

severance of
mine.

102. The company shall, from time to time, pay to the Ont. Ry. Act,

owner, lessee, or occupier of any such mines such com- R-S.O. 1897, 1

pensation as the Board shall order to be paid to such 2^'''', s. 25

owner, lessee, or occupier for and on account of any sever- amended,

ance of the lands lying over such mines by the railway,
or of the working of such mines being prevented, stopped
or interruped, or of the same being worked in such manner
and under such restrictions as not to prejudice or injure
the railway, and also for any minerals not purchased biy

the company which cannot be obtained by reason of mak-
ing and maintaining the railway.

Power to
company to
enter mines

103. If necessary in order to ascertain whether any such ^"*- ^^'' j:^*'

R.S.O. 1897,
for purpose of mines are beinsr worked, or have been worked, so as to

whethCTWOTk-
^^"^'"^^^ *^® railway or works or in such manner as to be ^^^

'
^'

j
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mfiwu'yr"^'^'^*'
detrimental to the safety of the public using the railway

or of the tracks and trains of the company it shall be law-
ful for the company with the written permission and
authorization of the Board after giving twenty-four hours'

notice in writing, to enter upon any lands through or near
which the railway passes wherein any such mines are being
worked, and to enter into i>nd return from any such mines
or tlie works connected therewith; and for that purpose
it shall he lawful for them to make use of any apparatus

of such mines, and to use all necessary means for discover-

ing the distance from the railway to the parts of such
mines which itre being worked.

Penalty for

refusing com-
pany access

' iiiiiies.

10-t. If the owner, lessee, or occupier of any such mine Ont. Ry. Act,

refuses to allow any person appointed by the company for R.S.O. 1897, c

that purpose to enter into and inspect any such mines or 207, s. 27.

works in manner aforesaid, every person so offending
shall, for every such refusal, forfeit^to the company a sum
not exceeding |100.

Weeds on Company's Land.

iinpany to
move weeds.

I'.'nrtltv.

'.'u (lefiiult

municipal
otiieers inav

105.—(1) P^very company shall cause all cleared land or

ground adjoining the railway and belonging to the com-
pany to be covered with grass or turf if not already so

coxered and shall cause all thistles and noxious weeds
growing on the right of w^ay and over land of the company
adjoining the railway to be cut down or to be rooted out

and destroyed each year before the plants have sufficiently

matured to seed.

(2) Every company which fails to comply with this sec-

tion shall incur a penalty of two dollars for every day
during which such company neglects to do anything
which it is so required to do.

(3) The mayor, reeve or other head of the municipality Dq„^^ Ry. ^^t
in which the land or ground lies may cause all things to 19Q3 g_ 938.
be done which the said company is so required to do, and g^g -^1^^^ Qnt.
for that purpose may enter, by himsself and his assistant Ry_ ^^t, R.S.O.
or workmen, upon such lands, and the municipality may 1897, c. 207,
recover the expenses and charges incurred in so doing, and s. 107.

the said penalty, with costs, in any court of competent
jurisdiction, and such expenses, penalty and costs shall be

paid to the proper officer of the municipality.

Prevention of, and liahiJity for, Fires.

106.—(1) The company shall at all times maintain and

keep its right of way free from dead or dry grass, weeds

and other unnecessary combustible matter.
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Construction
of road by
sections.

fireS^ed'by (2) Whenever damage is caused to crops, lands, fences, Dom Ry. Act,
locomotive, plantations, standing or growing timber or trees or build- ] 903, s. 239.

ings and tlieir contents, by a fire, started by a railway
locomotive, tbe company making use of such locomotive
whether guilty of negligence or not, shall be liable for

such damage and may be sued for the recovery of the

amount of such damage in any court of competent juris-

diction; Provided that if it be shown that the company
Proviso. has used modern and efficient appliances and has not

otherwise been guilty of any negligence, the total amount
of compensation recoverable under this section, in respect

of any one or more claims for damage from a fire or fires

started by the same locomotive and upon the same occasion,

shall not exceed five thousand dollars, and it shall be appor-
tioned amongst the parties who suffered the loss as the
court may determine.

ii?s'?Jnfbie
'^'^'^

(3) The Company shall have an insurable interest in all

interest. svicli property upon or along its route, for which it may
be so held liable, and may procure insurances thereon in

its own behalf.

Construction of Road by Sections.

107. The company is hereby authorized and empowered
to take and make the surveys and levels of the lands
through which the said railway is to pass, together with
the map or plan and book or reference thereof, and of

its course and direction, and of the lands intended to be
passed over and taken therefor, so far as then ascertained,

and to deposit the same as required by the clauses of

this Act with respect to plans and surveys, by sections or
portions less than the length of the whole railway author-
ized of such length as the company may from time to time
see fit, so that no one of such sections or portions shall be
less than five miles in length, and upon such deposit as

aforesaid of the map or plan and Book of Reference of

any and each of such sections or portions of the said rail-

way, all and every of the clauses of this Act, shall apply
and extend to any and each of such sections or portions of

the said railway as fully and effectually as if the surveys
and levels had been taken and made of the lands through
which the whole of the said railway is to pass, together
with the map or plan and book of reference of the whole
thereof, and of its whole course and direction, and of the

lands intended to be passed over and taken, and the state-

ment of the whole of the said railway had been taken,

made, examined certified and deposited according to the

said clauses of this Act. The construction of the railway

in sections may be commenced at such point on the line

of railway as the directors may determine, but the said

work of construction shall be carried on from such point

by sections continuing therefrom so as to form at all times

one continuous line of railway; provided, however, that
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the Board may sanction and approve of the construction
by sections at different points, and not continuously, along
the said line of railway.

veniiiu 1()S. WluMU'ver any section of the said railway of not (See London,

opene.'u'' less than five miles has been completed, the company may Chatham &
take the steps authorized by section 76Vj of this Act to be Western Ry.

taken before a railway or a portion thereof is opened for^*-^' ^^ ^''^^^•

the carriage of traffic and, with the permission of the^'' '
'-'• "'»

Board as set forth in the said section, the company may ^^- ' ^' '')

open and operate such section as if it were a completed
road, and all the sections of this Act applicable thereto

shall thereupon apply to the said section as if it were a

completed road, and to its operation.

Works not to lOU. Tile compauv shall not commence the construction Dom. R}-. Act,

untii'I'Sr* of the railway, or any section or portion thereof, until the 1903, s. 131,

'

"n^ii^'d^with
Provisions of this Act as to plans and surveys are fully amended,

complied with; and shall not make any change, alteration

or deviation in the railway, or any portion thereof, until

the })rovisions of .si/hscct/O/i l.j of section 60 as to devi;iti(jns

are fully complied with,

coiupiiisation 110,—(1) Where a railway constructs its tracks upon n^^^.
ownersofitiiidB one side of a highway or operates over a highway
higfnvay.''^ or railway or street railway crossing by means of a bridge

or underneath a highway or railway or street railway
crossing by means of a sub-way or tunnel, and in

the construction of the approaches to such bridge or tun-

nel, raises or depresses part of a highway the owner of any
land adjoining the portion of the highway upon the side

thereof upon which the tracks are so constructed or upon
or along which the said bridge or sub-way or tunnel or

approaches thereto are constructed shall, if by reason of

such constructi«)n, his land or the business carried on upon
such land is thereby injured or in any way depreciated in

value be entiled to receive compensation therefor from the

company.

(2) The proceedings to obtain such compensation and to New.
determine the amount thereof shall so far as applicable

be the same as that provided in this Act in the sections

respecting the taking of land without the consent of the

oiviier.

(3) Compensation for injury to or depreciation of the New.
value of any such business or land may be awarded by the

arbitrators if in their judgment any such injury or de-

preciation is caused by the existence of the railway not-

withstanding that the grade of the highway may not have
been changed or altered.

I*" (4) Xot more than one award of damages shall be made
under this section in respect of the same land or busi-

ness. "•«

(5) I'his section shall ai)ply to street railways. New
8—UG
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LIMITATION OF TIME FOR CONSTRUCTION.

Time lor 111. - (1) If the constructioii of the railway or street rail- Dom R\ An
limitcfi. uay IS iiot coiDiiienced and hiteen per cent, of the amount 190.3, s. 117.

of the capital stock is not expended thereon within Iavo

years after the passing of the special Act, or !•" in case of a

railway other than a street railway, "•» if the railway is

not finished and put in operation within five years from
tlie passing of such Act, the powers granted by guch
Act or by this Act shall cease and be null and void as

respects so much of the railway as then remains uncom-
pleted.

(2) Thii- section shall apply to street railways.

USE OF STEAM DURING CONSTRUCTION.

112. A company while constructing a line of railway to New.

be operated by electricitj' on a right of way owned by the

company shall have power to use steam as a motive power
during such construction and at other times for construc-

tion purposes.

CONTRACTS FOR CONSTRUCTION.

Contracts for |1;{. (1) Tile directors may enter into a contract or con- /See Hamiltonconstruction of }^, .,..,,• . . . „ W^*^ nd.niiiiun,
line, etc. tvacts With any individual, corporation or association oi Guelpli and

individuals for the construction or equipment of the rail- North Shore
way or any part thereof, including or excluding the pur-Ry., 5 Ed\v.

chase of right of way, and may pay therefor either in part VII., c. 9.3,

Faynientin or in whole, either in cash or bonds, or in paid-up stock, s. 16.)
stock or bonds,

j^j^^l may pay or agree to pay in paid-up stock or in bonds
of the said company such sums as they may deem exped-
ient to engineers, or for the right of way, or material,

plant or rolling stock, and also for the services of the

promoters or other persons who may be employed by the

directors for the purpose of assisting the directors and
furthering the undertaking, or for the purchase of right

of way, material, plant or rolling stock, provided that no
such contract shall be of any force or validity unless first

authorized by resolution passed by the votes of the share-

holders in person or by proxy representing two-thirds in

value of the whole amount paid up of the total capital

stock of the company then issued and outstanding at a

general meeting of the shareholders specially called for

the purpuose of considering such matters, and the stock so

acquired by any person shall for all purposes be deemed
to be paid in cash.

(2) This section shall apply to street railway companies j^^^^,

and street railways.
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OTERATION OF THE RAILWAY.

1 rains to start

;it rcKiilar
hours

Regulations goveriving the running of Trains.

114. The trians or cars shall start and run al roj?iilar Out. Ry. Act,

liours or at regular intervals to be fixed by public notice, R.S.O. 1897, i

and shall furnish sufficient accommodation for the tran- -07, s. 41 {•!).

sportation of all such passengers and goods as are within

a reasonable time previous thereto offered for transporta-

tion at the place of starting, and at the junctions of other

railways, and at usual stopping places, established for

receiving and discharging way-passengers and goods from
the train or car.

i'asseiiger

Matioiis aiui
•lain

Tiiployees to
\ ear badges.

115. Every employee of the company employed in a pius- Doni. Ry. Act,

senger train or car or at a passenger station, shall wear''^^''' '^^ -'"•

upon his hat or cap a badge, which shall indicate his

office, and he shall not, without such badge, be entitled

to demand or receive from any passenger any fare or ticket,

or to exercise any of the powers of his office, or to inter-

fere with any passenger or his baggage or property.

Kxpulsion (III

refusal to paj-

fa re.

110.—(1) The fare or toll shall be due and payable by 0"t. Electric

every passenger on entering the car, or other conveyance, ^y- ^'-^' R-S.O.

and every passenger who refuses to pay his fare may, by the 1"^'
»
c. ^09, s.

conductor of the train and the train servants of the com^ ir^ P^^ v^/ '

pany, be expelled from and put out of the car, with his Iq^vT* '

baggage, at any usual stopping place, or near any dwelling ' '

^'

house, as the conductor elects, the conductor first stopping
the train and using no unnecessary force.

!•" (2) This section shall apply to street railways. "•«

217.

No claim for
injuries in
certain cases.

117. Xo jverson injured while on the platform of a car, Doin. Rv. Act,

or on any baggage, or freight car, in violation of the 1903, s. 218.

printed regulations posted up at the time, shall have any
claim in respect of the injury, if room inside of the pas-

senger cars, sufficient for the proper accommodation of

the passengers, was furnished at the time.

Position of
H^-—(-') f^'^^(^pt ^>!J peniiis.sion of tlic Board, Xo passen- Dom. Ry. Act,

passenger cars, ger train upon a steam railway shall have any freight, mer- 1903, s. 219.

chandise or lumber car in the rear of any passenger car in

which any passenger is carried.

1 tuHity i,)i (2) Every officer or employee of any company, who
violation.

directs, or knowingly permits, any freight, merchandise
or lumber car, to be so placed, shall'be liable on summary
conviction to a penalty not exceeding ten dollars.

ilt).-'(l) A check .shall he affixed by the < (»iupaji\ to

very parcel of baggage, having a handle, loop or suitable
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means for attaching a clieck thereupon, delivered by a pas-

senger to the company for transport, and a duplicate of

such check shall be given to the passenger delivering th(>

same.

Excess
baggage. (2) In the case of excess baggage the company sliall be Dom. Ry. Act,

entitled to collect from the passenger, before affixing any 1993, s. 220,

such check, the toll authorized under this Act.

refns'ingto" (3) If sucli clicck is improperly refused on demand, the
check baggage, company shall be liable to such passenger for the sum of

eight dollars, which shall be recoverable in a civil action

;

Provided that this section shall not apply to any train

or car operated -by electricity unless tlic Board so orders.
^'^^^'•

Transportation
of dangerous
goods.

Nature must
be marked on
outside.

Notice,

I'enaltv.

120. X() i)assen<^'cr shall carry, nor shall tlie company
be required to carry upon its railway, gunpowder, dyna- i^^^"i- ^Y- Act,

mite, nitro-glycerine, or any other goods which are of" u^^^"' ^* ""^•

dangerous or explosive nature ; and every person who sends

by the railway any such goods without distinctly mark-
ing their nature on the outside of the package containing

the same, and otherwise giving notice in writing to the

station agent or employee of the company whose duty it

is to receive such goods and to whom the same are deliver-

ed, or who cames or takes upon any train any such goods,

for the purpose of carriacre shall forfeit to the company
the sum of five hundred dollars for every such offence.

(Company may
refuse to carry.

Carriage of
such goods.

J'enaltv

121. 'riic (•om])anv inav refuse to take anv package or ^^ r. \ ,,,.-,. ' ,. 1 1.1 Uom. Ky. Act,
parcel which it suspects to contain goods oi a dangerous jqq.^ ^ 02-\

nature, or may require the same to be opened to ascertain

the fact; and the company shall not carry any such goods

of a dangerous nature, except in cars specially designated

for that purpose, on each side of each of which shall plainly

appear in large letters the words "dangerous explosives";

and for each neglect to comply with the provisions of this

section, the company shall incur a penalty of five hundred
dollars.

Itswhig'^"*^' 122. (1) When any railway passes owr atiy navigable
bridges. water, or canal, by means of a draw or swing bridge which

is subject to be opened for navigation, every train shall,

before coming on or crossing over such bridge, be brought

to a full stop and shall not proceed until a proper signal

has been given for that purpose, and in default the com-

pany shall be liable to a penalty not exceeding four hund-

red dollars. Anv employee failing to comply with the

rules of the company as to compliance with the provisions

of this subsection shall be liable to the like penalty, or to

six months' imprisonment, or to both.
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Vn-hu^*'"''
'

(2) Wliereyer there is adopted or in use on any railway Dom. 1\\

.

instHiici Board ^^ y^^y sucli ))ridge, an interlocking switch and signall903, s. l'l'3

...li I

.

system, or other device which, in the opinion of the Board,
renders it safe to permit engines and trains to pass over

such bridge without being brought to a stop, the Board
may, by order, permit engines and trains to pass over such
bridge without stopping, under such regulations, as to

speed and other matters, as the Board deems proper.

\> 1

ofboll

ftijii wliistl

l^Dalty for

non-com pli-

»nce.

Penalty on
employee.

I'lli. Wh<Mi any tram is appioaihini^' a Jiii>h\vay <i (is.^ing I^oni. Ky. Act

at rail-level (except within the limits of cities or towns 1903» s. 224

where the municipal authority may pass by-laws prohibit- ^'^'^"'^^^'^•

ing the same), the engine whistle shall be sounded at least

eighty rods before reaching such crossing, and then the
bell shall be rung continuously until the engine has crossed

such highway, or in the case of a car or locomotive oper-

ating by electricity an air whistle shall be blown or the

gong be sounded continuously for eighty yards before

reaching such crossing, and the company shall, for each
neglect to comply with the provisions of this section, incur
a penalty of eight dollars, and shall also be liable" for all

damage sustained by any person by reason of such neglect

;

and every employee of the company who neglects to com-
ply with this section shall for each offence be subject to

a like penalty.

Electric street
railway
(•ri).s.s!iiirs.

Tcr*os.«higs.
^-^- *V) -^<' train, (Uigiiie or motor car shall pa.» osci

any crossing where two main lines of railway cross each
other at rail-level, until a proper signal has been received
by the conductor, engineer or motorman in charge of such
train, engine or motor car from a competent person or

watchman in charge of such crossing that the way is clear;

provided always, that in the case of an electric street rail-

way car crossing any railway track not properly protected,

it shall be the duty of tbe conductor, before crossing, to

go forward and see that the track toi be crossed is clear,

before giving the signal to the motorman, that the way
is clear and to proceed.

(2) Every main track of a branch line is a main line I^^'^ii- Ry- Act,

within" the meaning of this section, which shall apply, 1«^^'^ s- --'^

whether the said lines be owned by different companies ^"^^"

or by the same company.

trai'i'is"nt r^ii- (3) Every train shall, before it passes over any such : (."^'"V^^^or
'^^'

level crossings. pj.Qggij^g j^g {j^ \\i[g section mentioned, Ipe brought to a full ' ' '

stop; but whenever there is in use, at any such crossing,

an interlocking switch and signal system, or other device

devices^re'' which, in the opinion of the Board, renders it safe to per-

ma^ot^he^tife'*
^^^^ engines and trains or electric cars to pass over such

order. Crossing without being brought to a stop, the Board may,
by order, permit such engines and trains and cars to pass

over such crossing without stopping, under «iw'b lofriila-

Applieation of

section.
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'ii'aiii.v, (ir cars
moving
reversely in
cities, etc.

FlMUllIV

tions as to speed and other matters as the Board deems
proper.

ir (4) Nothing in this section shall apply to a case in which
the Dominion E ailway Commission has jurisdiction to make
an order and have made an order for the protection of such
crossing. '•I

125. Whenever in any city, town or village, any train Dom. Ry. Act,

is passing over or along a highway at rail-level, and is not 1903, amended,
headed hy an engine or motor car moving forward in thes. 228.

ordinary manner, the company shall station on the then
foremost part of the train, a person who shall warn per-

sons standing on, or crossing, or about to cross, the track

of such railway ; and for every violation of any of the pro-

visions of this section, or of any of the two sections next

preceding, the company shall incur a penalty of one hund-
red dollars.

Trains must not J26.—(1) Whenever anv railway crosses any highway at
stand on rail- ^ ' 'in iii*m
level crossings rail-levcl, the company shall not, nor shall its oincers,
more than five

, i -i n n -i • ^ i
minutes. agents, or employees, wilfully permit any engine, tenoer

or car, or any portion thereof, to stand on any part of such

highway, for a longer period than five minutes at one time,

or in shunting to obstruct public traffic for a longer period

Ihan five minutes at any one time.

(2) In every case of a violation of this section, every such Dom. Ry. Act,

officer, agent, or employee who has directly under or sub- 1903, s. 229.

ject to his control, management or direction, any engine,

tender or car which, or any portion of which, is allowed

1o stand on such highway, longer than the time specified

in this section, is liable on summary conviction to a pen-

alty not exceeding fifty dollars, and the company is also

liable for each such violation, to a like penalty; provided

always that if -such alleged violation is in the opinion of

the court excusable, the action for the penalty may be

dismissed; and costs shall be in tlie discretion of the court.

Sleeping and Parlour Cars.

127. The company may contract with any person ]sj_ Y. Ry. law,

for the hauling by the special or regular trains of the com- p. 135, amended,
pany, of the parlor, drawing-room or sleeping car or cars of

such person, in which extra accommodations shall be fur-

nished, for which svcli person furnishing such parlor, draw-

ing-room or sleeping car or cars, may charge for the car-

riage and transportation of persons and property therein

xncli reasonable compensation a.<i may he fxed hy the Board,

for such extra accommodation, in addition to the fare and
charges for the carriage and transportation of passengers

and property in the ordinary cars of the company. But the

company so contracting shall be liable in the same way and

to the same extent as if the said car or cars were owned by

it, and shall furnish sufficient ordinary cars for the reason-

able accommodation of the travelling public.

Wliere
violation
excusable.

Sleeping and
parlor ears

.
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Stations.

commoda- 128.—(1) The Company shall, according to its powers,

yiissengers ami furnish, at the place of starting and at the junction of tlic

statfons"* railway with other railways, and at all stopping places

established for such purpose, adequate and suitable accom-
modation for the receiving and loading of all traffic offered

Hill aicom- for Carriage upon the railway,—and shall furnish ade-

quate and suitable accommodation for the carrying, un-
ities respect- loading and delivering of all such traffic,—and shall,

^lat'i.ii. without delay, and with due care and diligence, receive,

carry and deliver all such traffic, and shall furnish and
use all proper appliances, accommodation and means neces-

sary therefor.

'""'"
(2) Such traffic shall be taken, carried to and from, and

delivered at such places, on the due payment of the toll

lawfully payable therefor.

,,....; action (3) Every person aggrieved by any neglect or refusal in

the premises shall, subject to this Act, have an action

therefor against the company, from which action the com-
pany shall not be relieved by any notice, condition or de-

agaiust claratiou or any agreement to the contrary if the damage
negligence • p T • • p -i
invalid. ariscs irom any negligence or omission oi the company or

of its servants.

Accominodft- (4) If in any case such accommodation is not, in the Dom. Ry. Act,

ordtrwd i.y Opinion of the Board, furnished by the company, the 1903, s, 214.
Botird. Board may order the company to furnish the same within

such time or during such period as the Board deems ex-

pedient, having regard to all proper interests.

nuducoi"*'"'* (5) No station established by any railway company for New. Founded
tinned. the reception or delivery of passengers or property, oronN.Y. Ry.

both, shall be discontinued without tlio eonsout of the law.

Board first had and obtained.

^"cftim's"^
(6) Upon the written complaint of ten or more persons New. Founded

' station ao- interested setting forth that any of the provisions of this on Ohio Ry.
;iimo ation. ^^^ as to statiou accommodatioii or stopping places are law.

being violated by the company the Board shall forthwiih
investigate the complaint. If upon such investigation it is

found that such violatioij. exists the Board shall issue an
order to the company setting forth the nature of the

improvements required and shall direct that the same shall

be completed within such time as the Board may think
proper.

BJachhoards showing whether Trains on Time.

i'uins 12*).—(1) Every company, upon whose railway there is a

telegraph or telephone line in operation, shall have a

blackboard put upon the outside of the station house, over
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Notiwat the platform of the station, in some conspicuous place at
stations

each station of such company at which there is a telegraph
or telephone office; and when any passenger train or car is

overdue at any such station, according to the time table of

such company, the station agent or person in charge at

such station, shall write, or cause to be written, with
Time when white chalk on such blackboard, a notice stating, to the
stated. best of his knowledge and belief, the time when such over-

due train or car may be expected to reach such station;

and if there is any further change in the expected time of

arrival the station agent or person in charge of the station

shall write, or cause to be written on the blackboard in

like manner, a fresh notice stating, to the best of his

knowledge and belief, the time when such overdue train

or car may then be expected to reach such station.

Penalty for (2) Evcry such company, station agent or person inDom. Ry. A.

charge at any such station, is, on summary conviction, 1903, s. l'31.

liable to a penalty not exceeding five dollars for every wil-

ful neglect, omission or refusal to obey the provisions of

tliis section.

MUNICIPAL BONUSES AND LOANS.

Aid from \'M\. Awv nuHiicipalit V, or aii\- i)()rti()ii of a lowushii) (See Penetai
municipalities. . . ,

.'

i • i
' \ • , '

, i • • ji •
i o ^

municipality, which may be interested in securing the con- inshene & Oi

struction of the railway, or through any part of which or Ry-,5Edw.\'l

near which the railway or works of the company shalK'- 1"' " ''"

pass or be situate may aid the company by giving money
or debentures, by way of bonus, gift or loan, or by the guar-

antee of the municipal corporation, under and subject to

the provisions hereinafter contained
;

provided always,

that such aid shall not be given except after the passing

of a by-law for the purpose and the adoption of such by-

law by the qualified ratepayers of the municipality or

portion of the- municipality (as the case may be) in ac-

cordance with and as provided by law in respect to grant-

ing aid by way of bonuses io railways.

subinitiins lIJl. Sucli bv-law shall \)v submitted by tli.^ municipal
" '"^

council to a vote of the ratepaj^ers in manner following,

namely

:

(1) The proper petition shall first be presented to the

council expressing the desire to aid the railway and stat-

ing in what way and for what amount; and the council

shall within six weeks after the receipt of such petition

by the cle^'.! of the municipality, introduce a by-law to

the effect petitioned for, and submit the same to the ap-

proval of the qualified voters.

(2) In the case of a county municipality, the petition

shall be that of a majority of the members of the county

council or of fifty resident freeholders in each of the

Proviso.
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minor municipalities of the county who are qualified vot-

ers under 77te Consolidated Miinicifol Act, 1903, and the
amendments thereto.

(3) In the case of other municipalities the petition shall
l)e that of a majority of the council thereof, or fifty resi-
dent freeholders, being duly qualified voters under The
Consolidated Municipal Act, 1903, and amendments there-
to as aforesaid.

(4) In the case of a section of a township municipality (See Penetang^-
the petition is to be presented to the council defining the uishene & Orillia
section by metes and bounds, or lots and concessions, and Ry.,5Edw VII.,
shall be that of a majority of the council of such town- c. 105, s. 27.)
ship municipality, or of fifty resident freeholders in such
section of the municipality, being duly qualified voters
as aforesaid.

•

132. Such by-law shall in each instance provide :

whauo'^
'*^^ (fl^) For raising the amount petitioned for in the muni-

'"atain. cipality or portion of the township municipality, (as the
case may be), mentioned in the petition, by the issue of
debentures of the county or minor municipality, respec-
tively, and shall also provide for the delivery of the said

debentures, or the application of the amount to be raised
thereby, as may be expressed in the said by-law.

(6) For assessing and levying upon all rateable pro- (See Penetano--
perty lying within the municipality or portion of the uishene & Orillia

township municipality defined in the said by-law (as the Ry.,5Edw.VII.
case may beV an annual special rate, suflScient to include c. 105, s. 28).

a sinking fund for the repayment of the said debentures
within twenty j'ears with interest thereon, payable yearly
or half-yearlv. which debentures the respective municipal
councils, wardens, mayors, reeves and other officers there-

of, are hereby authorized to execute and issue in such cases

respectively.

Petition
against aid
from county

133. In case of aid from. a county municipality, fifty (See Penetang--
resident freeholders of the county may petition the county uishene & Orillia
council against submitting the said by-law, upon the Ry 5 jrj^ yjj
ground that certain minor municipalities or portions c. 105, s. 29).
thereof, comprised in the said by-law, would be injuri-

ously affected thereby, or upon any other ground ought
not to be included therein, and upon deposit by the peti-

tioners, with the treasurer of the county, of a sum suffi-

cient to defray the expenses of such reference, the said

council shall forthwith refer the said petition to the Board
who shall have power to confirm or amend the said by-

law by excluding any minor municipality, or any section

thereof, therefrom and the by-law so confirmed or amended
shall thereupon, at the option of the railway company,
be submitted by the council to the duly qualified voters,

9—146



66

and in case the by-law is confirmed by the Board the
expenses of the reference shall be borne by the petitioners
against the same, but if amended, then by the railway
company or the county ws- or in such proportions between
the company and the county "W as the Board may order.

Mmucipaiity 134. The term "minor municipality" shall be construed (See Penetang-
meaningof. to mean any town not separated from the municipal uishene & Orillia

county, township or incorporated village situate in the Ry.,5Edw.VlI.

,

county municipality. c. 105, s. 30).

m^Atre l'"^'"^- ^^^f'^^'e any such by-lay is submitted, the railway (See Penetang-

siibmuted
company shall, if required, deposit with the treasurer of uishene & Orillia

the municipality, a sum sufficient to pay the expenses to Ry, SEdw.VlI.,
be incurred in submitting the said by-law. c. 105, s. 31).

pass by-law if ISG. In case the by-law submitted be approved of and (^^^ P^'ietang--

mlp^ers**'
''^ carried, in accordance with the provisions of the law in 'Jishene& Orillia

that behalf, then within four weeks after the date of such Ry-,5Edw.VII.

voting, the municipal council which submitted the same '- 1^5> s. 32).

shall read the said bv-law a third time and pass the
same.

Issue of
debentures.

Levying rate
on portion of
municipality.

Application of
provisions of
3 Edw. VII.
c. 19.

Ifil . Unless otherwise ipiovided' in the by-law, the said (See Penetang-

council and the mayor, warden, reeve or othfer officers uishene & Orillia

thereof, within one month after the passing of such by- Ry^. 5 Edw. VII.,

law, shall issue or dispose of the debentures provided forc. 105, s. 33).

by the by-law, and deliver the same, duly executed, to

the trustees appointed, or to \ye appointed under this Act.

138. In case any such loan, guarantee or bonus, be so (^^® *^^"^^^"§^'.

granted by a portion of a township municipality, the rate '"shene & Onlha

to be levied for payment of the debentures issued therefor, ^\l)t oa\
^

and the interest thereon, shall be assessed and levied upon '^^
»
^' '•

such portion only of such municipality.

139. The provisions of The Consolidated Municipal 4r-f, (See Penetang-

1903, and the amendments thereto, so far as the same are uishene & Orillia

not inconsistent with this Act, shall apply to any by-law Ry-'^ Edw. VI I.,

so passed by or for a portion of a township municipality, '^ ^^'^' ^- ^>-

to the same extent as if the same had been passed by or for

the whole municipality.

Councils may
extend timeextend time UO. The councils for all corporations that ^ay gI^;^nt (See Penetang-

^^^commence- aid by Way of bonus to the company may, by resolution "
^ ^ f" yj

J

or by-law extend the time for the commencement of ^^^^'/nr ^3g\ "'

work beyond that stipulated for in the by-law or by-laws^- '

'^- >•

granting such aid, from time to time; provided that no

such extension shall be for a longer period than one year.

extend ?ime^" 1*1. The couiicil of any municipality that may grant (See Penetang-

for completion, ^id by way of bonus, to the company, may by resolu- uishene & Orillia
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i:xtentof aid
from muuiel-
palities.

tion or by-law, extend the time for the completion of I^y->5Edw.VIl.,

the works (on the completion of which the company would '^^ 1^5, s. 37).

be entitled to such bonus), from time to time, provided
that no such extension shall be for a longer period than
one year at a time.

142. Any municipality, or portion of a township muni- (See Penetang-

cipality interested in the construction of the railway of uishene & Orillia

the company may grant aid by way of bonus to the com- Ry-, SEdw.VII.,

pany towards the construction of such railway, notwith- c. 105, s. 38).

standing that such aid may increase the municipal taxa-

iroviso
^^^^ °^ such municipality, or portion thereof, beyond what
is allowed by law; provided that such aid shall not re-

quire the levying of a greater aggregate annual rate for

all purposes exclusive of school rates, than three cents

in the dollar upon the value of the rateable property
therein.

Gifts of land. j^g ^^^, municipality through which the railway may (See Penetang-

pass or in which the railway or part of it is situate uishene & Orillia

is empowered to grant, by way of gift to the com- Ry-'SEdw.VII.,

pany, any lands belonging to such municipality, or '^^ ^^^y ^- 3^)-

over which it may have control, which may be required

for right of way, station grounds or other purposes con-

nected with the running or traffic of the railway, and the

railway company shall have power to accept gifts of land
from any government, or any person or body, corporate

or politic, and shall ha .e power, when the same are no
longer required or necessary for the purposes of the com-
pany, to sell or otherwise dispose of the same for the bene-
fit of the company.

Trustees of
municipal
debentures.

144. Whenever any municipality or portion of a town- (See Penetang-
*

ship municipality shall grant aid by way of bonus or gift uishene & Orillia

to the company, the debentures therefor shall within six Ry.,5 Edw.VII.,

months after the passing of the by-law authorizing the c. 105, s. 41).

same, be delivered to three trustees to be named, one by
the Board, one by the said company, and one by the ma-
jority of the heads of the municipalities which have
granted bonuses, all of the trustees to be residents of the

Province of Ontario; provided that if the said heads of
the municipalities shall refuse or neglect to name such
trustee within one month after notice in writing of the

appointment of the company's trustee, or if the Board
shall omit to name such trustee within one month after

notice in writing to the Board of the appointment of the
01 her trustees, then in either case the company shall be at

liberty to name such other trustee or other trustees ; any of

the said trustees may be removed and a new trustee ap-
pointed in his place at any time by the Board, and in case

any trustee dies or resigns his trust, or goes to live out
of the Province of Ontario or otherwise becomes incap-



68

Trusts of
proceeds of
debentures.

able of acting, his trusteesliip shall become vacant and a
new trustee may be appointed by the Board.

145. The said trustees shall receive the said debentures (See Penetang-
or bonds in trust, firstly, under the directions of the com- uishene & Orillia

pany but subject to the conditions of the by-law in-rela- Ry.,5Edw.VII.,
tion thereto as to time or manner, to convert the same into c. 105, s. 24.)

money or otherwise dispose of them ; secondly, to deposit

the debentures or amount realized from the sale in some
chartered bank having an office in the Province of On-
tario in the name of ''The Railway Municipal
Trust Account," and to pay the same out to the company
from time to time as the companv becomes entitled there-

to, under the conditions of the by-law granting the said

bonus and on the certificate of the chief engineer of the

said railway for the time being, in the form set out in

Schedule "A" hereto, or to the like effect, which certificate

shall set forth that the conditions of the by-law have been
complied with, and is to be attached to the cheque or order

drawn by the said trustees for such payment or delivery

of debentures, and such engineer shall not wrongfully

grant any such certificate under a penalty of |500, re-

coverable in any court of competent jurisdiction by any

person who may sue therefor.

146. The trustees shall be entitled to their reasonable (See Penetang-

fees and charges from the said trust fund, and the act of uishene & Orilh;

any two of such trustees shall be as valid and binding as Ry->5 Edw.VII,

if the three had agreed. ''• 1^^' '^^ ^'^^

147. The mayor, warden, reeve, or other cliief officer of Out. Electric

such municipal corporation granting a bonus or gift to Ry- Act, R.S.O

the company to the amount of |20,000, or upwards, shall 1897, c. 209, s.

be ex officio one of* the directors of the company, in addi- 61 (4) amended.

tion to the number of directors authorized by the special

Act, and shall have the same rights, powers and duties

as any of the directors of the company.

148. The sections respecting municipal bonuses and

loans, being sections 130 to 147 inclusive, shall apply to

street railway companies.

EXEMrTIONS FROM TAXATION.

By-law grant- 149.—(1) Tile council of any municipality through any (See Perth and

fromtaxation" part of which the railwav passes, or in which it is situate Huron Radial

may by by-law es-necially passed for that purpose, exempt Ry., 5 Edw.

the company and its property within such municipality, VII, c. 106,

either in whole or in part from municipal taxation, but s. 39).

not including taxation for school purposes, or to fix a cer-

tain sum per annum, or otherwise, by way of commuta-
tion, or in lieu of all or any municipal rates or taxes, and

for such term of years not exceeding twenty-one years as

Fees of
trustees.

Mayor, etc.,

to ije ex officio

a director in
certain cases.
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such municipal council may deem expedient, and no
such by-law shall be repealed unless in conformity with a

condition contained therein.

(2) This section shall apply to street railway companies.

BY-LAWS, RULES AND REGULATIONS.

150. The company may, subject to the provisions and
restrictions in this and in the Special Act, contained,

make by-laws, rules or regulations respecting

—

(a) The mode by which, and the speed at which, any
rolling stock used on the railway is to be moved;

(h) The hours of the arrival and departure of trains;

(c) The loading or unloading of cars, and the weights
which they are respectively to carry;

(d) The receipt and delivery of traffic;

(e) The smoking tobacco, expectorating, and the com-
mission of any nuisance in or upon trains, stations or

other premises occupied by the company;

(/) The travelling upon, or the using or working of, the

railway

;

(g) The employment and conduct of the officers and em-
ployees of the company; and

—

magement. (/i) Ihc due management of the affairs of the company; Dom. Ry, Act,

190S s ''43
ur (i) The number of passengers to be allowed in cars, their '

mode of entrance or exit, and the portion of the car or the
class of car to be occupied by them.^»«

Penalty for
violation of
V laws

151. The company may, for the better enforcing the Dom. Ry. Act,
observance of any such by-law, rule or regulation effect- 1903, s. 244
ing the officers or employees of the company prescribe in amended,
such by-law a penalty not exceeding forty dollars for any
violation thereof.

Essentials to
validity of
by-law.

Must be
approved by
Governor in
Council

.

152. All liy-laws, rules and regulations whether made Dom. Ry. Act,
by the directors or the company shall be reduced to writ- i903, s. 245,

ing, be signed by the chairman or person presiding at the
meeting at which they are adopted have affixed thereto

the common seal of the company, and be kept in the office

of the company.

153. All such by-laws, rules and regulations, except Dom. Ry. Act,
such as are of a private or domestic nature and do not 1903, s. 246
affect the public generally, shall be submitted to the Board amended.
for approval. The Board may sanction them or any of

them, or any part thereof, and may from time to time, res-

cind the sanction of any such by-law, rule or regulation or
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Board to of any part thereof. Except when so sanctioned no such
repor .

by-law, rule or regulation shall have any force or effect.

by4aws!'efc°^ 1^4:. A printed copy of so much of ^ny by-law, rule or
regulation, as affects any person, other than the share-
holders, or the o£S.cers or employees of the company, shall
be openly affixed, and kept affixed, to a conspicuous part
of every station belonging to the company, so as to give
public notice thereof to the persons interested therein or
affected thereby;

by-iaws!^.^ 1^5. A printed copy of so much of any by-law, rule or Dom. Ry. Act,

empioyfes.
regulation as relates to the conduct of or affects the officers 1903, s. 247.

or employees of the company, shall be given to every
officer and employee of the company thereby affected;

biiidingwifen ^^^ ^^^^^ by-laws, rules and regulations when so ap- Dom. Ry. Act,
approved. provcd shall be binding upon, and observed by, all per- 1903, s. 248.

sons, and shall be sufficient to justify all persons acting
thereunder.

Summary
interference
in certain
cases

.

Evidence.

157. If the violation or non-observance of any by-law, Dom. Ry. Act,

rule or regulation, is attended with danger or annoyance 1903, s. 249.

to the public, or hindrance to the company in the lawful
use of the railway, the company may summarily interfere,
using reasonable force, if necessary, to prevent such vio-

lation, or to enforce observance, without prejudice to any
penalty incurred in respect thereof.

158. A copy of any by-law, rule or regulation, certified Dom. Ry. Act,

as correct by the president, secretary or other executive 1903, s. 250.

officer of the company and bearing the seal of the com-
pany, shall be evidence thereof in any court.

159. All by-laws, rules and regulations of a eompanv oper- New.
ating its railway by electricity partially or wholly on a

highway or of a street railway company shall be subject

to any agreement that may have been made by such com-
pany and the municipal corporation owning or maintain-
taining -such highway.

NOTICES OF BY-LAWS, ETC.

How notice of 160. Notice of any by-law or of any "order or notice Ont. Ry. Act,

ordCTrmaybe ^f the company affecting any officer or employee thereof r,S,0. 1897,
proved. may be proved by proving the delivery of a copy thereof c.

to such officer or employee, or that such officer or employee
signed a copy thereof, or that a copy thereof was posted
in some one place where his work or his duties, or some of

them, were to be performed.

161. The sections relating to "By-laws, Eules and Eegu-
lations, being sections 150 to 160 inclusive, shall apply to

street railways and street railway companies.

207, s. 89.
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Inspection of Railways.

Inspecting Engineers.

^'^?is''ectirig
^^'^-

—

^^^ Inspecting engineers may be appointed by the
engineers. Board, subject to the approval of the Lieutenant-Governor

in Council.

Duties.

Powers of
it.vjppction.

Duties of
company
respecting
inspecting
engineers.

Inspecting
Engineers
may travel
free.

Use telegraph
wire?, etc.

Transmission
of telegram.s

Penalty npon

Proof of

engineer's
aathority.

(2) It shall be the duty of every such inspecting engineer, I^oni
• Ry- Act

upon being directed by the Board, to inspect any railway, ^^^'^^ ^- ^06,

or any branch line, siding or portion thereof whether con-'^'^^"

structed, or in the course of construction, to examine the
stations, rolling stock, rails, road bed, right of way, tracks,

bridges, tunnels, trestles, viaducts, drainage, culverts,

railway crossings and junctions, highway and farm cross-

ings, fences, gates and cattle-guards, telegraph, telephone,

or other lines of electricity, and all other buildings, works,

structures, equipment, apparatus, and appliances thereon,

or to be constructed or used thereon, or such part thereof

as the Board, may direct, and forthwith to report fully

thereon in writing to the Board.

(3) Every such inspecting engineer shall be vested with

all the powers in regard to any such inspection as are pro-

vided in section 48 of "The Ontario J^aiJwa)/ and Municipal
Board Act, 1906."

(4) Every company, and the officers and directors thereof,

shall afford to any inspecting engineer such information as

is within their knowledge and power, in all matters inquir-

ed into by him, and shall submit to such inspecting engin-

eer all plans, specifications, drawings and documents re-

lating to the construction, repair, or state of repair, of the

railway, or any portion thereof.

(5) Every such inspecting engineer shall have the right,

while engaged in the business of such inspection, to travel

without charge on any of the ordinary passenger trains

running on the railway, and to use without charge the tele-

graph wires and machinery in the offices of, or under the
control of, any such company.

(6) The operators, or officers, employed in the telegraph
offices of, or under the control of, the company, shall, with-
out unnecessary delay, obey all orders of any such inspect-

ing engineer for transmitting messages; and every such
operator or officer, who neglects or refuses so to do, shall,

for every Such offence, be liable, on summary conviction,
to a penalty of forty dollars.

(7) The production of his appointment in writing, signed
by the Chairman of the Board, or the Secretary, shall be
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Penalty for
obstructing
inspecting
engineers.

l^eave of
Board before
opening.

Proceedings.

Affidavit.

sufficient evidence of the authority of such inspecting

engineer.

(8) Every person who wilfully obstructs any inspecting

engineer in the execution of his duty, is liable, on sum-

mary conviction, to a penalty not exceeding forty dollars;

and in default of payment thereof forthwith, or within

such time as the convicting justices or justices of the peace

appoint, to imprisonment with or without hard labour for

anv term not exceeding three months.

Inspection of Line.

163.—(1) No railway, or any portion thereof, shall be Dom. Ry. Act

opened for the carriage of traffic, other than for the pur- 1903, s. 207,

poses of the construction of the railway by the company, amended,

until leave therefor has been obtained from the Board, as

hereinafter provided.

(2) When the company is desirous of so opening its rail-

way, or any portion thereof, it shall make an application

to the Board, supported by affidavit of its president, secre-

tary, engineer or one of its directors, to the satisfaction of

the Board, alleging that the railway, or portion thereof,

desired to be so opened is in his opinion sufficiently com-

pleted for the safe carriage of traffic, and ready for inspec-

tion, and request the Board to authorize the same to be

opened for such purpose.

Inspection.
(3) Before granting such application the Board shall di-

rect an inspecting engineer to examine the railway, or por-

tion thereof, proposed to be opened, and if the inspecting

engineer reports to the Board, after making such examin-
when^openingr^fion^ that in his Opinion the opening of the same for the

carriage of traffic will be reasonably free from danger to

the public using the same, the Board may make an order

granting such application, in whole or in part, and may
name the time therein for the opening thereof, and there-

upon the railway, or such portion thereof as is authorized

by the Board, may be opened for traffic in accordance with

such order.

reported to
be safe,

Order of
Board

.

When opening
reported
dangerous

Notice to be
served on
company.

(4) But if such inspecting engineer, after the inspection

of the railway, or the portion thereof, shall report to the

Board that in his opinion the opening of the same would
be attended with danger to the public using the same, by
reason of the incompleteness of the works or permanent
way, or the insufficiency of the construction or equipment
of such railway, or portion thereof, he shall st^te in his

report the rensons'ior such opinion, and the company shall

be entitled to notice thereof, and shall be served with a

copy of such report and reasons, and the Board may re-

fuse such application, in whole or in part, or may direct

a further or other inspection and report to be made.
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funher'"'
^""^

^^^ ^^ thereafter upon such further or other inspection or
inspoctioii. upon a new application under this section, the inspecting

engineer reports that such railway, or portion thereof,

openh/g.'^ may be opened without danger to the public, the Board
may make llio like ordoj' as provided in .subsection 3 of

this section and thereupon the railway, or such portion

thereof, as is authorized by the Board, may be opened for

traffic in accordance therewith.

freight t'ramc" (^) "^^^ Board, upon being satisfied that public conven-
ience will be served thereby, may, after obtaining a report

of an inspecting engineer, allow the company to carry
freight traffic over any portion of the railway not opened
for the carriage of traffic in accordance with the preced-
ing provisions of this section.

"wi'thom leave (7) If any railway, or portion thereof, is opened contrary
of Board. ^^ ^^le provisions of this section, the company, or person to

whom such railway belongs shall forfeit to His -Majesty
the sum of two hundred dollars for each day on which the
same is, or continues, open until such order is obtained.

iltv.

railway out ^^^^- ^^^ A\'liciiever the Board receivers iuforniatioJi that Dom, Ry Act,
of repair. any railway, or any portion thereof, is dangerous to the pub- 1903, s. 208.

lie using the same, from want of renewal or repair, or in-

sufficient or faulty construction, equip me nt, or from any
other cause, the Board may direct an inspecting
engineer to examine the railway, or any portion there-

i'ltioii of; and upon the report of the inspecting engineer may
order any repairs, renewal, reconstruction, alteration or

maTorder ^^^' '^'orks, materials or equipment to be made, done, or
repairs, etc. fumished by the company upon, in addition to, or substi-

tution for, any portion of the railway, which may, from
such report, appear to the ]ioard necessary or proper to

(iron! sitcJt. (Jaiif/er, and may order that until siich re])airs,

renewals, reconstruction, alteration, and work, materials or

May enjoin (quijtnient are made, done and furnished to its satisfaction,

ofmnwlys""* no such jjortion of the railway in respect of which such
pending order is made, shall be used, or used otherwise than subiect

to such restrictions, conditions and terms as the Board may
in such order impose. And the Board may by such order,

condemn, and thereby forbid further use of, any rolling
eiiuipnunt. stock wlilcli, from such ie])ort, it may consider unfit to re-

])air or use further.

((fr'non- ^2) If, after notice of any such order made by the Board,
tile company shall use any rolling stock, after the same has

been so condemned by the Board, or shall disobey or fail

to comply with any order of the lioard made under this

section, the com])any shall, for each dfiy on ivhicJi siicJi

Older Is di.sohei/ed, forfeit to His Majesty the sum of ;

and any ])erson wilfully and knowingly aiding or abetting

10—146

repairs.

Or of
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Aiding and
abetting.

any such violatiou shall be guilty of an offence, and on sum-
njary conviction thereof shall be liable to a penalty of not

less than nor more than

(3) This section shall apply to street railways.

Inspecting
engineer may
i n case of

danger issue
proliibition=.

I'rocedure.

Reasons and
defects must
l.e stilted.

105.—(1) If in the opinion of any inspecting engineer,

it is dangerous for trains to pass over any railway, or any
portion thereof, until alterations, substitutions or repairs

are made thereon, or that any of the rolling stock should be
run or used, the said engineer may, by notice, forthwith,

either forbid the running of any train over such railway or

portion of railway, or require that the same be run only
at such times, under such conditions, and with such pre-

cautions, as he, by notice specifies, and he may forbid the
running or using of any such rolling stock by serving upon
the company owning, running or using such railway, or

any officer having the management or control of the run-
ning of trains on such railway, a notice in writing to that
effect, with his reasons therefor, in which he shall distinct-

ly point out the defects or the nature of the danger to be
apprehended; and for every act of non-compliance there-
with such company shall forfeit to His Majesty the sum
of two thousand dollars.

Report of
inspecting
engineer.

Action
tliere< 111

.

.Notice.

(2) The inspectine engineer shall forthwith report iha Dom. Ry. Act,
same to the Board which may either confirm, modify or 1903 s. 209.
disallow the act or order of such engineer; and notice of
such confirmation, modification or disallowance, shall be
duly given to the company.

Company to
notify orders
of Commis-
sioner to its

(ifticers, etc.

KJG. The company shall, as soon as possible after the re- Qnt. Electric Ry.
ceipt of any order or notice of the Board affecting any of Act, R.S.O.
the officers or employees of the railway or any of the duties 1897, c. 209,
of such officers or employees, give cognizance thereof to s. 104, amended,
each of its officers and employees, in one or more of the
ways mentioned in section 100 oi this Act.

What to be
deemed sutti-

cient notice
thereof.

107. All orders of the Board shall be considered as made Ont. Electric Ry.

known to the company by a notice thereof signed by the Act, R.S.O.
chairman or secretary thereof, and delivered to the presi- 1S97, c. 209.

dent, vice-president, managing director, secretary or super- s. 105, amended,

intendent of the said company, or at the office of the com-
pany.

Inspection not to Relieve from Liability.

Inspection
not to relieve 108. Xo inspection had under this Act, and nothing in Dom. Ry. Act,

liabmty^"^""^ ^liis -^^^ contained, and nothing done or ordered or omitted 1903, s. 242,

to be done or ordered, under or by virtue of the provisions part,

of this Act, shall relieve, or be construed to relieve, any



company of or from any liability or responsibility resting

upon it by law, either towards His Majesty or towards any
person, or tlie wife or husband, parent or child, executor

or administrator, tutor or curator, heir or personal repre-

sentative, of any person, for anything done or omitted to

be done by such company, or for any wrongful act, neglect

or default, misfeasance, malfeasance or nonfeasance, of

such company, or in any manner or way to lessen such

liability or responsibility or in any way to weaken or

diminish the liability or responsibility of any such com-
pany, under the laws in force in this Province.

TOLLS.

By-Laws as to.

.\ -laws to be 1^^-—(1) The company or the directors of the company,
^^

"''""I'^of
"^y by-law or any such officer or officers of the company as

1 tolls are thereunto authorized by by-law of the company or direc-

V tiie

""^^*''^

tors may from time to time prepare and issue tariffs
unpany. y| ^-^e tolls to be charged, as hereinafter provided, for

all traffic carried by the company upon the railway, or in

its vessels, and may specify the persons to whom, the place

where, and the manner in which, such tolls shall be paid..

To be approved (2) All such by-laws shall be submitted to and approved
''^^""''

by the Board.

ardmay (3) The Board may approve such by-laws in whole or in

whole orin part, or may change, alter or vary any of the provisions
part or mav ±i. '

'

change. therein.

No tolls to be
harged until (4) No tolls shall be charged by the company until a by- Dom. Ry. Act,

ilf" Ml i.v
^'^^ authorizing the preparation and issue of tariffs of '903, s. 251,

such tolls has been approved by the Board, nor shall the ^^'^^^"ded.

company charge, levy or collect any money for any ser-

vices as a common carrier, except under the provisions

of this Act.

Collection of Tolls.

HcK&es 17(K--(1) The company shall have the power to collect (See Penetangui-
'" ^'^'^^- and receive all charges subietrt to which goods or commo- shene and Orilha

dities may come into their possession, and on payment of r^y., o tcivv. \ ii.

such charges by the company without any formal transfer, '-• '0'^' ''• ^^z-

the company shall have the same lien for the amount thereof
upon such goods or commodities as the person to whom
such charges were originally due, and shall be subrogated
by such payments to all the rights and remedies of such
persons for such charges.
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(2) In case of refusal or neglect of payment on demand Out. Electric Ry.
of any such tolls, or any part thereof, to such persons. Act, R.S.O.
the same may be sued for and recovered in any court of 1(S97, c. 209,
competent jurisdiction, or the agents or servants of the 43 (2).

company may seize the goods for or in respect whereof
such tolls ought to be paid, and detain the same until

payment thereof ;_ and in the meantime the said goods
shall be at the risk of the owners thereof.

Sale of goods (3) If the tolls are not paid within six weeks, and where Dom. Ry. Act,

tolls. the goods are perishable goods, if the tolls are not paid 1903, s. 280 (2).

ui)on demand or if such goods are liable to be destroyed

while in the possession of the company by reason of delay
in payment or taking delivery by the consignee, the

company may advertise and sell the whole or any part of

such goods and out of the money arising from such sale

retain the tolls payable and all reasonable charges and
expenses of such seizure, detention and sale, and shall

deliver the surplus, if any, or such of the goods as remain
unsold, to the person entitled thereto.

(4) If any goods remain in the possession of the com-
pany unclaimed for the space of twelve months, the com-
pany may thereafter, and on giving public notice thereof

by advertisement for six weeks in the Ontario Gazette, and
in such other papers as they deem necessary, sell such
goods by public auction at a time and place to be men-
tioned in such advertisement, and out of the proceeds
thereof jiay such tolls and all reasonable charges for

storing, advertising and selling such goods; and the

balance of the proceeds, if any, shall be kept by the com-
pany for a further period of three months, to be paid over
to any person entitled thereto.

(5) In default of such balance being claimed before the Ont. Electric Ry.

expiration of the period last aforesaid, the same shall be Act, R.S.O. 1897,

paid over to the Provincial Treasurer to be applied to the c. 209. s. 43 (4,

general purposes of the Province, unless claimed by the o)

.

person entitled thereto, within six years of the date of such
payment.

Passenger Fares on Electric l^oads.

171. (1) Xotwithstanding anything contained in any Ont. Electric

agreement with any municipal or other corporation or per- Ry. Act, R.S.O.

son or any provision contained in any special Act to the con- 1897, c. 209, s.

trary, the fares to be taken by the aompany on a railway 43 (7) amended,

operated by electricity for each passenger shall not ex-

ceed five cents for any distance not exceeding three miles,

and where the distance exceeds three miles then not ex-

ceeding two cents per mile or fraction thereof for the dis-
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tanee actually travelled. Children under ten years of age '

shall be carried for three miles or less for three cents and*
for any additional distance for half fare, but children in
arms shall in all cases be carried free.

(2) Pupils under seventeen years of age actually attend-
ing school shall be entitled to purchase wr at any office of
the company where tickets are sold on a certificate from,
their principal teacher that they are bona fide pupils attend-
ing school"** eight tickets for twenty-five cents, such tick-
ets to l)e used only between the honrs of eight o'clock and
half past nine in the forenoon, and between half-past three
and five o'clock in the afternoon, and then only for the pur-
pose of attending and returning from school, provided that
no such tickets shall entitle any pupil to ride a greater dis-
tance than five miles.

!• (3) This section shall not be construed to alter or vary
any agreement by which the company is bound to charge a
lesser rate of fares for passengers than those mentioned in
this section, or to supply a greater number of tickets to

pupils attending school or to pupils of a lesser age or at
dift'ercnt hours or for a greater distance than mentioned in
this section. "»i

(4) This scclujji shall apply to street railways.

w (5) This section shall not apply to a company whose tar-

iff for passenger fares is subject to the approval of any com-
missioners in whom are vested any park or lands owned by
the Crown for the use of the public of the Province of On-
tario, "^i

KOARD AND MEMBERS OF LEGISLATURE TO BE f'ARRIED FREE.

Legisiauire ^^-- ^^^^ Company shall furnish free transportation upon Dom. Ry. Act,
and Board

.^^yiy of its trains, for memliers of the Legislature with their 190.3, s. 275 (5)

ansportation baggage, and also for the members of the Board, and for amended,
such officers and staff of the Board as the Board may de-

termine, with their baggage and equipment, and shall also,

when required, haul free of charge any car provided for

the use of the Board.

DISCRIMINATION.

•^o'hi'r "d"°" 17»{. (I) Such tolls may be either for the whole or for any
particular portions of the railway; but all such tolls shall

always, under substantially similar circumstances and com-
ditions be charged equally to all persons and at the same
rate, whether by weight, mileage or otherwise, in resp'ect

of all traffic of the same description and carried in or upon
a like kind of cars, passing over the same portion of the
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line of railway; and no reduction or advance in any such
, tolls stall be made, either directly or indirectly, in favour
of or against any particular person or company travelling
upon or using the railway.

decreaseTif^^ (2) The tolls for larger quantities, greater numbers, or Dom. Ry. Act,

'

toiJl^i" certain loj^ggj. distances may be proportionately less than the 1903, s. 252(1,

tolls for smaller quantities or numbers, or shorter dis-

tances, if such tolls are, under substantially similar cir-

cumstances charged equally to all persons.

(3) The company may make uniform special rates for (See Hamilton.i

the carriage of fruit, milk -and other perishable products Guelph & North!

and commodities. ShoreRy.5Ed
VII.,c. 93,s..V

(4) No toll shall be charged which unjustly discrimin-

ates between different localities. The Board shall not

approve or allow any toll, which for the like description

of goods or for passengers, carried under substantially

similar circumstances and conditions in the same direc-

tion over the same line, is greater for a shorter than for

a longer distance, the shorter being included in the longer

distance, unless the Board is satisfied that owing to com-
petition, it is expedient to allow such toll. The Board
may declare that any places are competitive points within
the meaning of this Act.

Unjusldis-
criminiition
between
localities
prohibited.

Long and
short lianl

clause.

Competitive
points.

Pooling
prohibited. (5) No company shall, except in accordance with the Dom. Ry. Act,

provisions of this Act, directly or indirectly, pool its 1903, s. 252 (3,4

freights or tolls with the freights or tolls of any other

railway company or common carrier, nor divide its earn-

ings or any portion thereof with any oth^r railway com-
pany or common carrier, nor enter into any contract, ar-

rangement, agreement, or combination to »^ffect, or which
may effect, any such result, without leave therefor hav-

iner been obtained from the Board.

Duty of com-
pany to afford
reasonable
facilities for
receiving,
forwarding,
and delivering
traffic without
partiality and
without
unreasonable
delay.

174^. A]] companies shall, according to their respective

powers, afford to all persons and companies all reason-

able, and proper facilities for the receiving, forwarding

and delivering of. traffic upon and from their several

railways, for the interchange of traffic between their

respective railways, and for the return of rolling stock;

and no company shall make or give any undue or un-

reasonable preference or advantage to, or in favour

of, any particular person, or company or any parti-

cular description of traffic, in any respect whatsoever,

nor shall any company by any unreasonable delay or

otherwise however, make any difference in treatment in

the receiving, loading, forwarding, unloading, or delivery

of the goods of a similar character in favour of or against

any particular person, or company, nor subject any par-

ticular person, or company, or any particular descrip-
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Undue

tion of traffic, to any undue, or unreasonable, prejudice

or disadvantage, in any respect whatsoever; nor shall any

company so distribute or allot its freight cars as to dis-

criminate unjustly against any locality or industry, or

preferenw or against any traffic which may originate
.
on its railway

advautatro.
,ips|ined to a point on another railway in Ontario with

which it connects; and every company which has or works

a railway forming part of a continuous line of railway

with, or^ which intersects, any other railway, or which

has any terminus, station or wharf near to any terminus,

station or wharf of any other railway, shall al¥ord all due

and reasonable facilities for delivering to such other rail-

undue way, or for receiving from and forwarding by its railway

Svanuge. all the traffic arriving by such other railway without any

unreasonable delay, and without any such preference or

advantage, or prejudice or disadvantage, as aforesaid, and
so that no obstruction is offered to the public desirous of

using such railways as a continuous line of communica-
tion, and so that all reasonable accommodation, by means
of the railways of the several companies, is, at all times,

afforded to the public in that behalf; and any agree-

. . ment made between any two or more companies contrary
Agreements in ,,,. .. inii n ^ i ni -i
violation void, to this section shall be unlawful and null and void.

povverof 1"'>- '^'^^ lioard may determine, as questions of fact, Dom. Ry. Act,

detmnhie whether or not traffic is or has been carried under sub- 1903, s. 253.

what are stantially similar circumstances and conditions, and
substantiiilly 1,1,1 1

•
1 •

i t • •

similar circum- whether there has, m any case, been unjust discrimin-

ation, or undue or unreasonable preference or advantage,
or prejudice or disadvantage, within the meaning of this

Act, or whether in any case the company has, or has not,

complied with the provisions of this and the last preced-
ing section; and may by regulation declare what shall

constitute substantially similar circumstances and con-
ditions, or unjust or unreasonable preferences, advan-
tages, prejudices, or disadvantages within the meaning of

this Act, or what shall constitute compliance or non-com-
pliance with the provisions of this and the last preceding
section.

stances undue
i>rei'eronces

proof''re.°pect-
^^^^-— ^^^ Whenever it is shown that any company charges

ing unjust one person, company, or class of persons, or the persons
tion, etc. in any district, lower tolls for the same or similar goods,

or lower tolls for the same or similar services, than they
charge to other persons, companies, or class of persons, or
to the persons in another district, or makes any difference
in treatment in respect of such companies or persons, the

burden of proving that such lower toll, or difference in

treatment, does not amount to an undue preference or an
unjust discrimination shall lie on the company.

ma? consider (2) In deciding whether a lower toll, or difference in

unjustd?^"'"^ treatment, does or does not amount to any undue prefer-
crimiuation, once or an unjust discrimination, the Board may consider

whether such lower toll, or difference in treatment, is
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necessary for the purpose of securing, in the interests of

the public, the tralfic in respect of which it is made, and
whether such object cannot be attained without unduly
reducing th& higher tolls.

o/to°i"o"™^"' (^) in any case in which the toll charged by the company Dom. Ry. Act

JaiidafKi'^^
foi carriage, partly by rail and partly by water, is expres- 1903, s. 254.

water. sed in a single sum, the Board, for the purpose of deter-

mining whether a toll charged is discriminatory or con-

trary in any way to the provisions of this Act, may require

the company to declare forthwith to the Board, or may de-

termine what portion of such single sum is charged in

respect of the carriage by rail.

t^'^beyranted'^^^ ^^^ I'^very conii)any which grants any facilities for the Dom. Ry. A,

compa^n^s
Carriage of goods by express to any express company or 1903, s. 27s.

j)erson, shall grant equal facilities, on equal terms and
conditions, to any other express company which demands
the same.

Reduced rates d \

cbadtab]e°'"ur-
'^^- ^''^'^hiug in this Act .shall be construed to prevent the ^•-^'y- '^.^- ^<-"^

poses. carriage, storage or handling of traffic free or at reduced 1903.

rates for the Dominon, or any provincial or municipal gov-
ernment, or for charitable purposes, or to or from fairs and
expositions for exhibition thereat, or the carriage, free or at

reduced rates, of destitute or homeless persons, transported

by charitable societies, and the necessary agencies employed
in such transportation, nor to prevent the issuance of mile-

age, excursion or commutation passenger tickets, or the

carriage at reduced rates, of immigrants or settlers, and
their goods and effects, or any member of any organized

association of commercial travellers with bis baggage, nor
to prevent railways from giving free carriage or reduced
rates to their own officers and employees, or their families,

or for their goods and effects, or to members of the press,

or to such other persons as the Board may approve or per-

mit, nor to prevent the principal officers of any railway, or

any railway or transportation company, from exchanging
passes or free tickets with other railways, or railway or

transportation companies, for their officers and employees
and their families, or their goods and effects; provided that

the carriage of traffic by the company under this section

may, in any particular case or by general regulation, be

extended, restricted, limited or qualified by the Board.

APPOINTMENT OF RAILWAY CONSTABLES.

mafbeX l"->- (^^ ^^^^^^ Justice of the Peace for any county as- Qnt.Electric

on tileline'^of ^emblcd at any General Sessions of the Peace on the appli- Ry. Act, R.S.O.
any railway, cation of the board of directors of the company whose rail- 1897, c 209 s.

way or any part thereof passes within the local jurisdiction 113, (1).

of such Justices of the Peace, or on the application of any
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clerk or agent of the company thereto authorized by such

board, may, in their discretion appoint any persons recom-

mended to them for that purpose by such board of directors,

clerk or agent, to act as constables on and along such rail-

way; and every person so appointed shall take an oath or

make a solemn declaration in the form or to the effect fol-

loAving, that is to say

:

'1, A. B,, having been appointed a Constable to act upon and
"a!ong {here name, the liaihruy), under the provisions of The On-

"tario liailwuij Act, I'JQG, do swear tliat 1 will wel! and truly

"serve our Sovereign Lord the King, in the said office of Constable,

"without favour or affection, malice or ill-will, and that I will, to

"the best of my power, cause the peace to be kept, and prevent all

"offences against the peace, and that while I continue to hold the

"said office, I will, to the best of my skill and knowledge, discharge

"the duties thereof faithfully, according to law: So help me God."

y
whom to bo (2) Such oath or declaration shall be administered by any Ont. Electric

one such Justice or by the Clerk of the Peace for such Ry. Act, R.S.O
county. 1897, c.209,

(3) Such appointment shall be made in writing signed «• 1^3 (2),

by the Clerk of the Pence and the fact that the person amended

appointed thereby h«s taken such oath or declaration shall Dom.Ry.Act,

be endorsed thereon by the person administering such oath 1903, s. 241

or declaration. P^''^ (])'
amended.

«wersof ISO. Everv constable so appointed, and having taken such /-» ,. tti ^ •

..K'hcon- ,
,•

-I J 1 /• P •! in ^ » Unt. lilectnc
gtahies, and to oath or made such declaration as aforesaid, shall have full

j^ Act R S O.
•h"y'sh?uT

'^'^'' power to act as a constable for the preservation of the peace ^397 c'209
'""' and for the security of persons and property against felonies s_ \\\

and other unlawful acts on such railway, and on any of the
works belonging thereto, and on and about any trains,

roads, wharves, quays, landing-places, warehouses, lands
and premises l>elonging to the company, whether the same
be in the county, city, district or other local jurisdiction

within which he was appointed, or in any other place

through which such railway passes, or in which the same
terminates, or through or to which any railway passes which
is worked or leased by such railway company, and in all

places not more than one quarter of a mile distant from the

railway: and shall have all the powers, protections and pri-

vileges for the apprehending of ofFenders, as well by night
as by day and for doing all things for the prevention, dis-

covery and prosecution of felonies and other offences, and
for keeping the peace, possessed by any constable duly ap-

pointed.

I -of such 1^1. It shall be lawful for any such constable to take Ont. Electric
''*"''

such persons as may be punishable by summary conviction Ry.Act, R.S.O.

for any offence against the provisions of this Act. or of any 1897, c.209,

of the Acts or by-laws affecting any such railway, before s. 115.

any Justice or Justices appointed for any county, city,

11—146
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Dismissal of
any such eon-
stable.

Record of
appointment
of constables.

And of
dismissals.

\eglect of
duty by
constable.

Penalty.

district or other local jurisdiction within which such rail-

way passes; and every such Justice shall have authority to

deal with all such cases, as though the offence had been
committed and the person taken within the limits of his

own local jurisdiction.

182. The Judge of the County Court of the County in Ont. Electric
which the constable resides, may dismiss any such con- Ry.Act, R.S.O.
stable, and the board of directors of the company or any 1397^ c.209
manager or superintendent thereof may dismiss any such >^, 116, amended,
constable who may be acting on the railway; and upon such

dismissal, all powers, protection and privileges belonging

to any such person, by reason of such appointment, shall

wholly cease; and no person so dismissed shall be again

appointed or act as a constable for such railway without the

consent of the authority by which he was dismissed.

183. The company shall cause to be recorded in the office

of the clerk of the peace, for every county where-

in such railway passes the name and designation of

every constable so appointed at its instance, the

date of his appointment, and the authority making it,

with such appointment or a certified copy thereof, and also

the fact of every dismissal of any such constable, the date

thereof, and the authority making the same, within one

week after the date of such appointment or dismissal, as

the case may be; and such clerk of the peace shall keep a

record of all such facts in a book which shall be open to

public inspection, and shall be entitled to a fee of fifty

cents for each entry of appointment or dismissal, and twen-

ty-five cents for each search or inspection, including the

taking of extracts. Such record shall, in all courts, be

prima facie evidence of the due appointment of such con-

stable and of his jurisdiction to act as such, without further

proof than the mere production of such record.

184. Every such constable who is guilty of any neglect or Dom.Ry.Act,

breach of duty in his office of constable, shall be liable, on 1903, s .241

summary conviction thereof, within any county, city or (5, 6.)

district wherein such railway passes, to a penalty not

exceeding eighty dollars, or to imprisonment, with or with-

out hard labour, for a term not exceeding two months. Such
penalty may be deducted from any salary due to such offen-

der, if such constable is in receipt of a salary from the com-
pany.

PASSENGER CONDUCTORS TO HAVE THE POWER AND AUTHORITY
OF CONSTABLES.

have'^we^rs^of 185.—(1) The conductor of every train carrying passeu- j^g^^_Basecl
constables. g-^j-g ^-{thin this Province and the conductor of the oar or ^^ Ohio Ry.

cars of every railway carrying passengers within this Pro- i^w.

vince, is hereby invested with all the powers of a constable.
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while on duty on his train or on said car and cars, and said

conductor may wear a badge or other distinguishing mark
of a special constable.

(2) When a passenger is guilty of disorderly conduct, or New,—Based
uses any blasphemous or obscene language, or plays any on Ohio Ry.

game of cards or chance for money or any other thing of law.

value, upon any passenger train or upon the car or cars of

any railway carrying passengers within this Province, the

conductor of such train or car or cars of such railway may
stop his train or said car or' cars at the place where
such offence is committed or at the next stopping place of

such train or of such car or cars and eject such passenger

from the train or from said car or cars, using only such

force as may be necessary to accomplish such removal ; and
the conductor may command the assistance of the employees
of the company, and of the passengers on such train or on
such car or cars to assist in such removal ; but before doing
so he shall render to such passenger such proportion of the

fare he paid as the distance he then is from the place to

which he has paid fare bears to the whole distance for which
his fare is paid.

186. When a passenger is guilty of any offence upon a New Based
passenger train or upon the car or cars of any railway on Ohio Ry.
carrying passengers within this Province, the conductor of law.

such train or of such car or cars may arrest him and take
him before any Justice having cognizance of such offence

in any county or district in this Province in which such
train or car or cars runs, and lay an information before

such Justice, charging him with such offence; but in no
case shall the liability of the company for damages caused
by the conduct of its conductor be affected by the provi-

sions of this and the next preceding section.

187. The company shall cause a notice to be placed in all ^^^^

passenger cars stating that the conductors have the author-

ity and powers of constables.

i*" 188. A conductor exercising the powers of a constable
under this Act shall be entitled to the protection accorded
by law to constables engaged in the performance of their

duties as such."**

STREET H.\Tt \\A^S AM) HAILWAVS Oi'KKATlxNG ALONG HIGH-
WAYS.

General Provisions.

189. Unless othericise provided, sections 190 to 223 inclu- New.
sive, shall apply only to street railways and companies in-

corporated for the purpose of constructing, maintaining and
operating street railways as defined in the interpretation

clauses of this Act, and shall apply to other railways incor-

porated for the purpose of operating partially or wholly
nloiitr liighwnys bv olocf T^ir-ity.
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Powers of 190. Every sucli company shall, subiect to any pro-
company. , . 4. • 1 • .U • 1 A ^ 4.visions contained in tne special Act or m any agreement

made between the company and a municipality, have
authority to construct, maintain, complete, and operate

and from time to time to remove and change as required,

a double or single track railway, with the necessary

switches, side tracks and turn-outs, for the passage of

cars, carriages and other vehicles adapted to the same,

upon and along such of the highways in any municipality

to which the Special Act extends, as the council of the

municipality may by by-law authorize, and over and upon
lands purchased or leased by the company for that pur-

pose, and to take, transport and carry passengers upon
the same, by the force or power of electricity, and to con-

struct and maintain all necessary works, buildings,

appliances and conveniences connected therewith.

Freight traffic ]9l, The company may take, transport and convey goods

upon its railway, but no freight or express cars shall be

carried along any highway in any city, town or vil-

lage over the railway unless and until the size and num-
ber of the cars and motors to be used therewith, and the

hours of running the same, have been approved by the

Board, nor shall any freight service be operated 7ior any
class of freight carried on any such highway until author-

ized by, or except as directed by the Board.

Street Ry. Ac;

R.S.0.1897,c
208, s 11, (1)

(See Western
Central Ry.
5 Edw. VII.,

c. 109, s. 20,

amended.

Agreements
between muni
cipality and
company as to

construction,
street repairs,

etc.

Street railways
etc.. not to be
operated on
Sunday.

192. Subject to the i)rovisions of section 219 of this Act,

the company and the council of any municipality in

which a railway or part of a railway is laid may, amongst
other things, enter into any agreements they think advis-

able, relating to the construction of the railway; the time

within which the railway shall be commenced, the man-
ner of proceeding therewith, and the time of its comple-

tion ; the paving, macadamizing, repairing, grading, and

cleaning of the streets upon which the railway is laid; the

construction, opening and repairing of drains and sewers;

the laying, repairing or taking up of gas and water pipes

in the streets; the location of the railway, and the particu-

lar streets along which the same may be laid; the pattern

of rails; the time and speed of running the cars, sleighs

and other conveyances; the fares to be charged within the

maximum Jiereinbefore mentioned, and the amovmt of

compensation (if any) to be paid by the company annually

or otherwise.

Sunday Cars.

193.—(1) No company or municipal corporation operating

a street railway, tramway or electric railway, shall operate

the same or employ any person thereon on the first day of

the week commonly called Sunday, except for the ])urpose

of keeping the track clear of snow or ice, or for the purpose

of doing other work of necessity.

Street Ry. Act,

R.S.O. 1897,

c. 208, s. 1.3.
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lAceptions. ' •' (2) Notwithstanding anything in this Act or in the spe-

cial Act or in anj^ agreement contained, companies which
have before the first day of April, 1897, regularly run cars

on Sunday may hereafter do so but the foregoing subsection

shall not confer any rights so to run cars on Sunday not

now possessed by such com])anies nor shall it affect or apply
to any company which has by its charter or by any special

Act the right or authority to run cars on Sunday nor shall

it aifect the right (if any) of the Toronto Ilailway Company
to run cars on Sunday; nor shall it affect the right of any
railway company to run cars or trains as provided in sub-

section 2 of section 186 of Chapter 209 of the Revised Stat-

utes of Ontario, 1897, which right shall be conlinuekl as

though such statute stood unrepealed. "•<

laity. (3) For every train or car run or operated in violation of

this section, the company shall forfeit and pay the sum of

|400, to be recovered in any court having jurisdiction in

civil cases, for the amount, by any ])erson suing for the same
under this section and for the purpose thereof. The action

for the recovery of the said sum shall be brought before a
court having jurisdiction as aforesaid in the place from
which such train or car started, or through which it passed

or at which it stopped in the course of such operation.

(4) All moneys recovered under the provisions of this

section shall be appropriated as follows : One moiety thereof

to the plaintiff and the other moiety to the local munici-
pality from which the train or car started; W but if the

train or car is operated by the municipality from within
whose limits the same started, the plaintiff shall receive the

whole amount so recovered .
"•«

(5) The conductor or other person in charge of any train

or car run or operated in violation of the provisions of this

section shall be liable for every such offence to a penalty
not exceeding |40 nor less than |1, besides costs, and the
same shall be r<M'(iv(M;il>l<' on summary cmi r'n-ilon.

iduiies. 194..—(1) The coiiipiiiiy, when operating any portion of g,.^ggj. j^ p^^^
its line across or along a highway by means of electricity

j^ 3 q^ IH^I c.

conveyed by wires above ground, shall cause to be strung 208 s. 18 (1-2).
and maintained guard wires, ^'5 far as may he reasonably
possible, sufficient to prevent telegraph, telephone or other
wires now or hereafter strung across or along the highway
from coming into contact with or falling upon the said

wires conveying such electricity.

Application
of penalties.

Liabilities
of <'on(iiicti>r.

Protecting
Water pipes,
etc., from in-
jury by
electricity.

(2) The company, when operating any portion of its line

by means of electricity, shall use such means and ap-

pliances as may, as far as may be reasonably possible, pre-

vent water pipes, gas pipes, cables and other things now
or hereafter placed underground from being damaged in
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consequence of the escape or discharge of electricity into
the ground. Unless otherwise ordered by the Board, proper
bonding of the rails and connecting the rails so bonded to

the electric power generator or generators with a proper and
efficient system of return wires shall be taken to be a com-
pliance with the conditions of this section.

(3) The Board shall have power to make such order or
orders as to it may seem proper to compel the proper obser-
vance of this section.

Right Of
action.

195. Any person suffering damage by reason of the non- Street Ry. Act,

compliance by the company with the provisions of the R.S.O. 1897,
preceding section shall have a right of action against thee. 208, s. 19.

company therefor.

Forfeiture for Non-user.

non-usen
^^ ^^^-—(^) ^^^ ^'"^^ ^^^ company at any time cease to regu- Street Ry. Acts

larly use the whole or any part of their railway for a period R.S.O. 1897,

of eighteen months, they shall, upon its being so ordered hys.31.
the Board, forfeit the right to use the- railway or the part
unused, as the case may be, together with the rails, poles

and wires thereof, and the company shall, in addition,
indemnify the municipality in respect of all costs incurred
in taking up the rails and putting the highways in proper
repair.

W (2) The municipality shall have a lien upon the rails,

poles, wires, rolling stock, and other property of the com-
pany until the expense of taking up the rails and putting
the highways in proper repair is paid."**

Additional Powers of Electric and Street Railways.

SSr 197. Eailway companies operating by electricity and Ontario Electric
anduseof street railway companies shall also have power: Act R.S.O.,

(1) To construct, maintain and operate works for the pro- 1897, c. 209,

duction of electricity for the motive power of the said ^* ^ \ r

railways, and for the lighting and heating the rolling

stock and other property of the company.

Purchase of ^^^ "^^ acquirc by lease or purchase and to hold, utilize (See Western
water powers and dcvclop Water powers and the necessary land there- Central Ry.,

water or power with, and to coustruct the necessary plant for the pur- 5 Edw. VII.,
company. p^g^ ^^ generating electricity for lighting, heating and c. 109, s. 14.

y

power in operating the said railway.

Arrangements
for supply of
power.

!•" (3) To enter into any agreement with anj^ person or com-
pany for supplying steam or other power for the production
of electricity for the purposes of the railway or with any
eletcric light or electric railway company, or any company
organized for the purpose of suppling or furnishing electric
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power, for the purchase, leasing or hiring of power to run
their electric motors, carriages or cars, or for lighting or
heating the same, or for any other purpose for which it

may l>e required by the company to construct, carry on or
operate the railway. "••

Power to

acquire lands

Acquiring
rlKhta for con-
veying elec-
tricity.

(4) l() purchase, lease or accruire by voluntary donation /o ^ i

B»;4.i..c^».->.o liiiij? ix-^n ' liHT (bee Perth and
for paries, etc. anu to liolcl lor any estate in the same and to sell, lease, u d /-

1. , ,
"^ 11 • ' . ^ ^ J Huron Ry. Co.,

alienate -or mortgage any lands or premises intended ai^^i
5 Utivv VII

necessary or suitable for park or pleasure grounds and to ,Qg
'

^gu))
improve and lay out such lands as parks or places of public ' '

'

resort and to make and enter into any agreement or ar-

rangements with the municipal corporations of the muni-
cipalities wherein the same are situate or any of them,
in respect thereto, subject, however, to the power of the
municipality to pass by-laws to regulate the use of such
public parks and pleasure grounds; but none of the pro-

visions of this clause shall be in force or have effect unless

and until the municipal council or councils of the muni-
cipality or municipalities wherein the lands proposed to

be acquired by the company are situate has or have by
by-law declared its or their assent to the company's ac-

quiring lands under and for the purpose mentioned in this

clause. No such park or pleasure grounds shall be used
for games, pic-nics, concerts, excursions or other public
entertainments on the Lord's Day.

(5) To purchase the right to convey electricity required Ont. Electric
for the working of the railway and lighting or heating Ry. Act, R.S.O.
the same over, through or under lands other than 1897, c. 209, s. 9

the lands of the railway by the special Act authorized to (h), amended,
be built, and with the consent of the councils of the mun-
icipalities affected, to purchase the right to lay conduits

under, or erect poles and wires on or over such lands as may
be determined by the company, and along and upon any
of the public highways, or across any of the waters in this

Province by the erection of the necessary fixtures, in-

cluding posts, piers or abutments for sustaining the cords

or wires of such lines, or the conduits for such electricity,

upon and subject to such agreement in respect thereof as

shall first be made between the company and any private

owners of the land affected, and between the company and
any municipality in which such works or any part thereof

or of the railway may be situate, and under and subject

to any by-law or by-laws of the council of such municipal-
ity passed in pursuance thereof, provided such works are

not so constructed as to incommode the public use of such
roads or highways, or as to be a nuisance thereto, or to

impede the free access to any house or other building

erected in the vicinity of the same or to endanger or in-

juriously affect the same or injuriously to interrupt the

navigation of such waters. The ricrhts conferred upon the

company shall not be exercised within the limits of any
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Park vested in tlie Crown for the use of the public of the
Province of Ontario or any land vested in any commis-
sioners for any such park without the consent of the com-
missioners and the approval of the Lieutenant-Governor
in Council.

railway on""^ (6) Subject to the provisions of • solctions 202 to 208,
highways. inclusive, and of section 218 "W of this Act, no rail-

way or street railway shall be constructed or oper-

ated on, upon or along any street, highway or public

place of any municipality until first authorized by an
agreement in respect thereto made between the company
and such municipality and under and subject to the
terms of such agreement and of .section 217 of this Act and
of any bj--law or by-laws of the council of said municipal-
ity to be passed in pursuance thereof; and in all such
cases any and every work, matter or thing in connection
with the motive power, and the application and using
thereof in so constructing, operating and working such
railway, or the cars, carriages, engines, motors or machines
thereof shall be so constructed, erected, laid down and
arranged as to impede or incommode the public use of such
street, highway or public place as little as possible, and
so as not to be a nuisance thereto, nor to interfere with

the free access to any house or other building erected in

the vicinity of the same, and the electric and other ap-

pliances shall be of such an improved manufacture and so

placed as to avoid so far as possible any. danger to build-

ings or other property.

'*^otjcc
|<> be 11)8. (1) No municipal council, notwithstanding anything 2 Edw. Vll., c

passing by-law contained in this or any other Act to the contrary, shall 27, s. 16 (1-2),

constTuetiOTi P^ss a bylaw authorizing any electric railway company amended,
on highways,

^^j. gfyeet railway company to lay out or construct its rail-

way on, upon or along ai^y public highway, until written or

printed notices of the intended by-law, specifying the route

to be taken by the railway, shall have been previously

posted up for one month in six of the most public places in

the municipality, and published weekly for at least four
successive weeks in some newspaper published in the muni-
cipolity, or, if there l>e no such newspaper, in a news-
paper published in a neighboring municipality, or, if there

be no such newspaper, then in a newspaper published in

the county town.

Objectors to be (2) The council shall hear in person or by counsel any

coundK^ one whose property may be prejudicially affected by such
proposed railway who desires to be heard.

1*" (3) If after hearing such objections as may be made, the
council shall pass a by-law authorizing the construction of a

railway or street railw^ay on, upon or along any highway,
any ten freeholders in the municipality may peti-

tion the Board to amend or quash such by-law, and upon
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snvh petition after hearing all parties interested the Board
shall have power to amend snch by-law in such manner as

io the lioard n)ay seem proper or to quash the same."»i

nr (4) The cost of such proceeding shall be in the discretion

of the Board and may be tixed by the Board or taxed by one

of the taxing officers of the Supreme Court of Judicature. "•«

I'owerto 199. The company may, at any point or points where its
'^'^*'"'e-

railway may run along the highwaj', deviate from such

highway to a right of way owned by the company provided

that no obstruction of such highway shall be made by such

deviation; but if the rails on such deviation do not rise

above or sink below the surface of the road more than one

Proviso. inch thoy shall not be deemed an obstruction; provided

that the right by this section conferred shall not be exer-

cised by the company- without the consent of the Board; and
the Board may, upon siiph terms as seem just, on applica-

tion of the company, order that the said company may make
such deviation.

Limitation of 200. Notwithstanding anything contained in this Act, (See Hamilton,

e?e"trk>ai"'"
°^ or in any statute of the Province, no municipality shall Guelph and

energy. have the powcr to grant to any railway or street railway North Shore Ry
any exclusive rights, privileges, or franchise, as to the 5 Edw. VII.,

transmission of electrical energy for power, light and heat c. 93, s. 61.)

over or across any public highway or street in the said

municipality.

Ex'propriation hy Street Railway Contyanies.

Expronriaiion 201.—(1) In case tile council of a mvmicipality, by re-

anlTto what^" Solution, declares that the council is of opinion that a com-

imved'*'' Pa^y incorporated with power to construct a street railway

in the municipality should have powers of expropriation

for the purposes of building a part of its railway between
two or more points, set forth in the resolution, and situated

within the municipality, the company, upon registering

the resolution in the proper registry office, shall, in respect

of lands lying between the points named, possess the powers
conferred upon railway companies under the sections of

this Act relating to the taking of lands without the consent
of the owner.

(2) Such powers shall be exercised within two years from
the passing of the resolution, and not afterwards, and the

lands to be taken hereunder shall not exceed one chain <n

width.

(3) The [)rovisions of this section shall not apply to the Street Ry. Act,

tract of country extending three miles above and three R.S.O. 1897,

miles below the Falls of Niagara, and for a width inland c. 208, s. 39

of one mile from the said River Niagara. amended.

12—146
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Duration of Street Railway Franchises.

wMch'muniei- 202.—(1) No municipal council shall grant to a street
paiitymaj; railway company any privilege under this Act for a longer
leges. period than twenty-five years, but at the expiration of

Iwenty-five years from the time of passing the first by-law
which is acted upon, conferring the right of laying rails

upon any highway, or at such other earlier date as may be
fixed by agreement, the municipal corporation may, after

giving to the company one i/ear.s noiice prior to the expir-

ation of the period limited, assume the ownership of the
street railway, and all real and personal property in connec-

tion with the working thereof, on payment of the actual

value thereof, to be determined by the Board. In ascertain-

ing the actual value of such street railway and real and per-

sonal property, the franchise or control of tracks upon the

highways shall not be estimated as of any value whatever.

Municipality (2) In case the corporation fails to exercise the right of Street Ry. Act,

the ownership, assuming the ownership of the street railway, at the expira- R.S.O. 1897,

tion of the said period, the corporation may exercise suchc. 208, s. 41

right at the expiration of any fifth year thereafter, upon giv- amended,

ing one year's notice to the company, and the privileges

of the company shall continue until the ownership is as-

sumed by the municipal council.

Mode in which 203. If a strcet railway is situated in two or more muni- Street Ry. Act

cifase to brex- cinalities, the city or town municipality shall have thcR^s q. 1897,
erci.sed as be-' right to exercise the power of purchase herein conferred, c. 208, s. 42
tweeu different % ,, . . ,^ .-, ' .i

•
i j. .

municipalities unless the municipal councils agree otherwise between amended.
interested.

thcmselves ; and the corporation purchasing shall there-

after possess all the powers and authority and be subject

to all the conditions and restrictions theretofore enjoyed

and suffered by the company, and shall, as to other muni-

cipalities into which the railway runs, be subject to the

like liabilities; and shall be subject to all orders and direc-

tions of the Board in the same manner and to the same

extent as a company operating a street railway.

Municipality 204.— (1) The council of a municipality into which a

wuiftennias street railwav runs mav. at any time, after the right of

^o^^i'way in assumiug the ownership of the street railway accrues to such
may requiVe an municipality, or to any other municipality, require that
arbitration.

^-^^ temis upou which the street railway shall be operated

in such municipality be determined, and the terms, unless

the parties in the meantime agree, shall be determined by

the Board, and such arrangement shall remain in force

for ten years.

(2) At the end of that period either party may require Street Ry. Act,

that the terms be settled anew in like manner for another r.s.O. 1897,

period of ten years; but such settlement or agreement c. 208, s. 43,

shall be wathout prejudice to the right hereinbefore con- amended,

ferred upon a city or town to assume the ownership of the

street railway at the expiration of any fifth year.
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Municipality 205. Tlie iiiunifi])al corpoi'aUuii piufliasiiig iiia> ai I'J'N Street Ry. Act
wav'nmv

'^*'' time, transfer its rights to its street railway lines or anyR.s.O. c. 208

to\°o!,mDanv °^ ^^^™' ^^^ ^^^ ^'^^^^ ®^ ^^^ P^^'^ "^ ^^^ P^^^^ °^ tlies/45, amended.10 a compau} i . xl • 1 x i.railway to any persoti or covipany authorized to operate

a street railway; subject to such terms and conditions as

may be agreed upon by such street raihvay company and
the municipal corporation.

Street Ry. Act,
Application of 20G. A Company to which any lines of street railway have r.s.O. 1897

^cctiOT"^
been transferred by a municipal corporation shall, as c. 208. s. 44.
respects the provisions of the next preceding section, stand
in the same position as the municipal corporation from
which it received such transfer.

207. Any municipal corporation assuming the ownership
of a street railway and operating the same shall bei^" deemed
to be a street railway company for all the purposes of this

Act.-w

Duration of Privileges to Operate Electric Railways along
Highways.

208.—(1) No municipal council shall grant lo any rail-

way company operating by electricity any privilege to oper-

ate upon a highway for a longer period than twenty-five

years.

(2) At the expiration of the period for which any such
privilege is granted, the council of any municipality, along
the highways of which such railway or any portion thereof

is operated, may agree to extend such privilege for a fur-

ther term of years not exceeding twenty-five years, upon
such terms and conditions as maj^ be agreed by the muni-
cipality and the company', or with the consent of the Board
such municipality may assume the ownership of that por-

tion of the railway operating along the highways of such
municipality within its limits, upon payment of the actual
value thereof, to be determined by the Board. In deter-

mining such actual value the franchise or control of the
tracks upon such highways shall not be estimated as of any
value whatever.

(3) The ownership of such portion of such railway shall

not in any case be assumed by such municipality unless
notice of the intention of such municipality to assume such
ownership has been given to the company one year prior

to the expiration of the privilege or franchise, and in no
case shall a municipality assume such ownership without
the written consent of the Board.

(4) In the event of the parties being unable to agree as
to the period for and the terms and conditions upon which
such company may continue to operate its railway upon any
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highway, the Board shall determine the same, and the deci-

sion of the Board shall be final.

(5) This section shall only apply to electric railways that

are not street railways.

, Fenders, Brakes, etc.

Fenders. 209.—(1) The company, when operating any portion of

its line by means of electricity along a highway shall from
time to time adopt and use in (he front of each motor car

a fender or guard and shall from time to time adopt and
use a brake and such other life saving appliances as shall

be of a design approved from time to time by the Board as

suitable for use by the company, having regard to the effi-

ciency of such fender, guard, brake and other life saving

appliances for life saving purposes, and to the location of

the company's line, and the speed at which the company's
cars may be run.

Penalties for
not providing
fendera, etc.

Conveniences.

210. The fender, guard, brake or other life saving
^ j^^^^, y^i ^

appliance so approved of by the Board shall be adopted and 25 ^ {
used upon the cars of the company within the time fixed by 3 e^Ivv. 7. c. 17
the Order approving of the same, or by any Order extend- ^ 1 amended,
ing the said time; provided that where the cars of a com-
pany are equipped with fenders of a class so approved by
the Board the company shall not be liable for non-com-
pliance with any by-law or agreement relating to the class

of fenders to be used in any city, or town, or any require-

ment of the engineer or other officer of the municipality
under any such by-law or agreement.

211. The company shall paj to the corporation of the 1 Edw. VII., c.

municipaJity in which such road is operated the sum of 25, s. 2 amended,

ten dollars for each day in which any motor car is operated and the Downey
witliin such luunicipality Avitliout having such a fender. Bill, 1905.

guard, brake or other life saving appliances thereon, except

in cases of accident or unavoidable necessity; such sum or

sums to be recovered from such company in a civil action.

212. If the Board shall so order the company shall

allow tests to be made on any of its motors or cars, of any
fender, guard, brake or other life saving appliance that the

Board may consider it advisable to have tested with a view

to ascertaining its efficiency for the purpose for which it

is designed.

Lavatories, etc.

213.—(1) All street railway companies shall, within six Ng^y, Founded
months after being so ordered by the Board, provide, fur- on Toronto Bill,

nish and thereafter maintain suitable and sanitary urinals 1905.

and other conveniences for the use of the employees of the
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company operating thoir cars. Such uriuals and other con-

veniences may be located upon land owned or provided by
the said company and reasonably accessible to each of the

various lines of railway operated by the said company, and
at such points as the Board may direct, within the limits of

the city or town, and the employees of the said company
shall be allowed reasonable opportunity of access thereto.

peuaity for not (2) The Company shall be liable to a penalty of ten dol-
suppiying.

i^^j,^ pgj, j^^y l^j. gjj(^.jj (j.^y they shall neglect to provide

each or any of the said urinals or other conveniences.

(3) The cost of such urinals and conveniences shall be

borne by the company or by the city or town within the

limits of which the company's lines are operated, or by
both in such proportions, in case the parties are unable

to agree, as may be determined by the Board.

(4) The Board may, in its discretion, order the city or

town to provide the '^ite for the company upon such terms
as to cost and otherwise as the Board may determine.

(5) When so ordered by the Board, such urinals and con- New.

veniences shall be open to the public as well as the em-
ployees of the company, wr and when so open to the public

the Board may order the cost of the maintenance of the

same to be borne by the city or town and the company in

such proportions as to it"may seem proper. "•«

wr'2.14:.—(1) The»Board may order the company to provide
sanitary conveniences for the use of passengers on all pas-

senger cars."»<

tr (2) This section shall only apply to electric railways that

are not street railways. "»«

Unclaimed Property.

215. it shall be the duty of every street railway com- ^ F H H
pany which shall have unclaimed property left in its cars, t, jyj' y n ,

to ascertain if possible, the owner or owners of such pro- r , ,„

perty, and to notify such owner or owners of the fact by
mail as soon as possible, after such property comes into

its possession. Every such company which shall have
such property not perishable in its possession for the period

of three months, may sell the same at public auction, after

giving notice to that effect, by one publication, at least

ten days prior to the sale, in a daily newspaper published

in the city or town in which such sale is to take place, of

the time and place at which such sale will be held, and
such sale may be adjourned from time to time until all

the articles offered for sale are sold. All perishable pro-

perty so left, may be sold by any such street railway com-
pany without notice, as soon as it can be, upon the best

terms that can be obtained.
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Transfer in Ownership of Highways.

Agreements 216. In casG any railwaj operated by electricity upon a 63 V., c. 31 s.

pnn^es'fts to highway or a portion of which is so operated has been 2 amended,

to'eSurc^fo"*^'^^
heretofore, or shall hereafter be, constructed in any muni-

bonefitof cipality under any agreement with the council thereof, or

own'ing'road. with the council having the control of the highway therein,

and the territory, or any part of the territory in which said

railway has been, or shall be constructed, is subsequently to

the making of such agreement, removed from one muni-
cipality to another, or the highway along which such rail-

way has been or shall be constructed, has ceased to be

o^ned or controlled by one municipalty, or the council

thereof, or by any council having the control of such high-

way and has become vested in or has been placed under

the control of another municipality or the council thereof,

then so far as such agreement relates to the maintenance
and repair of the track and roadbed of the railway or the

remaining portions of the highway or highways over which
the railway is operated, and to the removal of snow and
ice from the companj^'s track and the disposal of such

snow and ice upon the highway or elseAvhere the corpora-

tion of such last mentioned municipality and any officer

or person a'ppointed for such purpose shall be substituted

for and shall have all the rights and may exercise all the

powers and be subject to the same duties as the municipal
corporation party to such agreement and any officer or per-

son named therein and charged with the performance of

any duty in respect to the matters aforesaid thereunder.

AGREEMENTS WITH MUNICIPALITIES FOR OPERATING ALONG
HIGHWAYS.

217. Any agreement made after the passing of this Act New.
between a municipal corporation and a company under
which agreement the company obtains a right or franchise

to operate along a highway shall (unless such provisions

or any of them are expressly excluded from such agree-

ment), be deemed to contain the clauses set forth in the

following subsections hereof, viz. :

Grade

.

street, etc.

(a) The rails of the company shall conform to the grade
of the street.

(&) In all cases where the rails are laid upon the paved Edw.VIL, c. 2j

flush with or travelled portion of the street, or on any part thereof, a7, s. 17 («)
'

the rails shall be laid (as nearly as practicable) flush with part (b).

the street, and shall be laid so as to cause the least pos-

sible impediment to the ordinary traffic of the street, and
shall be so kept and maintained by the railway company.
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ting

(c) The company so lonf? as it shall continue to use any New.
of its tracks on the travelled portion of the highway shall
keep in repair the whole space used on its track allowances,
crossings, switches and turnouts and eighteen inches of the
highway outside of its tracks.

(d) If the company neglect to keep in repair its track York & Metro-

allowances and crossings, switches and turnouts or to have politan Ry. Co.

the necessary repairs according to the agreement made aj^reement

thereon, the council of the municipality may give notice ^rnended.

to the company requiring such repairs to be forthwith
made, and the certificate of the engineer appointed by the

council for the time being as to the necessity for such re-

pairs shall be binding and conclusive upon the company,
and if after the giving of such notice the company do not

within one week begin, and thereafter, with all reason-

able diligence, carry such work of repairing to comple-
tion, the municipal council shall have the right to cause

such repairs to be made, and the company shall pay to the

treasurer of the municipality the expenditure incurred in

making or completing such repairs.

(e) The payment of such amount shall not relieve the New.
company from any penalty provided for the omission to

repair by the agreement between the municipal corpora-

tion and the company.

(/) No car or train of cars shall be operated on the trav- 2 Edw, VII., c.

elled portion of any highway at a greater speed than fifteen 27, s. 17 (d),

miles an hour unless authorized by the Board, and shall amended,

operate at a lesser rate of speed if ordered and directed by
the Board.

(g) At the intersection of the company's railway and York & Metro-
cross streets or highways crossing or intersecting the high- politan Ry. Co.

way upon which the railway is operated the company shall agreement
construct and keep in repair crossings of a similar char- amended,

acter to those adopted by the municipality and shall con-
struct underneath its track allowance such culverts and
waterwaj^s as are in the opinion of the council of the muni-
cipality or its engineer or other officer appointed for that

purpose necessary for drainage purposes, and shall at the
entrance to private properties abutting upon the com-
pany's railway construct such approaches as may be di-

rected by the council or such officer or by the Board.

(h) When the company's tracks are built over any ex- York & Metro-
isting culvert the company shall when so directed by the politan Ry. Co.
council or such officer or the Board extend such culverts agreement
so that the portion of the highway to be travelled upon amended,
by the public shall have a widtji of at least eighteen feet

between the company's nearest tracks and the end of the
culverts upon the side of the road opposite to such track.

(i) The company shall remove the snow from, and with- York & Metro-

in its tracks and switches, but any snow put upon the politan Ry. Co.
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graded part of the road by the company shall be evenly agreement
spread thereon in a manner to be approved by the council amended,

or its engineoj or officer.

8treets\T (J) The municipal council may at any time, after giving York & Metre
company. ^q ^]^g comTVinv 20 days' notice of its intention so to do, politan Ry. Cc

take up any J^art of the highway along which the com- agreement
pany's railway is constructed, for the purpose of altering amended,
the street or road grade, constructing sewers, drains, cul-

verts or side crossings, laying down gas and water pipes
or underground wires, and for all other purposes within
the province and privileges of a municipal corporation,

without being liable for any compensation or damage that

may be occasioned to the working of the railway or the

works connected therewith. When and so often as it may
be necessary for the municipal corporation to open the road
or street for the purpose of repairing such street or road,

sewer, drains, culverts, gas or water pipes, or underground
wires, or for putting in gas, water or other services, a rea-

sonable notice shall be given to the company of ihe council's

intention so to do, and the work thereon shall not be un-

necessarily delayed but shall be carried on and completed
with all reasonable speed, due regard being had to the *•

proper and efficient execution thereof.

(k) All work done under the authority of the agreement
shall be done in the most substantial manner and accord-

ing to the best modern practice under the superintendence

and to the satisfaction of the engineer or officer appointed

by the council for such purpose with a right of appeal to

the Board.

(I) The alignment of the company's tracks, the location

of switches and the grades of the roadbed of its railway

shall be prescribed by such officer or engineer.

(m) The company shall repay to the municipality all

sums paid by it to such officer or engineer for services per-

formed by him in connection with the company's work.

(n) All persons using the said highway shall be at lib- Yo^k and Met|>-

erty to travel upon any r)ortion of the travelled roadway P° ' ^" ^'

occupied by the companv's railway, and in the same man- ^^^^^^ '^
,

ner as upon other portions of the highway, and vehicles „ , yjj
j

• of every description are to be allowed upon such portions.^- ,1^ part *

of the highway, it being provided, however, that the com- " '

'

pany's cars shall have the first right of way over the said

railway, and all vehicles or persons travelling on that por-

tion of the highway occupied by the railway shall turn out

to let the trains or cars pass—and any person refusing or

neglecting so to do shall be liable on summary conviction

to a fine of not more than ten dollars and costs.

(o) The w^ords "travelled portion" where used in this 2 Edw. VII.,

section as applicable to roads, streets or highways shall bes. 17 (/)



deemed to mean that central portion of roads, streeta or

highways between the ditches or drains on either side

thereof and ordinarily used for vehicular traffic.

Radial /Jnes.

U(>emtiiig in 21.S. (1) Xotw it hstandin^- anything in this Act contained, ^'^"-\^'

the railway shall not be constructed along any highway
within the limits of any city or town except upon and
subject to such terms and conditions as may be
agreed upon between the company and the street railway
or electric railway, if any, already operating in such city

or town and the council of the corporation of such city
viso. Qj. town. Provided always that if there is an existing agree-

ment between such city or town and the street railway or

electric railway already operating in such city or town then
the railway shall not be constructed along any such high-
way, » cept, upon and subject to the terms of such existing
agreement; provided also, that where nu provision is con-
tained in any agreement between any street railway or

electric railway company and the city or town for the
admission of other electric or street railways, then if the
council of such city or town shall by by-law jpr reso-

lution request the street railwaj' company or electric

railway company already operating in such city or

town, to allow its tracks or any of the streets to be used

for the entrance of such other railway, or if such street

railway company or electric railway company or such
other railway shall by by-law or resolution rec^iiest

the city or town to permit the entrance of the
railway into such city or town the company so operating
in the city shall permit its tracks or any streets to be so

used to some central point in the said city or town, and the
said city or town shall permit such other railway to enter
within the limits of such city or town, upon such terms and
conditions as to compensation, location of central point, and
otherwise as may be mutually agreed upon between sucli

other raihray, the council and such street railway or elec-

tric railway company, or as shall be settled and deter-

mined by the Board in case the council ^nd the said two
companies are unable to agree upon the same.

(2) The Board shall not (without the consent of the city N'^w

or town) grant to any company desiring to operate within
any such city or town any right or privilege to so o])erate

for a longer period than the unexpired term of the fran-
chise or privilege held or enjoyed by any company which
at the date of the application to the Board under this sec-

tion is operating a railway or street railway within the lim-
its of such -city or town. ^

{'3) At the expiration of sucli term a luir iiyiccincnl iW-vv,

may he made as to a renewal of the same for a further

13—146
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period not exceeding twenty-five years, and in the event of

the parties being unable to agree, the Board may in its dis-

cretion order a renewal thereof upon such terms and condi-

tions as shall be determined by the Board.

(4) This section shall not be construed to confer upon the New.
Board the power to vary or annul any provision, contained

in the agreement between the parties or in the order of the

Board, allowing the entrance of svich other railway, which
grants to the corporation of the city or town interested the

right to take over and assume the ownership of such other

railway within the limits of such city or town on the expir-

ation of any such term.

!•" 210. Any railway company operating in cities or towns
shall, in addition to such terms, conditions, regulations and
restrictions as may be contained in any agreement with or

by law of the city or town, be su])ject as to that portion of

ilie railway within the limits of such city or town to the

])rovisi()ns of this Act respecting the construction and opera-

tion of street railways. "•«

220. This Act shall not, except where the same is so

expressed, be construed to vary or rescind, or to confer

upon the Board power to vary or rescind any agreement
lawfully entered into between a municipal corporation and
a railway or street railway company, or between two or

more railway or street railway companies prior to the pass-

ing of this Act.

E.raminafiov of Moformev

.

221.—(1) No applicant ior a position as a motorman on
j^ founded

any railway or street railway operated by electricity shall ^ y j^y^

be appointed to such position until he has been svibjected ]^^ amended,
to a thorough examination by W an examiner or examiners
to be approved by the Board "•« as to his habits, physical

ability and intelligence. He shall then be placed on a

car with an instructor, and when the said examiner is

satisfied as to the applicant's capabilitj^ for the position of

motorman, he shall so certify to the Board, and, if appoint-

ed, the applicant shall, so far as reasonably 'possible, first

serve on the lines of least travel.

!•" (2) The company shall pay for the services of such exam-
iners. "W

E.raminafiov for Colour Blindness.

222.—(1) No company shall hereafter employ any person j«^e^^ founded

in a position which requires him to distinguish form or on Ohio Ry. lavj

colour signals unless such person, within two years next

preceding his appointment, has been examined for colour

blindness on the distinct colours in actual use as signals on
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<he company's line of railway by some competent person to

be employed for the ])iiipose by the company and has

received a certificate that he is not disqualified for such
position for colour blindness in the colours used on such

railway or on railways crossing or connecting with it.

(2) The company shall cause such employees to be re-

examined for colour blindness at least once in every two
years.

(3) Nothing in this section contained shall prevent the New, founded on

company from continuing in its employment any employee Ohio Ry. law.

having defective sight in cases where the same can be fully

remedied by the use of glasses or by other means satisfac-

tory to the person making the examination.

(4) For violation of the provisions of this section the New.
company shall for each offence be liable to a penalty of

one hundred dollars.

(5) This section shall apply to street railways. New.

ACTIONS FOR DAMAGES.

223.—(1) All actions or suits for any damages or injury Dom. Ry. Act,
sustained by reason of the construction or operation of ] 903, s. 242,

the railway shall be commenced wnthin one year next after part amended,
the time when such supposed damage is sustained, or if

there is continuation of damage within one year next after

the doing or committing of such damage ceases, and not

afterwards.

(2) Nothing in this section shall apply to any action

brought against the company upon any breach of contract,

express or implied, as to or upon any breach of duty in the

carriage of any traffic nor to any action against the com-
l)anv for damages under any section of this Act, respecting
tolls.

(3) This section shall apply to street railway companies.

AGREEMENTS WAIVING RIGHT TO DAMAGES FOR DEFECTIVE
MACHINERY VOID.

224. (1) Xo company owning or operating a railway or

street railway in whole or in part in this Province shall

adopt or promulgate any rule or regulation for the govern-
ment of its servants or employees, or make or enter into

any contract or agreement with any person engaged in or

about to engage in its service, in which such employee
directly or indirectlv, promises or agrees to hold such
company harmless, on account of any injury he may
receive by reason of any accident to, breakage, defect or •

insufficiency in the cars, motors, locomotives or machin-
ery or attachments thereto belonging, and any such rule,

regulation, contract or agreement shall be void and of no
effect. And no such company shall demand, accept,

require, or enter into any contract or agreement with any
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person about to enter, or in the employ of the company
whereby such person agrees to surrender or waive any
right to damages for personal injury or death against any
such company thereafter arising; and all such contracts

and agreements shall be void.

(2) Every company violating or aiding in the violation

of this section shall for each offence be liable to a penalty

of I to be recovered in any court of competent jur-

isdiction by any person suing therefor.

(3) Xo such company shall knowingly or negligently

use or operate any car, motor or locomotive that is defec-

tive, or any car, motor or locomotive upon which the

machinery or attachments thereto belonging are in any
manner defective.

(4) This section shall apply to street railways and street

niilway companies.

WAGES OF LABOURERS.

oMabmirereOT
'"^- ^'^ Pverv oase in which the Legislature! has granted Dom. Ry. Act,

construction of oi- shall grant financial aid by way of subsidy or guaran- 1903, s. 205
dized by tee towards the cost of railway construction, all mechanics, amended,
Legis ature.

labourers or other persons who perform labour in such
construction shall be paid such wages as are generally

accepted as current for competent workmen in the district

in which the work is being performed; and if there is no
current rate in such district, then a fair and reasonable
rate ; and in the event of a dispute arising as to what is the

current rate in such district, or a fair and reasonable rate, it

shall be determined bv the Board, whose decision shall be
filial.

'

LIEN FOR WAGES.

Lien for wages
22fi. (1 ) Rvory mechanic, labourer or olher person who street Ry. Act,

performs labour for wages upon the construction or main- R.S.O. 1897. c.

tenance of the railway or the works connected therewith, 208, s.35.

shall have upon the said railway and 'other property of the

company in lien for such wages not exceeding the wages for

thirty days, or a balance equal to his w^ages for thirty days,

and the said lien may be enforced in the manner provided

Rev. Stat. io^ enforcing liens for wages by The Mechanics* and Wag*i
c. 153. Earners' Lieri Act.

(2) This section shall apply to street railways.

HOURS OF LABOR.
New.

227. No company operating a line of railway of twenty Founded on

miles in length or over, shall permit or require a conduc- Mass. and N.Y.

tor, engineer, motorman, fireman, trainman, despatcher orRy. law.
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signal man who has worked in any capacity for .^ix'rcn

consecutive hours, to go again on duty to perform any kind

of work, until he has had at least six hours' rest.

RETURNS.

Aiimmi re- 228. (1) J^iVery company shall annually prepare in ac-

prepare<i. cordaucc with forms which shall from time to time be
provided and supplied to the companies by the Board,
returns of its capital, traffic and working expenses, and
of all information required, as indicated in such forms to

be filed with the Board; and such returns shall be dated

and signed by, and attested upon the oath of the secretary,

of the company, and of the president, or in his absencfe, of

the vice-president or manager of the company.

^^

b"'ifM'^>d
^'^^ Such returns shall be made for the period included

from the date to which the then last yearly returns made
by the company extended, or from the commencement of

the operation of the railway, if no such returns have been
previously made, and, in either case, down to the last day
of December in the precedincr year.

I ate of returns. (^) Such returns, dated signed and attested in manner
nforpsaid shall be forwarded by such company to the Board
within three months after the thirtieth day of Jv/ne in each

year.

ml^wheti (^) '^^^ company shall also, in addition to the inform-
inire<i. atiou required to be furnished to the Board, as indicated in

subsection (1) hereof furnish such other information and
returns as are, from time to time, required by the Board
or as shall fiereafter be ordered by the Legislature.

S'iuecfto^' ^^^ J^P Board shall transmit the returns so made to Qnt. Electric Ry
Le^if'«yve (he Lieutenant-Governor in Council who shall lay the Act, R.S.O.

same before the Legislature, within twenty-one days from liS97, c. 209,
the commencement of each ses^sion tlicrcof. s. 107, amended.

cidenus to be 229. The company shall, within ten days after the first
made semi
»nnimllv days of January and July, in each and every year, make

to the Board, under the oath of the president, secretary or

superintendent of the company, a true and particular re-

turn of all accidents and casualties (whether to persons or

property) which have occurred on the railway of the com-
pany during the half year next preceding each of the said

periods respectively, setting forth

—

1. The causes and natures of such accidents and cas-

ualties;

2. The points at which they occurred, and whether by

night or by day;
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3. Tlie full extent thereof, and all particulars of the Out. Electric Rv
same; and shall also at the same time return a true copy Act, R.S.O.

of the existing by-laws of the company, and of their rules 1^97, c. 209.

and regulations for the management of the company and^- 108, amended,

of the railway.

Forms to be
appointed by
the Commis-
«ioner.

Such returns
to be privileg-
ed communi-
cations.

'ISO. The Board may order and direct, from time to Out. Electric R
lime, the form in which such returns shall be made. Act, R.S.O.

1897, c. 209,

s. 109, amended.

231. All such returns relating to accidents made in Ont, Electric Rv.

pursuance of the provisions of this Act shall be privileged Act, R.S.O.
communications, and shall not be evidence in any court 1897, c. 209,

whatsoever except to enforce the penalties for failure ors. 111.

neglect to furnish such returns as required by this Act.

Returns to
Board, of
assets and
liabilities.

Of stock
issued and
oiitstandins'.

Of earnings
and expendi-
ture.

Of bonuses.

Of bonds.

Of secured
liabilities.

Of cost of
property.

Of cost of
acquirements.

Of leases and
contracts.

Generally.

232. The Board may, from time to time, by notice

served upon the company, or any officer, servant or agent

of the company, require it, or such officer, servant or agent

to furnish the Board, at or within any time stated in such
notice, a written statement or statements showing in so

far, and with such detail and particulars, as the Board re-

quires, the assets and liabilities of the company—the

amount of its stock issued and outstanding—the date at

which any such stock was so issued—the amount and nature

of the consideration received by the company for such issue,

and, in case the whole of such consideration was not paid

to the company in cash, the nature of the service rendered
to or property received by the company for which any stock

was issued—the gross earnings or receipts or expenditure
by the company during any periods specified by the Board,
and the purposes for which such expenditure was made

—

the amount and nature of any bonus, gift, or subsidy, re-

ooivcd by the company from any source whatsoever, and
the source from which and the time when, and the circum-

stances under which, the same was so received or given

—

the bonds issued at any time by the company, and what
portion of the same are outstanding and what portion, if

any, have been redeemed.—the amount and nature of the

consideration received by the company for the issue of

such bonds—the character and extent of any liabilities

outstanding, chargeable upon the property or undertak-

ing of the company, or any part thereof, and the consid-

eration received by the company for any such liabilities,

and the circumstances under which the same were created

—the cost of construction of the company's railway or of

any part thereof,—the amount and nature of the consid-

eration paid or given by the company for any property

acquired by it,—the particulars of any lease, contract or

arrangement entered into between the company and any
other company or person,—and generally, the extent,
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nature, value and particulars of the property, earnings,

and business of the company.

Powers of

Board
respecting
returns.

'Ififi. Thei Board may summon, require the attendance of , Dom. Ry. Act,

and examine under oath, any officer, servant or agent of 1903, s. 309,

the company, or any other person, as to any matters in- part,

eluded in sucli return, or which were required by tJie notice

aforesaid to be returned to the Board, and as to any matter
or thing which, in the opinion of the Board, is relevant to

ur inquiries sucli rctum, or to any inquiry which the Board deems it

satne!"
"^ expedient to make in connection with any of the matters

in tliis section aforesaid; and for such purposes may re-

quire the production to the Board of any books or docu-
ments in control of the comj)any, or of such officer, servant,

agent or person.

iduetion
uments.

ileiu^rtt to

make returns.

I'eiiiillif.

2.*J4. If any company or officer, servant, or agent thereof

wilfully or negligently refuses to make the returns required

by this Act or by the Board under the authority thereof

when, and as thereunto required by the Board, or fails to

make any such return to the utmost of its, or his know-
ledge or means of knowledge, the company, and every
such officer, servant or agent, so in default, shall severally

be liable to a penalty not exceeding dollars.

r'turmto'"*^ 235. If the company, or any officer, servant, or agent Dom. Ry. Act,
Hoard. thereof, wilfully or negligently makes any false return, 1903, s. 309,

or any false statement in any such return, the company, part, amended,
and any such officer, servant or agent, shall be severally

liable to a penalty not exceeding dollars, and
such officer, servant or agent shall also on summary convic-

tion, be liable to imprisonment for any period not exceed-

ing months, in the common jail of the county
where such conviction is had.

2»{6. The sections relating to "Beturns," being sections

228 to 235, inclusive, of this Act. shall apply to street rail-

way companies.

INVESTIGATION OF ACCIDENTS.

tvnalty [or
*imLH.sion.

237. (1) Every company shall, as soon as possible, and Dom. Ry. Act,

immediately after the head officers of the company have 1903, s. 23.").

received information of the occurrence upon the railway
belonging to such company, of any accident attended with
serious personal injury to any person using the railway, or

whereby any bridge, culvert, viaduct, or tunnel on or of

the railway has been broken or so damaged as to be im-
passable or unfit for immediate use, give notice thereof,

with full particulars, to the Board ; and every company
which wilfully and negligently omits to give such notice

shall forfeit to His Majesty the sum of two hundred dollars
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for every day during which the omission to give the same
continues.

notice*aiid in- (2) The Board may by regulation declare the manner and

intoliccidents
^orm in which such information and notice shall be given
and the class of accidents to which the next preceding sec-

tion shall apply, and may declare any such information so

given to be privileged, and the Board may inquire into all

matters and things which it deems likely to cause or pre-

vent accidents, and the causes of, and the circumstances

connected with, any accident or casualty to life or property
occurring on any railway, an<i into all particulars relat-

ing thereto.

(3) The Board may order the company to suspend or dis-Dom. Ry. Act.

miss any employee of the company whom it may deem tolOO.'i, s. 2;^G.

liave been wilfully negligent in respect of any such acci-

dent.

(4) The Board shall include in their annual report to the New.

Lieutenant-Governor in Council, the result of any such

enquiry with such recommendations as to it may seem
proper.

(5) This section shall apply to street railway companies. New.

ANIMALS AT LARGE.

anowed°a\
-38.- (1) No horses, sheep, swine or other cattle shall be Dom. Ry .Act,

large near ])ermitiod to be at large upon any highway, within half a 1903, .s.2."^7.

mile of the intersection of such highway with any railway

at rail-level, unless such cattle are in charge of some com-
petent person or persons, to prevent their loitering or stop-

ping on such highway at such intersection, or straying

upon the railway.

May be
impounded.

(2) All Cattle found at large contrary to the provisions of

*tliis section may, by any person who finds the same at large

be impounded in the pound nearest to the place where the

same are so found, and the pound-keeper with whom the

same are impounded shall detain the same in the like man-
ner, and subject to like regulations as to the care and dis-

posal thereof, as in the case of cattle impounded for tres-

pass on private property.

(3) If the cattle of any person, which are at large contrary

aedon^ to the provisions of this section, are killed or injured by
ngatived. ^^^^ train, at such point of intersection, he shall not have

any right of action against any company in respect of the

same being so killed or injured.

(4) This section shall ai>ply only to railways lohere oper-

ating either by steam or electricity upon a right of way
owned by the c()7n]iiiiiy.
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I'lirchasing

stock in other
companies.

OFFENCES AND PENALTIES.

l!3*J. {i) iNo company shall, either directly or iiuliiectly, Dom. Ry. Act,

employ any of its funds in the purchase of its own stock or 190.3, s. 290.

in the acquisition of any shares, bonds or other securities

issued by any other railway company in Canada ; but this

shall not affect the powers or rights, if any, which any com-
pany in Ontario now has or possesses by virtue of any spe-

cial Act to acquire, have or hold shares, bonds or other

securities of any railway company in Canada or the United
States.

(2) Every director of a railway company, who knowingly
permits the funds of any such company to be applied in vio-

lation of this section, shall incur a penalty of one thousand
dollars for each such violation, which penalty shall be
recoverable on information filed in the name of the Attor-

ney-General of Ontario; and a moiety thereof shall belong
to His Majesty, and the other moiety thereof shall belong
to the informer, and the acquisition of each share, bond or

other security, or interest, as aforesaid, shall be deemed a

separate violation of the provisions aforesaid.

Walking on
track
prohibited.

Uestruction
of fence.s.

bridges, etc.

Defaeing
notices, etc.

F'enalty.

24-0.- (1) Every person not connected with the railway,
or employed by the company, who walks along the track

thereof, except where the same is laid across or along a

highway, is liable on summary conviction to a penalty not
exceeding ten dollars.

(2) Every person who wilfully breaks down, injures,

weakens or destroys any gate, fence, erection, building or

structure of a company, or removes, obliterates, defaces or

destroys any printed or written notice, direction, order, by-
law or regulation of a company, or any section of, or ex-

tract from this Act or any other Act of the Legislature,
which a company or any of its officers or agents have
caused to be posted, attached or affixed to or upon any
fence, post, gate, building or erection of the company, or

any car upon any railway, shall be liable on summary con-
viction to a penalty not exceeding fifty dollars, or, in de-

fault of payment, to imprisonment for a term not exceeding
two months.

Fraudulent! V
attempting to
travel without
paying fare.

Obstructing
railway
authorities.

Trespassing.

(3) Every person who enters upon anj' railway train with
intent fraudulently to be carried upon the said railway
train Avithout pajdng fare thereon, or who wilfully ob-

structs or impedes any officer or agent of the company in the
execution of his duty upon any train, railway, or upon any
of the premises of the company, or who wilfully trespasses

by entering upon any of the stations, cars or buildings of

the company in order to occupv the same for his own pur-
poses, shall be liable to the like penalty or imprisonment,
and shall be liable to be proceeded against and dealt with
14—146
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Penalties.

Board may
order foot-

bridges
erected at
level
crossings.

Subsequent
use of
highway
crossing.

Penalty for
non-compli-
ance.

Tenalty for

erection, etc.,

of strncturcs
in violation
of this Act.

Liability of
company,
directors, etc.

in certain
cases.

Damages,

Penal tv.

Selling liquor
to railway
employees
on dwty.

in like mianner, as mentioned in subsection two of this

section in regard to the offences therein mentioned.

241.—(1) If the Board orders any company to erect, at or

near, or in lieu of, any highway crossing at rail level, a

foot bridge, or foot bridges, over its railway, for the pur-
pose of enabling persons, passing on foot along such high-
way, to cross the railway by means of such bridge or

bridges, from and after the completion of such foot bridge
or foot bridges so required to be erected, and while the com-
pany keeps the same in good and sufficient repair, such
crossing shall not be used by foot passengers on the said

highway, except during the time when the same is used
for the passage of carriages, carts, horses or cattle along
the said road.

(2) Every person who oft'ends against the provisions of Dom. Ry. Act,

this section is liable, on summary conviction to a penalty 1903, s. 292.

not exceeding ten dollars.

242. Every compan;y which shall erect, oix^rate or Dom. Ry. Acl

maintain any bridge, approach, tunnel, viaduct, trestle, or^^^S, s. 293.

any building, erection or structure, in violation of this

Act, or of any order or regulation of the Board, shall for

each offence incur a penalty of fifty dollars.

243. The company, or any director or officer thereof, or Dom. Ry. Act,

any receiver, trustee, lessee, agent, or person, acting for or 1903, .s. 294.

employed by the company, doing, causing or permitting to

be done, any matter, act or thing contrary to the provisions

of this or the special Act, or to the orders or directions

of the Board made hereunder, or omitting to do any matter,

act or thing required to be done on the part of any such com-
panj?^, or person, is liable to any person injured thereby for

the full amount of damages sustained by such Act or

omission; and if no other penalty is, in this or the special

Act, provided for any such act or omission, is liable, for

each offence, to a penalty of not less than twenty dollars,

and not more than five thousand dollars, in the discretion
of the court before which the same is recoverable.

244. Every person who sells, gives or barters any Dom. Ry. Act,

spirituous or intoxicating liquor to or with any servant or 1903, .s. 295 (2).

employee of any company, while actually employed in the
course of his duty on a train or car or while in uniform or
in connexion with the operation of a train or car, is liable

on summary conviction to a penalty not exceeding fwenty-
fire dollars, or to imprisonment with or without hard labour
for a period not exceeding one month, or to both.

245. Every person who is intoxicated while he is in charge 51 V. c. 29, s.

of a locomotive engine, or electric inofor, or acting as the 292

.
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conductor of a car or train of cars, shall be liable on sum-
mary conviction to a penalty of .f200 or imprisonment for

one year or both.

cuipfoyecs, of 2-i-G. iJvt'iy olliLtT oi acrvaiu oi, and evei\ jm-imiji mi- Uoin. R). Act,
v-la

rtaiii cases.

*! mshable^ili
ployed by the company, who wilfully or negligently s. 29G, amended
violates any by-law, rule or regulation of the company or

its directors lawfully made and in force, or any order or

notice of the Board, or of an inspecting engineer, of whicli

a copy has been delivered to him, or which has been posted

up or open to his inspection in some place where his work
or his duties, or any of them, are to be performed, if such
violation causes injury to any person or to any property,

or exposes any person or any properly to the risk of such
injury, or renders such risk greater than it would have been
without such violation, although no actual injury occurs is

liable on summary conviction to a penalty of not less than
$5.00 and not more than $50.00 or to imprisonment with
or without hard labour for not more than three months
or to both.

unity.

V luiiitmll of
by-laws, etc.,

by other
-rsons.

by-law, etc.

247. Every person who wilfully or negligently violates Dom. Ry. Act.
any lawful by-law, rule or regulation of the company is 1903, s. 297,

liable, on summary conviction, for each offence, to a pen- amended,
alty not exceeding the amount therein prescribed, or if

no amount is so prescribed, to a penalty not exceeding
twenty dollars; but no such person shall be convicted of

any offence, unless at the time of the commission thereof a

printed copy of such by-law, rule or regulation was posted
in some conspicuous place at or near the station at which
the offender entered the train or in the passenger cars of

the train.

Damaging-
freight with
iiiifiit ti. ~ti'iii

Orinking or
wasting
liquor.

Penaltii's.

248. Every person who unlawfully and maliciously,

(a) bores, pierces, cuts, opens or otherwise injures any
cask, box or package, which contains wine, spirits or other
liquors, or any case, box, "sack, wrapper, package or roll of

goods, in, on about any car, wagon, boat, warehouse, sta-

tion house, wharf, quay or premises of, or which belong to
any company.

(h) drinks or wilfully spills or allows to run to waste any r^ v \ t

such liquors, or any part thereof,—
J^q'.""

^^\;9^''

is liable, on summary conviction, to a penalty not ex- '

i"

* j" '

ceedmg twenty dollars over and above the value of the
goods or liquors so taken or destroyed, or to imprisonment,
with or without hard labour, for a term not exceeding one
month, or to both.

•"((•) Any person who wilfully breaks down, injures, weak-
ens, destroys or interferes with any pole, wire, insulator,
structure or erection for carrying wires of an ^lectrie rail-
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way eompaiiy or any company carrying on. the business of
transmission of electric poAver, or wlio shoots at any insul-
ator on a line of such company with fire-arms of any kind,
or throws stones or other missiles at, or breaks, or attempts
to break same in any way, or flings or causes to be placed
any wire, rope, string or stick at, upon, or across the said

wires, or without authority climbs any of such poles or

structures or erections of such company used for transmit-
ting electric current, or removes, obliterates, defaces or

destroys any printed or written notice, direction, order,

by-law or regulation of a company, or any section or extract

from this Act or any other Act of the Legislature which
the company or any of its officers or agents have caused to

be pasted, attached or affixed to or upon any pole, tower,

fence, post, gate, building or erection of the company, shall

be liable on summary conviction to a penaltj^ not exceeding

$100 and not less than fl5, or in default of payment to

im})risonment for a term not exceeding six months. "•«

Each day's
violation of

tliis Act, or
order
hereunder,
a distinct
ofTencc.

249. When the violation of, or failure to complv with, Dom. Ry. Act,

any provisions of this Act, or any regulation or order or 1903, s. "299.

direction of the Board, or of any inspecting engineer, is

made an offence subject to penalty, by this Act, or by any
regulation made under this Act, each day's continuance of

such violation, or failure, to comply, shall constitute a new
and distinct offence.

Act or omis-
sion of ollicer,

etc., deemed
to be act or
omission of
Company.

Certiiin penal-
ties may be
imposed en
summary con-
victions.

Recovery of
penalties.

Punislimont
for contraven-
tion of this

Act, etc., not
to exempt
company from
forfeiture.

250. l^'or the purpose of enforcing any penalty under any
of the provisions of this Act, or enforcing any regulation,

order, or direction of the Board, or of any inspecting engin-

eer, made under this Act, the act, omission, or failure of any
officer, agent, or other person acting for, or employed by the

company acting within the scope of his employment shall in

every case be also deemed to be the act, omission or failure

of such company as well as that of the person ; and anything

done or omitted to be done by the company, w^hich, if done

or omitted to be done by any director, or officer thereof, or

any receiver, trustee, lessee, agent, or person acting for or

employed by the company, would constitute an offence

under this Act, shall also be held to be an offence com-
mitted by such company, and upon conviction thereof the

company shall be subject to the like penalties as are pres-

cribed by this Act with reference to such persons.

251. No p\iuishment for a contravention of this Act orOnt. Ry. Act,

of the special Act, by the company, shall exempt the com-R-S.O. 1897,

pany from the forfeiture of the privileges or franchise c- 207, s. 110.

conferred on it by the said Acts or by any asrreement

made between the company and any municipal corpor-

ation if by the provisions thereof, or by law, the same be

forfeited by such contravention.
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w 252. The sections of this Act relatiug to oft'ences uiul

penalties, being sections 239 to 252 inclusive, shall so far as

applicable ap])ly to street railways and street railway com-
panies. "••

RECOVEllY AND PAYMENT OF PENALTIES.

The Company 253. The company may in all cases under this Act pay Out. Ry. Act,

the amount of any penalty and costs imposed upon an R.S.O. 1897,

officer, servant, or person in the employ of the company, c. 207, s. 11

and recover the same from the offender or deduct it from amended.
i.is salary or pay.

may pay pen
alty tind de-
duct from
wages

.

How penalties
recovered and
applied.

25-i. All penalties incurred under any of the sections of Street Ry. Act,

this Act, unless otherwise provided, may be recovered in R.S.O. 1897,

the name of His Majesty, by His Majesty's Attorney Gen- c. 208, s. 40.

eral for Ontario, in any court of competent jurisdiction;

and all penalties recovered under this Act shall, unless

otherwise herein expressly provided, be paid to the Treas-

urer of the Province to the credit of "The Railway Inspec-

tion Fund."

255. The last preceding two sections shall apply to street

railway companies.

TRANSMISSION OF POWER ON RIGHT OF VyAY.

Crown may
use right of
way for the
trahsmiasion of
power tomnni-
cii)alities.

256. The Board, upon receiving instructions in that (See Hamilton,
behalf from the Lieutenant-Governor-in-Council, and the Guelph and .

officers, agents and servants of the Board, may at all North Shore
times enter upon the right of way of the company and may Ry., 5 Edw.
dig up the same, erect thereon all necessary poles, or lay VII, c. 93, s. 63.

all necessary conduits, and erect, place and put down all

cables, wires and poles for the transmission of electrical

or other power from any point in the Province of On-
tario to the works and plant of any municipal corporation

for the distribution of such power within the limits of the

municipality; provided that the track and traffic, wires

and poles of the company shall not be injured, removed or

otherwise dealt with in the exercise of the powers hereby
conferred except under and subject to any agreement which
may be entered into between the Lieutenant-Governor-in-
Council and the company.

USE OF RAILWAY BY DOMINION GOVERNMENT.

Provisimi as to 257.—(1) His Majesty's Mail, His Majesty's Naval or

Hi8Majesf>V Military Forces or Militia, and all artillery, ammunition,
provisions or other stores for their use, and all policemen,

constables and others travelling on His Majesty's service,

shall at all times, when thereunto required by His Ma-
jesty's Postmaster-General, the Commander of the Forces,



no

Government
to have exclu-
sive use of
telegraph.

or any person having the superintendence or command of

any Police Force, and with the whole resources of the com-
pany if required, be carried on the railway, on such terms
and conditions, and under such regulations as may be

made by the Governor-General in Council or Lieutenant-

Governor in Council as the case requires.

(2) The Governor-General or Lieutenant-Governor as the Ont. Electric

case may be, or any person thereunto authorized by them, Ry. Act, R.S.O
may require the company to place any electric telegraph, 1^97, c. 209,

and the apparatus and operators thev may have, at the s. 129.

exclusive use of the Government, receiving thereafter rea-

sonable compensation for such service.

(3) This spciioii shnll apply io street railway companies.

Conveyances
of land to
Company.

CONVEYANCES OF LAND.

258. -(Ij Conveyances of land to the company, for the Ont. Electric

purposes of and powers given by this Act, made in the form Ry. Act, R.S.O
set forth in Schedule "li" of this Act or to the like effect, 1897, c. 209,

shall be sufficient conveyance to such company, its sue- s- 124.

cessors and assigns of the estate or interest therein men-
tioned, and sufficient bar of dower respectively of all per-

sons executing the same ; and such conveyances shall be

registered in the same manner, and upon such proof of

execution as is required under the registry laws of On-
tario ; and no registrar shall be entitled to demand more
than seventy-five cents for registering the same, including

all entries and certificates thereof, and the certificates in-

dorsed on the duplicates thereof.

(2) This section shall apply to street railway companies.

REPEAL OF ACTS.

Repeal of Acts. 259. The following Acts of the Legislative Assembly are New.,
hereby repealed : — -

Chapter 207 of the llevised S^tatutes of Ontario, ''The

Railway Act of Ontario"—the whole.

Chapter 208 of the Eevised Statutes of Ontario, "7 he

Street Railway Act"—the whole.
Chapter 209 of the Revised Statutes of Ontario, '-'Hie

Electric Railway Act"—the whole.

Chapter Jl of 62 Victoria, 2n(l session— section 23.

Chapter 25 to 62 Victoria, 2nd session—the whole.
Chapter 31 of 63 Victoria—the whole.
Chapter 2") of 1 Edward VIL—the whole.
Chapter 26 of 2 Edward VII.—the whole;
Chapter 27 of 2 Edward VTI.—the whole.
Chnpter IT of 3 Edward YII.—the whole.

W- Chapter 10 of 4 Edward A^I- section 79. "W

260. This Act shall come into force on the 00 dav of

, 1906.
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W .SCHKDULI-: ' A."

(Section 14o.)

Chief Engineer's C'EUTintATE.

Tlio Railway Company's 'Jfhce, No.
A.D. 190 .

Engineer's Department.

Certificates to be attached to cheques drawn on The
Railway Con>paiiy Municipal Trust Account j^ixcn

under section 145 of The Ontario liailway Act, 180G.

1, chief engineer of The
Railway Company do hereby certify that the said

company has fulfilled the terms and conditions necessary to be ful-

filled under the said By-law No. of the of

(or under the agreement dated the day of 19
,

between the corporation of and the company)
to entitle the said company to receive from the said trust company
the sum of {here set out the terms and conditions,
or any of which have been fidfillcd.)'^i

SCHEDULi: "B."

CSection 258.)

Know all men by these presents that I {or we) {insert the name
or names of the vendor or vendors) in consideration of

dollars paid to me (or us by The Railway
Company, the receipt whereof is hereby acknowledged, do grant
and convey unto the said company, and I (or we) (insert the name
or names of any other party or "parties) in consideration of

dollars paid to me (or us) by the said company, the
receipt whereof is hereby acknowledged, do grant and release all

that certain parcel (or those certain parcels, as the case may hr)

of land (describe the land) the same having been Selected and laid

out by tbe said company for the purposes oi its railway, to hold
with the appurtenances unto the said The Railway
Company, their successors and assigns forever (here insert any other
chnises, covevojits and conditions recprired), and 1 (or we) the wife
(or wives) of the said do hereby bar my (or our) dower
in the said lands.

AS witness my [or our) hand and seal (or hands and seals), this

day of jne thousand nine

hundred and

Signed, .sealed and delivered

in the presence of

[L.8.]
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No. 14<).J P> T f I lum').

BILL
An Act respecting Steam, I'^lectric and Street

Railways.

HIS MAJESTY, by and with the advice and consent

of the Legislative Assembly of the Province of On-

tario, enacts as follows :

SHORT TITLE.

Short title. J. Tliis Act may be cited as "7'he Ontario Railway Act, Ont. Ry. Act,
1906.'' R.S.O. 1897,

INTERPRETATION. C. 207, S. 1.

interpretaiiou 2. Where the words following occur in this Act, and in
ords

Act."

the special Act incorporating any Railway or Street Rail-

way Company, they shall be construed in the manner here-

inafter mentioned, unless a contrary intention appears :

rhe Special (1) "The Special Act," shall be construed to mean any Qnt. Rv. Act,
Act authorizing the construction of •'or otherwise speci-

[^ g O.' 1897
ally relating to"»< a railway or street railway, whether c. 207, s. 2(2),
operated by steam, electricity or other motive power, amended,
and with which this Act is incorporated ; and in all

cases where this Act is made applicable to street railways

or street railway companies the words "the special Act"
shall include a charter of incorporation of a street railway

company under the Great Seal of the Province of Ontario;
!•" or supplementary letters patent relating to such a com-
])any. "•»

(2) "Prescribed," used in this Act in reference to any
q^^^^ p^ ^^^

matter herein stated, shall be construed to refer to such
j^ ^'q {^97

matter as the same is prescribed or provided for in the^'207
s 2(2-4]

special Act; and the sentence in which such word occurs

shall be construed as if, instead of the word "prescribed,"

the expression "prescribed for that purpose in the special

Act" had been used
;

leLands.' (3) "The Lands" shall mean the lands which by the Dom. Ry. Act,

special Act are authorized to be taken or used for the pur- sec. 2 («),

poses thereof; amended.

iciit)eil.'



"The Under-
taking." (4) "The Undertaking" shall mean the railway and Dom. Ry. Act,

works of whatever description, by the special Act author- 1903, s. 2 [b.d.

ized to be executed.

' Board.

" By-law."

Land.s.'

Lease.

Toll."

" County.

" County Cour
Judge."

(5) "Board" shall mean
Municipal Board."

'The Ontario Railway and

" Higlnvay.

Street.^

' Sheriff

"Clerk of the
Peace."

Goods."

'Justice.

(G) "By-law," when referring to the act of the com- C>nt. Ry. Act,

pany shall include a resolution; R.S.O. 1897,

c. 207, s. 3(1-7

(7) "Costs" shall include fees, counsel fees, and expenses; Ont. Ry. Act,

R.S.O. 1897,

(8) "Land" or "lands" shall include all real estate, mes-c. 207, s. 3 (8

suages, lands, tenements and hereditaments of any tenure; 'I'^ended.

(9) "Lease" shall include any agreement for a lease;

(10) "Toll" shall include any rate or charge or other
payment payable under this Act or the special Act for any
passenger, animal, carriage, goods, merchandise, articles,

matters or things conveyed on the railway;

(11) "County" shall include any union of counties, and Oom. Ry. Act,

any provisiunaJ judicial district; • 1903, s. 2 {h).

(12) "County Court Judge" shall include a Judge of a Ont. Ry. Act,

District Court; R.S.O. 1897,

c. 207, s. 3 (9,

(13) "Highways" shall mean any public road, street,

lane, and other public way or communication;

(14) "Street" shall include any highway.

(15) "Sheriff" shall include the Deputy Sheriff; and
|where any matter in relation to any lands is required to be
j

done by any Sheriff or Clerk of the Peace, the expression
"the Sheriff," or the expression "Clerk of the Peace" shall,

,

in such case, be construed to mean the Sheriff or Clerk of q ^ n , p^^^
the peace of the district, county, city, or place where s"<'hn"c"Q jj^gy

'

lands are situate; and if the lands in question, being the . 097 s 3(10
property of one and the same person, are situate not wholly
in one district, county, city, or place, the same expression
shall be construed to mean the Sheriff or Clerk of the Peace
of nwy such district, county, city, or pbu'*^ Avhere ;iny part
of such lands is situate

;

(16) "Goods" shall include personal property of every
description that may be conveyed upon the railway, or
upon steam vessels, or other vessels connected with the rail-

way;

(17)-A "Justice" shall mean Justice of the Peace or Sti-

pendiary or Police Magistrate acting for the district, coun-



'Owner.'

10 Rnil-

" Share-
holder."

'isi)ectiiig

engineer."

A orking
xV>('nKe>i."

ty. C'i^y> oi" pliice where the matter requiring the cognizance

of a Justice arises, and who is not interested in the matter;

and where the matter arises in resj)€ct of hinds being the

I)roj)erty of the same person, situate not wholly in any one

district, county, city or place, the word "Justice" shall

mean a Justice or Stipendiary or Police Magistrate acting

for the district, county, city or place where any part of such

lands is situate, and who is not interested in such matter;

(18) "Owner" (where, under the ])rovisions of this Act
or the special Act, any notice is required to be given to the

owner of any lands, or where any act is authorized or re-

quired to be done with the consent of any such owner)
shall be understood to mean any corporation or person who,
under the provisions of this Act or the special Act, or any
Act incorporated therewith, would be enabled to sell and
convey lands to the company;

(19) "The company" shall mean the company or per-

son authorized by the special Act to construct the rail-

way or street railway (if the section of the Act in which
the words occur is applicable by its terms to street rail-

ways), and shall include all persons or corporations leas-

ing or operating any railway.

(20) "The railway" shall mean the railway and works
by the special Act authorized, to be constructed

;

w (21) 'Street railway" shall mean a railway constructed
or operated along a highway under or by virtue of an
agreement with or by law of a city or town, and shall

include all portions of such railway within such city or
town and for one and a half miles beyond the limits there-

of. Although such one and a half miles may be constructed
under a b^^-law of, or agreement with a municipality, other
than such city or town."»»

(22) "Shareholder" shall mean every subscriber to or
holder of stock in the undertaking, and shall extend to

and include the personal representatives of the share-
holder.

(23) "Inspecting engineer" shall mean an engineer \yho is

directed by the Board to examine any railway or works,
and shall include two or more engineers when two or more
are so directed

;

New—See Ont.

Rv. Act, R.S.O.
1897, c. 207, s.

3 (11), amended.

Ont. Ry. Act,

R.S.O. 1897, c.

207, s. 3 (12).

New.

Ont. Ry. Act,

R.S.O. 1897,

c. 207, s. 3 (14).

Dom. Ry, Act,

1903, s. 2 (/).

amended.

(24) "Working expenses" shall mean and include all px-
j^^^,.,., j^ ^^^

penses of maintenance of the railway, and all such tolls, 1903, sec 2 ice).
rents or annual sums as are paid in respect of property
leased to or held by the company, apart from the rent
of any leased line, or in respect of the hire of rolling
stock, let to the company; also all rent charges or inter-
est on the purchase money of lands belonging to the com-
pany purchased but not paid for or not fully paid for; and
also expenses of or incidental to working the railway, and



the traffic thereon, including all necessary repairs and
supplies to rolling stock while on the lines of another
company; also rates, taxes, and insurance; also, all salaries

and wages of persons employed in and about the workinji^ of

the railway and traffic; and all office and management ex-

penses, including directors' fees, agency, legal and other like

expenses ; also all costs and expenses of and incidental to the

compliance by the company with any order of the Board
under this Act; and generally all such charges, if any, not

above otherwise specified, as in all cases of English railway

companies are usually carried to the debit of revenue as

distinguished from capital account;

Traffic. (25) "Traffic" shall include passengers, goods and rolling

stock.

"Train."

" Rolling
stock."

(26) "Train" shall include any engine, motor car or other Dom. Ry. Act,

rolling stock; 1903, .s.'2 (3)

{i) {n).

(27) "Rolling stock" shall mean and include any locomo-
tive, engine, motor, car, tender, snow plough. Hanger, and

every description of car or of railway equipment designed

for movement, on its wheels, over or upon the rails or

tracks of the company;

Secretary." ^28^ "ScfTcfory" shall mean the Se.-rotarj^ of the Board.

APPLICATION OF ACT.

A^pHcation 3.—(1) This Act shall, unless otherwise expressed, apply New—See Dom,

to all persons, companies, railways (other than Government Ry. Act, 1903,

railways) w and (when so expressed) to street railways "•* s. •^•

within the legislative authority of the Legislature of On-
tario, and whether such railways are operated by steam,

electricity or other motive power, and whether constructed

Mild operated on highways or on lands owned by the com-
pany or partly on highways and partly on such lands, and
shall be incorporated and construed, as one Act, with the

special Act, subject as herein provided.

Application to
^2) No scctiou of this Act shall apply to street railways ^gw.

street railways, unless it is SO expressed and provided

Any section
may be ex-
cepted by
Special Act.

(3) Any section of this Act may, by any special Act Dom. Ry. Act,

passed by the Legislature, be excepted ti ';m incorporation 1903, s. 4,

therewith, or may thereby be extend^J, Jimited or qmli- amended,

tied. It shall be sufficient, for the pnvj^osc-^ of this set

-

tion, to refer to any section of this Act by its number
merely.

Or may be 4. jf {^^ .,nv Special Act heretofore passed bv the Legisla- Dom. Ry. Act,
extended,

. .
' f, . . n ti jt -i a , i 1 qaq ^

limited or ture it IS enacted that any provision of i ne Kaihray A('^ of jyu.->, s. o,

qualified.
Oi^fao-io or of The Electric Raihcay Act, or of 77/^^ amended.



VH to excep-
tions, etc.,

previous to
this Act.

.inflict

• 'tween tliis

sit and
;.ecial Act.

Street Railway Act in force at the time of the passing of

such special Act, is excepted from incorporation therewith,
or if the application of any such provision is, by such
special Act, extended, limited or qualified, the correspond-
wr ing provision of thi.s Act shall he taken to he excepted,
extended, limited or (qualified, in like manner; and, unless

otherwise expressly provided in this Act, this Act shall apply
to all railway companies, and, where so expressed, to street

railway companies incorporated under a Special Act, or

any <>eneral Public Act, or this Act, hut where the pro-

visions of the Special Act, or of this Act are inconsistent,

the Special Act shall be taken to override the provisions of

this Act so far as is nccessai y to give effect to such Special

Act.-»i

INCORPORATION.

oinpanies 5.—(1) Every company incorporated under a special ActOnt. Ry. Act,

iderspeciai shall be a body corporate under the name declared in theR.S.O. 1897, c.

beb^^fes^^ special Act, and shall be invested w^itli all such powers, 207, s. 7,

rporate. etc. privileges and immunities as are necessary to carry into amended.,

efiect the intentions and objects of this Act and of the

special Act, and are incident to such corporation, or are

expressed or included in llie Ivterpretatioii Act.

(2) This section shall apply to street railway com- New.
panics.

ORGANIZATION OF THE COMPANY.

Offices.

Head office.

mnge of
iRtion.

6. The head office of the companj^ shall be in the Dom. Ry. Act,
place designated in the Special Act, but the company 1903, s. 52.
may, by by-law, from time to time, change the location

of its head office to any place in Ontario, notice thereof

to be given to the Secretary of the Board who shall keep
a register for the purpose.

Provisional Directors.

Provisional
directors.

I'liwers.

7.—(1) The persons mentioned by name as such in the Dom. Ry. Act,

Special Act are hereby constituted provisional directors 1903, s. 53.

of the company, and of such provisional directors a major- (See also Pene-

ity shall be a quorum, and the said provisional directors, tang- & OrilHa

shall hold office as such nntil the first election of directors, Ry Co., 5 Edw.)

and may forthwith open stock books and procure subscrip- Vll, c. 105, s. 5.

tions of stock for the undertaking, and receive payments
on account of stock subscribed and make calls upon
subscribers in respect of their stock, and sue for and
recover the same, and receive for the company any
grant, loan, bonus or gift made to it or in aid of the un-

dertaking and enter into any agreement authorized by
this Act or by the Special Act with the person or



corporation making such grant, loan, bonus or gift res-

pecting the condition or disposition thereof and cause .

plans and surveys to be made, and deposit in any charter-

ed bank of Canada having an office in Ontario monej^s re-

ceived by them on account of stock subscribed, which
moneys shall not be withdrawn, except for the purposes

of the undertaking, or upon the dissolution of the com-
pany for any cause whatsoever.

(2) The said provisional directors shall have power to Canada Westet i

add to their number, or to substitute for any member of Ry. Co., 2 Ed.
the said Board of provisional directors (whether named VII, c. 70.

in the Special Act, or by the said provisional directors)

who may desire to resign or withdraw from his position

as a provisional director of the said company, any other

person as a provisional director thereof; and all such per-

sons as shall, from time to time, be provisional directors

of the said company, pursuant to the provisions of this

Act, shall constitute the board of provisional directors

thereof.

Allotment of (3) If more than the whole stock has been subscribed, Dom. Rv. Act,
stock.

jj^g provisional directors shall allocate and apportion the 1903, s. 54.

authorized stock among the subscribers as they deem most (See also Pene-

advantageous and conducive to the furtherance of the tanguishene &
undertaking; and in such allocation the said directors Orillia Ry. Co.,

may in their discretion exclude any one or more of the 5 Edw. VII, c.

said subscribers, if in their judgment such exclusion will 105, s. 5.)

best secure the building of the said railway; and all meet-
ings of the provisional board of directors shall be held at

the head office of the companj^ or at such other place iu

the Province of Ontario as may in the ojimion of the pro-

risionn] director best suit the interests of the company.

When subscrip- !•- (4) No subscription for stock in the capital stock of the
tion for stock ^ ^^ x. ^ • -\' ±y ^ -i

to be binding, company \m[i be binding on the company unless it

shaTl be approved by resolution of the provisional directors

or of the directors, nor unless ten per centum of the amount
subscribed has been actually paid within one month after

subscription. "W

Capital.

K^thir^^ ^-—^1^ "^^^ capital stock of the company, the amount of Dom- RV' ^ct,

which shall be stated in the Special Act, shall be divided 1903, s. 5.

.

into shares of one hundred dollars each; and the money j^^^^^^ll*^""'

so raised shall be applied in the first place, to the payment ^"^^ „ -"^

of all fees, expenses and disbursements for procuring the ., °'^^,.,V' q"?
„'

1 o • 1 A A J J! 1
• ii, Edw. Vll., c. y>^.

passing of the Special Act, and tor making the surveys, ,^ ,

Application of plaus and estimates of the works authorized bv the Special
^'

proceeds. Act; and all the remainder of suoh money shall be applied

to the making, equinpinsr, comnletinor and maintaining of

the railway, and other purposes of the undertaking.



i I ing fi rut

Miuetiiig for

election of
directors.

When sub-
scriberR may
call first

?fenerHl meet-

(2) So soon as twenty-five per centum of. the capital stock

is subscribed and ten per centum paid thereon into some
chartered bank of the Dominion having an officjc in the Pro-

vince of Ontario, to the credit of the company, and which
shall on no account be withdrawn therefrom unless for the

lawful purposes of the company, the said provisional direct-

ors or a majority of them shall call a general meeting of the

shareholders for the purpose of electing directors of the com-
pany, giving at least four weeks' notice of such meeting by
advertisement in the Ontario Gazette, and in at least one
newspaper published in the place where the head office is

situate, of the time, place and purpose of the said meeting.

(3) If the provisional directors neglect to call such (^^^ Belleville

meeting for three months after twenty-five per centum ^"*^ * '-''"^ ^""

of the capital stock shall have been subscribed and ten per y*' ^tiw.Vll,

centum thereof paid up the same may be called by any''* '

''
*

five of the subscribers who have so paid up ten per centum
and who collectively have subscribed for not less than
twenty-five shares of the capital stock in the company and
who have paid up all calls thereon.

Number of
directors and
term of otflee,

etc.

(4) At such general meeting the shareholtiers present (See Pene-
either in person or by proxy, who shall at the opening of tang-ulshene and
such meeting have paid up ten per centum on the stock Orillia Ry., 5

subscribed by them, shall elect directors of the company in Edw. VII, c.

manner and qualified as hereinafter mentioned, who shall 105, s. 11.)

constitute a board of directors and shall hold office until

the next general annual meeting, and a majority of the
directors shall form a quorum of the board, and may pass
such rules, regulations and by-laws as may be deemed
expedient and are not inconsistent with this Act; and the
said board may employ and pay one of their number as

managing director.

Tease of

;iital stock.

Notice of
meetings am'

Entry in

minutes.

0. The original capital stock of the company may, with Dom. Ry. Act,

the approval of the Board, be increased, from time to time, l903, s. 57.

to any amount, if such increase is sanctioned by a vote,

in person or by proxy, of the shareholders who hold at

least two-thirds in amount of the subscribed stock of the

company, at a meeting expressly called by the directors

for that ])urpose by a notice in writing to each shareholder,

delivered to him personally, or properly directed to him
and deposited in the post office at least twenty days pre-

viously to such meeting, stating the time, place and ob-

ject of such meeting, and the amount of the proposed

increase; and the proceedings of such meeting shall be

entered in the minutes of the proceedings of the company,
and thereupon the capital stock may, with such approval,

be increased to the amn'm^ u-nipfinnpfl ]\y ciiph vote.



General Meetings.

Annual
meetings.

Special
meetings.

10.—(1) A general meeting of the shareholders for the 0''t- Electric

election of directors and for the transaction of other Ry-^Act, R.S.C

business connected with or incident to the undertaking, ^^97, c. 209, s.

to be called "the annual meeting," shall be held annually ^*^ (^)-

on the day mentioned in the special Act, W or on such day
as may be fixed for that purpose by the by-laws of the com-
pany "•« and other general meetings, to be called ''special

meetings," may be called at any time by the directors, or by
shareholders representing at least one-fourth in value of the
subscribed stock, if the directors, having been requested by
such shareholders to convene such special meeting, for twen-
ty-one days thereafter fail to call such meeting.

(2) The annual meetings shall be held at the head office

of the company.

^edai general (3) Special general meetings of the shareholders of the (See Manitoulin

company may be held at such places in the Province of and Iron Range

Ontario and at such times and in such manner and for such Ry- 5 Edw.

purposes a^ may be provided by the by-laws of the company,^ ^^» c. 105,

upon such notice as is provided in section 11 of this Act. s. 18 )

Notice of
meetings.

Evidence.

11. Two weeks' public notice of any meeting of the share-

holders sluiU be fjivcii by advertisement, in at least one
newspaper published in the place where the head office is

situate—in which notice shall be specified the place and the

day and the hoiir of meeting; all such notices shall be pub-
lished weekly, and a copy of the neiciipaper containing such

notice shall, on production thereof, be evidence of the suf-

fi(i(>n(\ of such notice.

What busine.ss
may be
transacted.

V -^tes on
shares

Shareholders
may vote by
proxy.

12.—(1) Any business connected with or incident to the

undertaking may be transacted at an annual meeting, ex-

cepting such business as by this Act is required to be

transacted at a special meeting; but no special meeting
shall enter upon any business not set forth in the notice

upon which it is convened.

(2) The number of votes to which each shareholder shall

be entitled on every occasion when the votes of the share-

holders are to be given, shall be in proportion to the

number of shares held by him, and on which all calls due

have been paid.

(3) Every shareholder, whetlier resident in Canada orOnt. Electric
i

elsewhere, may vote by proxy, if he sees fit, and if such Ry. Act, R.S.O:

proxy produces from his constituent an appointment in 1897, c. 209, '

writing, in the words or to the effect following, that is tos.'54, (1-4.)
i

say:
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Form of

proxy.

Majority to

gOTern.

Certified

copies of

niimites, etc.

Notices by
secretary

till.

Ij , of ,one of the shareholders

ot the , do hereby appoint
ot , to be my proxy, and in my absence to vote

or give my assent to any business, matter or thin>4 re'atmg to the

undertaking ot the said that is mentioned or proposed
at any meeting of the shareholders of the said company, in such
manner as he the said thinks proper.

In witness whereof, 1 have hereunto set my hand and seal, the

day of in the year

(4) Any vote by proxy shall be as valid as if the constil-Ont. Electric

uent had voted in person, but no person shall be (|ualified ^X- ^'^t, R.S.O.

to be appointed a proxy who is not himself a shareholder ^^^^' '-• ^^^' ^'

in the company and every matter or thing proposed or ^* ('-') ^'^e^d^d.

considered at any meeting of the shareholders shall be

determined by the majority of votes and proxies then
present and given, arid all decisions and acts of any such
majority shall bind the company, and be deemed the de-

cisions and acts of the company.

13.—(1) Copies of the minutes of proceedings and reisolu-
j^^^^^^ j^y_ /^^^

tions of the shareholders of the company, at any annual or 1993 s. 66.
special meeting, and of the minutes of proceedings and
resolutions of the directors, at their meetings, extracted
from the minute book, kept by the secretary of the com-
pany, and by him certified to be true copies extracted from
such minute books, and when sealed with the company's
seal shall, without proof of the signature of such secre-

tary, be evidence of such proceedings and resolutions in

any court.

(2) All notices given by the secretary of the company by Dom. Ry. Act,

order of the directors shall be deemed notices by the direct- 1903, s. 67,

ors of the ('oin])any. amended.

President and Directors.

biwrdof"' 14.—(1) A board of directors of the company to manure
directors. {^g affairs, the number of whom shall be stated in the

special Act, and a majority of whom shall form a quorum,
shall be chosen at the annual meeting; and if such elec-

tion is not held on the day appointed therefor, the direc-

tors shall cause such election to be held at a special meet-
ing duly called for that purpose within as short a time as

possible after the day so appointed.

(2) On the day so notified, no person shall be admitted
<() vole except those who would have been entitled to vote

had the election been held on the day when it ought to

liave been held.

tTul'V^fir ^^"f Vacancies in the board of directors shall be filled in

the manner prescribed by the by-laws.

2—146

Who entitled
to vote.
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wiioqiiaiHied (4) No person shall be a director unless he is a share-

dke^tor. holder, owning? at least ten shares of stock absolutely

iu his own right, and qualified to vote for directors at the
election at which he is chosen.

Term ofollice
of directors.

Vacancies,
how supplied.

President.

Vice-President

Quorum.

Acts of majori-
ty to bind tlie

whole.

(5) The directors appointed at the last election or those

appointed in their stead, in case of vacancy, shall remain
in office until the next ensuing election of directors.

(6) In case of the death, absence or resignation of any
of the directors, others may be appointed in their stead

by the remaining directors; but if such appointment is

not made such death, absence or resignation shall not in-

validate the acts of the remaining directors.

(7) The directors shall, at their first or at some other

meeting after the election elect one of their number to be
the president of the company, who shall, always, when
present, be the chairman of and preside at all meetings of

the directors, and shall hold his office until he ceases to

be a director, or until another president has been elected

in his stead ; and they may in like manner elect a vice-

president, who shall act as chairman in the absence of the

president.

(8) The directors at any meeting at which not less than

a quorum are present, shall be competent to use and exer-

cise all and any of the powers vested in the directors.

(9) The act of a majority of a quorum of the directors

present at any meeting regularly held, shall be deemed
the act of the directors.

Casting vote. (10) No director shall have more than one vote at any
meeting, except the chairman, who shall, in case of a

division, of equal numbers, have the casting vote.

Directors to be
subject to
shareholders
and by-laws.

15. The directors shall be subject to the control of the Ont. Electric

shareholders at their annual meetings, and to all by-laws Ry. Act, R.S.O.
of the company, and to the orders and directions from time 1897, c. 209,

to time made at the annual or at any special meetings, suchc. 55 (l-H).

orders and directions not being contrary to any express

directions or provisions of this Act or the special Act.

Contractors l^- No pcrsou conccmed or interested in any contract Qnt. Electric
with company under or with the company, or being a surety for any Ry. Act, R.S.O.

directors. Contractor shall be capable of being chosen a director, 1897, c. 209, s.

or of holding or continuing in the office of director or 55 (12). See

provisional director, nor shall any person being a director also Dom. Ry.

or provisional director or promoter of the company enter Act, 1903, s. 79.

into or be directly or indirectly interested or concerned

in or participate in the profit of any contract with the

company, not relating to the purchase of land necessary

for the railway, or be or become a partner of any contrac-
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tor with the company; and in the event of any such con-
tract being made by or on behalf of any director or pro-

visional director or promoter an action shall lie in any
court of competent jurisdiction against such director or

provisional director or promoter at the suit of any share-

holder of the company or of any municipality through
which any part of the railway passes, for the benefit of the

funds of the company, for the whole amount of profit

accruing to such director, provisional director or promoter
from the contract so made or fulfilled.

Mhv rtppoint
'icers.

Retirement of
officers, etc.

managenieut 17. The directors may make by-laws for the manage-
of Company, j^e it and disposition of the stock, property, business and

affairs of the company, not inconsistent with the laws of

this Province, and for the appointment of all officers,

servants and artificers, and for prescribing their respective

duties and salaries.

18. The directors may from time to time apixunt such 0"t. Electric

officers as they deem requisite, and shall take sufficiently- Act, R.S.C

security, by one or more penal bonds, or otherwise, from ^^^'
>
c. -09, s.

the manager and officers for the time being, for the safe ^'^ (^•^)('*)-

keeping and accounting by them respectively of the mon-
eys raised by virtue of this Act and the special Act, and
for the faithful execution of their offices, as the directors

think proper.

19. The directors may by bj^-law or resolution provide forDom. Ry. Act,

the retirement of such of the company's officers and 8erv-1903, s. 80 (c).

ants, on such terms as to an annual allowance or otherwise,

as in each case the directors, in the interest of the com-
pany's service and under the circumstances, consider just

and reasonable.

20. The directors may be paid such reasonable remunera-
tion for their services as may be sanctioned by the share-

holders by resolution passed at the annual general meeting
to be held for the purpose of electing the successors of such
directors.

21. In case of the absence or illness of the president,

the vice-president, vr and in case of the absence or illness of

the president and vice-president a director appointed for

that purpose "»« shall have all the rights and powers of

the ^resident, and may sign all debentures, and other
instruments, and perform all acts which by the regulations?

and by-laws of the comnany or by this Act are required

to be signed, performed and done by the president.

Absenceof 22. The directors may at any meeting require the sec- Out. Electric

Ee^ntered"in^ rctarv to enter such absence or illness among the proceed- Ry. Act, R.SiC

and™ertitfed
'^"^^^ "^ such meeting, and a certificate thereof signed by 1897, c. 209 s.

etc. ' the secretary shall be delivered to any person or persons 55 (15-17).

Remuneration
of directors.

Acting
president.
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requiring tlie same on payment to the treasurer of |1,
and such certificate shall be taken and considered as prima
facie evidence of such absence, or illness at and during
the period in the said certificate mentioned in all pro-
ceedings in courts of justice or otherwise.

kept.

ciuse*annuai ^'^- '^'^^ directors shall cause to be kept, and annually Ont. Electric

accountstobe on the 31st day of December, shall cause to be made up Ry- Act, R.S.O
and balanced, a true, exact and particular account of all 1*^97, c. 209, s.

moneys collected and received by the company, or by the ^^' (1^) P^i't-

directors or manager thereof, or otherwise, for the use
of the company, and of the charges and expenses attend-
ing the erecting, making, supporting, maintaining and
carrying on of the undertaking, and of all other receipts

and expenditures of the company.

Calls.

Calls.

Notice of
meetings, how
published.

Payment of
calls, how to
be made.

Interest to be
chargeable on
unpaid calls.

Amount of call

may be
recovered by
suit.

24.—(1) The directors may from time to time make Ont. Ry. Act,

such calls of money upon the respective shareholders, in R.S.O. 1897,

respect of the amount of capital respectively subscribed c. 207, s. 35,

or owing by them, as they deem necessary, and thirty See also Dom.
days' notice at the least shall be given of each call, and Ry. Act, 1903,

no call shall exceed the prescribed amount determined s, 85.

in the special Act, or be made at a less interval than two
months from the previous call, nor shall a greater amount
be called in, in any one j^ear than the amount prescribed

in the special Act, but nothing herein contained shall

prevent the directors from making more than one call by
one resolution of the board : Provided, that the intervals

between such calls, the notices of each call, and the other

provisions of this Act and of the special Act, in respect

of calls, are duly observed and given.

(2) All notices of calls upon the shareholders of the Ont. Ry. Act,

company shall be published weeklv in the Ontario Gazette R.S.O. 1897, c.

207, s. 35(2).

(3) Every shareholder shall be liable to pay the amount ggg q\^q Dom.
of the call so made in respect of the shares held by him Ry. Act, 1903.

to the persons and at the times and places from time to s. 86.

time appointed by the company or the directors.

(4) If, before or on the day appointed for payment any
shareholder does not pay the amount of the call, he shall

be liable to pav interest for the same, at the legal rate

for the time being, from the day appointed for the pay-

ment thereof to the time of the actual payment.

(5) If at the time appointed for the payment of a call,

a shareholder fails to pay the amount of the call, he may
be sued for the same in any court of competent jurisdic-

tion, and the same may be recovered, with lawful interest

from the day on which the call became payable.
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What formali-
ties necossiiry

in actions for

calls.

(G) 111 an aetiou to recover money due upon a call, it
Ont. Ry. Act,

shall not be necessary to set forth the special matter, ^^^^^^({^ ^^ /I'Ji'
it shall be sufficient to state that the defendant is the ^^'' ^- ^"^ (^^)-

holder of one share or more, stating the number of shares,

and is indebted in the sum of money to which the calls

in arrear amount, in respect of one call or more, upon
one share or more, stating the number and amount of each

of such calls, whereby an action has accrued to the com-
pany by virtue of the special Act.

Shares may be
'•••nisfcrif'i.

Shares and their Transfer.

25.- (l) Shares in the company may, by the holders j^^g* ^'^ '

thereof, be sold and transferred by instrument in writing, '

made in duplicate—one part of which shall be delivered to

the directors, to be filed and kept for the use of the com-
pany, and an entry whereof shall be made in a book to be

kept for that purpose, and no interest or dividend on the

shares transferred shall be paid to the purchaser until such

dtiplicate is so delivered, filed and entered.

Form of
transfer. (2) Transfers may be in the form following, varying the

.<nine, as the case may require :
—

Shares to be
personal estate
—tran.sfer of.

Transniis.s!on
of shares, other
than by trans-
fer, provided

.for.

I, A. B., in consideration of the sum of paid
to nie by C. D., hereby do sell and transfer to him
share {or shares) of stock of the , to hold to
him the said C. D., his executors, administrators and assigns, sub-
ject to the same rules and orders, and on the same conditions that
I held the same immediately before the execution hereof. And I the
said C. T>. do hereby agree to accept the said share (or
shares) subject to the same rules, orders and conditions.
Witness our hands this day of

in the year 19 .

26. The stock of the company shall be personal estate, but
no shares shal be transferable until all previous calls thereon
have l)oen fully paid in, or the said shares have been declared
forfeited for the non-payment of calls thereon, and no trans-
fer of less than a whole phare shall be valid.

27. If any share in the company is transmitted by the
death, bankruptcy, or last will, donation or testament, or
by the intestacy, of any shareholder, or by any lawful
means other than the transfer hereinbefore mentioned, the
person to whom such share is so transmitted shall deposit

in the office of the company a statement in writing, signed
bv him, declaring the manner of such transmission, to-

gether with a duly certified copy or probate of such will,

donation or testament, or sufficient extracts therefrom,
and such other documents or proof as may be necessary;
without which such person shall not be entitled to receive

any share of the profits of the company, or to vote in re-

spect of any such share as the holder thereof.
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Company not 28. The Company shall not he hound to see to the ex-
bound to see to.. » Jill! • T -I I

execution of ecution 01 any trust, whether express, implied or construc-
trusts.

tive, to which any of the shares may he subject; and the
receipt of the person in whose name any share stands
in the hooks of the company, or if it stands in the name
of more persons than one, the receipt of one of the per-

sons named in the register of shareholders, shall from
time to time he a sufficient discharge to the company for

any dividend or other sum of money payable in respect q^^j. gig^-^-:,
of the share, notwithstanding any trust to which the share

j^^, '^^,j. r c q
may then he subject, and whether or not the company have i^^^^ c.'209
had notice of the trust; and the company shall not be 58 (2-5).

bound to see to the application of the money paid upon
such receipt.

Certificate of 29.— (1) The certificate of proprietorship of a share shall

iHma/adV be admitted in all Courts as prima facie evidence of the
evidence.

^^^j^ ^^ ^^^y persoii, his executors, administrators, successors

or assigns, to the share therein specified.

^*H«°^ * (2) The want of such certificate shall not prevent the
certificate not . ^ ,' ,

.

• ,1 j-

to prevent holder 01 any share from disposing thereof.
dispo.sing of
hares. o n i n i 1 •

Penalty for (3) Shareholders neglecting or refusing to pay a ratable

caiu.*^'

^° '"^^ share of the calls as aforesaid, for the space of two months
after the time appointed for the payment thereof, shall

forfeit their respective shares in the undertaking and all

the profit and benefit thereof; all which forfeitures shall

go to the company for the benefit thereof.

Forfeiture of (4) No advantage shall be taken of the forfeiture un-

takenadvan- Icss the Same is declared to be forfeited at a general meet-

a'^ge'nerai"'^
^^ "^S o^ ^^^^ Company, assembled at any time after such

meeting. forfeiture occurred.

Effect of
forfeiture ns
to liabilities.

(5) Every such forfeiture shall be an indemnification Ont. Electric P

to and for every shareholder so forfeiting, against all Ry- Act, R.S.C

actions or prosecutions whatever, commenced or prosecuted 1B97, c. 209, s.i

for any breach of contract or other agreement between 56 (7-11).
[

such shareholder and the other shareholders with regard

to carrying on the undertaking.

Sale of forfeited 30. The directors may sell, either by public auction or
• ^^6^-

private sale, any shares so declared to be forfeited, upon
authority therefor having been first given by the share-

holders either at the general meeting at which such shares

were declared to be forfeited or at any subsequent general

meeting.

Limitation. 31. The Company shall not sell or transfer more of the Dom. Ry. Act.

shares of any such defaulter than will be sufficient, as 1903, s. 106.

nearly as can be ascertained at the time of such sale, to

pay the arrears then due from such defaulter on account
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of any calls, together with interest, and the expenses at-

tending such sale and declaration of forfeiture; and if the
money produced by the sale of any such forfeited shares
is more than sufficient to pay all arrears of calls and in-

terest thereon due at the time of such sale, and the ex-
penses attending the declaration of forfeiture and sale

thereof, the surplus shall, on demand, be paid to the de-

faulter.

rm!urTbe?ore ^-- If payment of such arrears of calls and interest and Dom. Ry. Act,
'*'*^ expenses is made before any share so forfeited and vested 1903, s. 105.

in the company is sold, such share shall revert to the per-

son to whom it belonged before such forfeiture, in such
numner as if such calls had been duly paid.

certiticateof ;].*{. A Certificate of the treasurer of the company that
'^^"

nee of the forfeiture of the shares was declared, shall be suffi-
;ureand

^.jgjj^f evidence of the fact, and if the certificate so states, of
ptirdmser. their purcliase by the purchaser; and such certificate,with the

receipt of the treasurer for the price of such shares, shall

constitute a good title to the shares; and the certificate shall

})e, by the said treasurer, registered in the name and with the

place of abode and occupation of the purchaser, and shall

be entered in the books to be k6pt by the company; and
such purchaser shall thereupon be deemed the holder of

such shares, and shall not be bound to see to the applica-

tion of the purcliase money,—and his title to such shares

shall not be affected by any irregularity in the proceedings
in reference to such sale; and any shareholder may pur-

chase any share so sold.

hitereston 34. Any shareholder who is willing tn advance the Dom. Rv. Act.

.rehoider amount of liis shares, or any part of the money due upon |903, s. 107.
"paiiy.

j^-g siiares, beyond the sums actually called for, may pay
the same to the company,—and upon the principal moneys
so paid in advance, or so much thereof as, from time to

time, exceeds the amount of the calls then made upon the

shares in respect to which such advance is made, the com-
pany may pav such interest, at the lawful rate of interest

for the time being, as the shareholders, who pay such

be^'douto^f sum in advance, and the company agree upon; but such
capital. interest shall not be paid out of the capital subscribed.

Shareholders.

! ^harel,ol,h.iMareKx.rs
.j- Eacli shareholder shall be individually liable to Ont Electric

iiires|]^p creditors of the company to an amount eqiial to the Ry. Act, R.S.O.

nmount unpaid on the stock held by him, for the debts 1897, c. 209, s.

and liabilities of the company, and until the whole amount 59 (1).

of his stock has been paid up in cash; but shall not be

liable to an action therefor before an execution against

the company has been returned unsatisfied in whole or



16

Account of
names and
residence of
shareholders
to be kept.

Rights of
aliens.

in part, and the amount due on such execution shall be
the amount recoverable with costs against such share-

holder.

30. A true and perfect account of the names and places Ont. Electric

of abode of the several shareholders shall be entered in a Ry. Act, R.S.O
book to be kept for that purpose, as well as of the several 1897, c. 209, s.

persons who from time to time become proprietors of, or 59 (2). Seealaj

entitled to any shares therein, and of all the other acts, t)om. Ry. Act,[

proceedings and transactions of the company and of the ^903, s. 110.

directors for the time being and such account shall be open
to the inspection of the shareholders.

37. Aliens, and companies incorporated abroad as well Ont. Electric

as British subjects and corporations, may be shareholders Ry. Act, R.S.O

in the said company, and all such shareholders, whether 1^9 ^ c. 209,

resident in this Province or elsewhere, shall be entitled to s- ^0-

vote on their shares equally with British subjects, and,
corporations excepted, shall also be eligible to office as

directors in the company.

Preference
stock by-law
for issuintf .

Special rights
01 preference
shareholders.

Preference Stock.

38.—(1) The directors may make a by-law for creating

and issuing any part of the capital stock as preference

stock, giving the same such preference and priority as re-

spects dividends and otherwise over ordinary stock as may
be declared by the by-law.

(2) The bv-law may provide that the holders of shares

of such preference stock shall have the right to elect a

certain stated proportion of the board of directors, or may
give them such other control over the affairs of the com-
pany as may be considered expedient.

Unanliaous
sanction
required.

(3) No such by-law shall have any force or effect what-
ever until after it has been unanimously sanctioned by a

vote of the shareholders present in person or by proxy, at

a general meeting of the company duly called for consider-

ing the same, or unanimously sanctioned in wn-iting by

the shareholders of the company; provided, however, that

Special proviso, if the by-law be sanctioned by three-fourths in value of

the shareholders of the company the company may petition

ihe Board for an order approving the said by-law, and the

Board may approve thereof and from the date of such

approval the by-law shall be valid and may be acted upon.

Rights and
liabilities of
preference
shareholders.

(4) Holders of shares of such preference stock shall be (See Hamilton,

shareholders within the meaning of this Act, and shall Guelph and

in all respects possess the rights and be subject to the lia- North Shore

bilities of shareholders within the meaning of this Act, ^X-' ^ ^^*;^
provided, however, that in respect of dividends and other- Y^*-' ^- "

'

^'

wise they shall, as against the ordinary shareholders, be'^*'-)

entitled to the preferences and rights given by such by-law.
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KlKlit.sof

iTt'ilitors

Iireserved.

(5) Nothing in this section contained or done in pur-
suance thereof shall affect or impair the rights of creditors

of the company.

/)/ I'ide/uLs (ui(i Interest.

of dividends.

Division of
jirofits.

Reserve ftn»d.

IMVlllelld IKll

to iinpHir
capital, etc.

Interest may
be i>aid on
calls jiending
opening
01 road.

',i\). (i) The directors may, at a general nioeting, dechup Dom. Ry. Act,
a dividend to be paid out of the net profits of the under- 1903, s. 91 (1).

taking.

(2) Such dividends shall be divisible among the share- Ont. Electric

holders in proportion to the amounts paid up in cash upon Ry. Act, R.S.O
the shares held by them respectively. 1897, c. 209, s.

40. The directors may, before recommending anj' divi- Qq,^ r^ a p*

dend, set aside out of the profits of the company such sums 1903 s 92
as they think proper as a reserve fund, to meet contingen-
cies, or for equ'nlizing dividends, or for repairing, main-
taining, renewing or extending the railway or any portion

thereof, and shall submit their action in regard to such
reserve fund to the shareholders at a general meeting for

their approval; and the directors may invest the sum so set

apart as a reserve fund in such securities as they select,

not however inconsistent with this or the special Act.

+ 1. No dividend shall be declared whereby the ca])ital Dom. Ry. Act,

of the company is in any degree reduced or impaired, or 1903, s. 93.

be paid out of such capital, nor shall any dividend be

paid, in respect of any share after a day appointed for

payment of any call for money in respect thereof, until

such call has been paid ; but the directors may, in their

discretion, until the railway is completed and opened to

the public, pav interest at any rate not exceeding five per

centum per annum, on all sums actuallv paid in cash in

respect of the shares, from the respective daj's on which
the same have been paid; and such interest shall accrue

and be paid at such times and places as the directors ap-

point for that purpose.

.\rrearsrnay +-• '^'^^6 directors may deduct, from any dividend pay- Oom. Ry. Act.
i)ededucted ^}Jle ^o any shareholder, all or any such sum or sums of 1903, s. 94 (2)

dividends. money as are due from him to the company on account of

any call or otherwise.

liniidii, Morfgrifjes, and Boirowiun Powers.

43.—(1) The directors of the company, under the author-
D^^ri-,, Ry_ ,\,^.,

ity of the shareholders, to them given at any special meet- loo:',, s.'lll (!«

ing, called for the purpose in the manner provided by this

Act, or at any annual meeting for which like notice of In-

tention to apnly for such authority has been given as is re-

required in the case of a special meeting, and at which

3-14(5

Issue of bonds
authorized.
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rocedure. meeting, whether annual or special, shareholders repre-
senting at least two-thirds in value of the subscribed stock
of the company, and who have paid all calls due thereon,
are present in jierson or represented by proxj, may, subject

to the provisions in this Act and the Special Act contained,
issue bonds, debentures, perpetual or terminating debenture
stock, or other securities, signed by the president or other
presiding officer and countersigned by the secretary, which
countersignature and the signature to the coupons at-

tached to the same may be engraved ; and such securities

may be made payable at such times and in such manner,
and at such place or places in Canada or elsewhere, and
may bear such rate of interest, not exceeding five per
cent, per annum, as the directors think proper.

!•" (2) Such bonds, debentures or other securities shall not
exceed the amount authorized by the special Act and may
be issued only in proportion to the length of railway con-
structed or under contract to l>e constructed. "•«

on bonds. (3) The directors may issue and sell or pledge all or any
of the said bonds, debentures, or other securities, at the

best price and upon the best terms and conditions which
at the lime they may be able to obtain, for the purpose
of raising money for prosecuting the said undertaking.

for less than (4) ^o such bond, debenture or other security shall be
for a less sum than one hundred dollars.

When and
where pnyable,
Interest.

Limit of bond
ing powers.

«100.

Right to issue
bonds to be a
continuous
right.

(5) The power of issuing bonds conferred upon the com- Out. Ry. Act,

pany hereby or under the special Act shall not be construed R.S.O. 1897, c

as being exhausted by such issue; but such power may 207,s.9, (19fl.c)

be exercised from time to time upon the bonds constitut-

ins: such issue being withdrawn or paid off and duly can-

celled ; but the limit to the amount of bonds, debentures

or other securities fixed in the special Act shall not be

exceeded.

Mortgages
securing
bonds, etc.

44.—(1) The company may secure such bonds, debentures,

or other securities, by a mortgage deed creating such

mortgages, charges and incumbrances upon the whole of

such property, assets, rents and revenues of the company,
present or future or both, as are described in the said deed

;

but such rents and revenues shall be subject in the

first instance to the payment of any penalty imposed for

non-compliance with the requirements of this Act respect-

ing returns to be made imder this Act and next to the

payment of the working expenditure of the railway.

(2) By the said deed the company may grant to the Ont Ry. Act,

holders of such bonds, debentures or other securities, or R.S.O. , 1897, c.

the trustees named in such deed, all and everv the powers, 207, s. 9. (20),

risrhts and remedies granted by this Act in respect of the (20«) amended,

said bonds, delientures, or other securities, and all other

powers, rights and remedies not inconsistent with this
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Mortgages
may be
limited.

Act, or may restrict the said holders in the exercise of

»ny power, nrivilege or remedy granted by this Act, as the

case may be; and all the powers, rights and remedies so

provided for in such mortgage deed shall be valid and
binding and available to the said holders in manner and
form as therein provided.

(3) The company may except from the operation of any Dom. Ry Act
such mortgage deed any assets, property, rents or revenue 1993, s. 112
of the company, and may declare and provide therein thats.s. (3).

such mortgage shall only apply to and affect certain sections

or portions of the railway or property of the company, but

where any such exception is made, the company shall in

such mortgage deed expressly specify and describe, with
sufficient particularity to identify the same, the assets, pro-

perty, rents or revenue of the company, or the section or

portions of the railway, not intended to be included therein

or conveyed thereby.

deposufd wit*h (4) Every such mortgage deed and every assignment
Provincial thereof or other instrument in any way affecting such
notice given, mortgage or security shall be deposited in the office of the

Board, of which deposit notice shall forthwith be given in

the Ontario Gazette. Such mortgage deed or other instru-

ment need not be registered under the provisions of any law
respecting registration of instruments affecting real or per-

sonal property.

(5) A copy of any such deed or instrument so deposited, Dom. Ry. Act,
certified to be a true copy by the Secretary, shall be received 1903, s. 112 (4)

as 2^riTna facie evidence of the original in all courts without amended,
proof of the signature of such official.

Evidence.

Bonds, etc..

how ranked. 45. The bonds, debentures, or other securities, hereby
authorized to be issued, shall be taken and considered to be
the first preferential claim and charge upon the company,
and the franchise, undertaking, tolls and income, rents

and revenues, and real and personal property thereof, at

any time acquired, save and except as hereinbefore pro-

vided.

Bondholders,
etc., to be
Mortgagees.

Rights of
holders of
bonds, etc.,

uf)on default
in payment.

46. Each holder of the said bonds, debentures or other

securities, shall be deemed to be a mortgagee or incumb-
rancer upon the said securities pro rata with all the other

holders, and no proceedings authorized by law or by this

Act shall be taken to enforce payment of the said bonds,

debentures or other securities or of the interest thereon

except through the trustee or trustees appointed by or

under such mortgage deed.

47.—(1) If the company makes default in paying the

principal or interest on any of the bonds, debentures or

other securities hereby authorized, at the time when the
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KiKht of
bondholder,
eti'., to vote
at meetings.

same, by the terms of the bond, debenture or other security,
becomes due and payable, then at the next annual general
meeting of the company, and at all subsequent meetings,
all holders of bonds, debentures or other securities so being
and remaining in default shall, in respect thereof, have
and possess the same rights and privileges and qualifications
for being elected directors and for voting at general meet-
ings, as would attach to them as shareholders if they held
fully paid up shares of the company to a corresponding
amount.

»•' (2) Each such holder of bonds, debentures or other
securities shall, for the purpose of voting at any such meet-
ing, be deemed to be a shareholder and shall be entitled to
as many votes as if he held shares in the company on which
all calls had been paid, equal at a par valuation, to the
amount of such bonds, deb,entures or other securities so held
by him, and may vote by proxy in like manner and to the
same extent as a shareholder, but no person who is not him-
self a bondholder of or shareholder in the company shall be
qualified to be appointed a proxy. "»i

(3) The rights given by this section shall not be exer-
cised by any such holder unless it is so provided by the
mortgage deed, nor unless the bond, debenture or other
security, in respect of which he claims to exercise such
rights has been registered in his name, in the same man-
ner as the shares of the company are registered at least

ten days before he attempts to exercise the right of vot-

ing thereon; and the company shall be bound on demand
to register such bonds, debentures or other securities, and
thereafter any transfers thereof, in the same manner as

shares or transfers of shares.

under
"^'''^

(4) The exercise of the rights given- by this section shall
inortKaRc deed not take axvay, limit or restrain any other of the rights

Qj. remedies to which the holders of the said bonds, deben-
tures or other securities are entitled under the provisions
of such mortgage deed.

When riglit

of voting
may be
exercised.

preserved.

Bonds, etc.,

mode of
transfer of.

48. All bonds, debentures or other securities hereby Ont. Ry. Act,

authorized may be made payable to bearer, and shall in R.S.O. 1897 c.

that case be transferable by delivery, until registration 207, s. 9 (21-23).

thereof as hereinbefore provided, and while so registered
they shall be transferable by written transfers, registered

in the same manner as in the case of the transfer of

shares.

Power to
borr nv money
by overdraft,
etc.

49. The company may, for the purposes of the under- Dom. Ry. Act,

taking, borrow money by overdraft or upon promissory 1903, s. 116.

note, warehouse receipt, bill of exchange or otherwise
upon the credit of the company and become party to pro-

missory notes and bills of exchange; and every such note
or bill made, drawn, accepted or endorsed, by the president
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- not to

yable
:irer.

or vice-president of the company, or other officer author-
ized by the by-laws of the company, and countersigned
by the secretary of the company, shall be binding on the
company ; and every such note or bill of exchange so made,
drawn, accepted or endorsed shall be presumed to have
been made, drawn, accepted or endorsed with proper
authority, until the contrary is shown; and in no case
shall it be necessary to have the seal of the company affixed

to such promissory note or bill of exchange, nor shall the
president or vice-president or secretary or other officer of
the company, so authorized be individually responsible
for the same, unless such promissory note or bill of ex-
change has been issued without proper authority; but
nothing in this section shall be construed to authorize the
company to issue any note or bill payable to bearer, or

intended to be circulated as money or as the note or bill

of a bank.

50. The sections relating to "Organization of the com-
[)anv." being sections numbers 6 to 49 inclusive, shall apply
to street railway companies.

POWERS.

51. vr Subject to the provisions of this Act and the spe-

i ial Act"»i the company shall have power and authority

—

(1) To survey, lay out, construct, complete, equip and Ont. Electric O.

maintain a railway to be operated hj steam or nr a rail- Ry- Act, R.S.

way or street railway- to be operated by~w electricity, with 1^9', c. 209, s.

double or single tracks

;

' '

9 (c), amended.

(2) To receive, take and hold all voluntary grants and do- ^"^- ^y- ^'^t,

nations of land or other property or any bonus of money or ^-^-^ 1897, c.

debenture or other benetit of any sort made to it, to aid in^'' ^* ^ Iv-

the construcfion, maintenance and accommodation of the

lailway, but the same shall be held and used for the pur-

l>ose of such grants or donations only;

(3) To purchase, take and hold of any person any land or

other property necessary for the construction, maintenance,
accommodation and use of the railway, and also to alienate,

sell or dispose of the same so soon as, for any reason, it has
become not necessary for the i)uri)oses of the conijiany.

(4) To construct, maintain and work the railway across

along or upon any stream of water, water course, canal or

highway which it intersects or touches; but the stream,

water course, highway, canal or railway so intersected or

touched, shall be restored by the Company to. its former
state, or to such state as not to impair its usefuln'ess; "but

this shall not authorize the obstruction of the navigation

of any navigalde water;

Ont,

R.S,

207,

See
Act,

118

. Ry. Act,

.O. 1897, c.

s. 9 (2).

Dom. Ry.
1903, s.
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Branch rall-

waya;

Enter upon
lands, etc. ;

docks^etr*' (^) '^o purcliase land for and erect power-houses, ware-

houses, elevator^ docks, stations, workshops, and offices

and to sell and convey such land as may be found super-

fluous for any such purpose, and to purchase and acquire

stationary or locomotive engines, motors, carriages, waggons
and other machinery and contrivances necessary for the

working of the railway and the accommodation and use of

the passengers, freight and business of the railway; and to

hold as part of the property of the said company as many
steam or other vessels as the directors of the company may
deem requisite from time to time to facilitate the carriage

of passengers, freight and other traffic in connection with
the railway;

(6) To make branch railways, if required and provided
for by the special Act, and to manage the same, and for that
purpose to exercise all the powers, privileges and authori-

ties necessary therefor, in as full and ample a manner as

for the railway;

^ons^ancf goods (^) "^^ take, transport, carry and convey persons and Ont. Ry. Act,

onraiiway; goods ou the railway, to regulate the time and manner inR-S.O. 1897, c.

which the same shall be transported, and the tolls and 207, s. 9 (8-10).

compensation to be paid therefor, and to receive such tolls

and compensation;

(8) To enter into and upon the lands of any corporation
or person whatsoever lying in the intended route or line

of the railway; and, with the consent of the Lieutenant-
Governor in Council in that behalf, into and upon any
lands of His Majesty the property of this Province.

(9) To make surveys, examinations, or other necessary Ont. Ry. Act,

arrangements on such lands necessary for fixing the site R.S.O, 1897, c.

of the railway, and to set out and ascertain such parts of 207, s. 9(11-12),

the lands as are necessary and proper for the railway;

(10) To fell or remove any trees standing iif any woods, Ont. Ry. Act.

lands or forests, where the railway passes, to the distance R.S.O. 1897, e.

of six rods from either side thereof. The company shall 207, s. 9 (13).

make full compensation to the owner of any tree so cut down
and the amount of such compensation shall on the applica-
tion of the owner be determined by the Board.

e^ankments ^^^^ ^^ make or coustruct upon, across-, under or over
bridges, drains, any railway, tramway, river, stream, watercourse, canal,
ences, e

. ^^ highway, which it intersects or touches, temporary or

permanent inclined planes, tunnels, embankments, aque-
ducts, bridges, roads, ways, passages, conduits, drains,

piers, arches, cuttings and fences;

(12) To divert, or alter, as well temporarily as perma-
nently, the course of any such river, stream, watercourse,
or highway, or raise or sink the level thereof, in order the
more conveniently to carry the same over, under or by the
side of the railway;

Make .survey
of lands

;

Remove trees.

Divert high-
ways and
waterways.
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drains"'^*
(13) To nuike drains or conduits into, through or under

any hinds adjoining the railway, for the purpose of con-
veying water from or to the railway

;

"/I'e/'amf
"'' ^^"^^ ^ With cousent of the Board after notice to any

wires. person interested, "»« to divert or alter the position of any
water-pipe, gas-pipe, sewer or drain, or any telegraph, tele-

phone, or electric lines, wires or poles;

rtuKfher^" (^'^) ^ ^^'\i\i consent of the Board after notice to any
works. person interested, "•« from time to time to alter, repair or

discontinue the before-mentioned works, or any of them,
and substitute others in their stead

;

Unite with
other rail- (16) To cross, intersect, join and unite the railway with Ont. Ry. Act,

any other railway at any point on its route, and upon the R.S.O 1897, c

lands of such other railway, with the necessary conven- 207, s. 9 (14)

iences for the purposes of such connection'; and the owners amended.

of both railways may unite in forming such intersection,

and grant the facilities therefor; and the amount of com-
pensation to be made therefor, the point and manner of such
crossing and connection, shall be determined by the Board
as provided by this Act;

(17) To do all other acts necessary for the construction, Dom. Ry. Act,

maintenance and operation of the railway in pursuance of 1903, s. 118

and according to the meaning and intent of this Act, and [k-q)-

of the special Act

;

la-st^pr^ecedhig^ ^2- '^^^ provisions for the ascertainment of compensation Ont. Ry. Act,

-p*tions"
contained in subsection 16 of section 51 of this Act shall not R.S.O. 1897,

extend or apply to any railway incorporated under an Act c. 207, s. 9 (16).

of the Legislature of Ontario, in any case in which it is pro-

posed that such railway shall cross, intersect, join, ot unite

with, or be crossed, intersected, joined or united with a rail-

way under the legislative control of Canada.

Kama^e.^" 53. The Company shall, in the exercise of the powers Dom. Ry. Act,

by this or the Special Act granted, do as little damage 1903, s. 120.

as possible, and shall make full compensation, in the man-
ner herein or in the Special Act provided, to all parties

interested, for all damage by them sustained by reason of

the exercise of such powers,

SsWS. •^*-—(1) The railway company shall not take possession Ont. Ry. Act,
etc.

'

' of, use or occupy any lands belonging to the Province, with- R.S.O., 1897, c.

out the consent of the Lieutenant-Governor in Council; but 207, s. 9 (3).

with such consent such company may take and appropriate

for the use of their railway and works, but not alienate,

so much of the wild lands of the Province lying on the

route of the railway as have not been granted or sold, and
as may be necessary for the railway, as also so much of

the public beach or of the land covered with tLe waters of
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any lake, river, stream or canal, or of their respective beds,

as is necessary for making and completm-^ and using their

said railway and works;

(2) The extent of the public beach or of the land covered

with water of any river or lake in the Province of Ontario

taken for the railway shall not exceed the quantity limited

in section 60 of this Act.

way at sny
time for cer-

tain purposes

be mifde ifi'^the
^^- ^ company which desires at any time to change Ont. Ry. Act,

line of a rail- |}jg location of its line of railway in any particular part R.S.O. 1897,

for the purpose of lessening a curve, reducing a gradient, c. 207, s. 9(1

or otherwise benefiting such line of railway, or for any
other purpose of public advantage, may, with the leave of

the Board, make such change; and all the clauses of this

Act shall refer as fully to the part of any such line of rail-

way so at any time changed or proposed to l>e changed as to

the original line; but no railway company shall have any

right to extend its line of railway beyond the termini men-

tioned in the special Act.

Telephone and
telegraph lines

Proviso.

Municipal
telephone
systems,
connections
with

.

Telegraph and Telephone Lines.

56.—(1) Except as provided in subsections 3 and 4 of this Hamilton,
section the company may construct and operate an electric Guelph and
telegraph line and a telephone line throughout and along North Shore

the whole line of railway, and the branches thereof, or any (See 5 Edw.
part of the said railway or branches, and for the purpose of VII., c. 93,

constructing, working and protecting the said telegraph and s. 25).

telephone lines, the powers conferred upon telegraph com-
panies by The Act respecting Telegraph Companies, being
chapter 192 of the Revised Statutes of Ontario, 1897, are

hereby conferred upon the company; provided that no
poles shall be erected in the construction of either of the

said lines in or through any city, town or incorporated
village, without an agreevient ivith the council of such city,

town or village being first obtained by the company; pro-

vided, also, that such telegraph and telephone lines shall

be used exclusively for the purnoses of the business of the

company. W Provided also that in case the parties are

unable to agree, the terms and conditions upon which such
poles may be erected shall be determined by the Board. "•>

(2) Whenever any municipal corporation or person has Dom. Ry. /

authority to construct, operate and maintain a telephonic 1903, s. 19.

system in any district, and is desirous of obtaining tele-

phonic connection or communication with or within any sta-

tion or premises of the company, in such district, and can-
not agree with the company with respect thereto, such muni-
cipal corporation or person may apply to the Board for leave

therefor, and the Board may order the company to provide
for such connection or communication upon such terms as to

compensation as the Board deems just and expedient, and



25

may order and direct how, when, where, by whom and
upon what terms and conditions such telephonic connec-

tion or communication shall be constructed, operated and
maintained.

across raUwiiv (^) ^^ Hncs or wircs foB the conveyance of light, heat,

power or electricity, shall be erected, placed or maintained
across (he railway without leave of the Board.

Plans
s 11 bill i

lioard

to be
tted to

U'V 1a

(4) Upon any application for such leave, the applicant Dom, Ry. Act,

shall submit to the Board a plan and profile of the part 19(^-^. -'^- 194.

of the railway proposed to be affected showing? the pro-

posed location of such lines and wires and the works con-

templated in connection therewith ; and the Board may
grant such application and may order by whom, how,
when, and on what terms and conditions, and under what
supervision, such work shall be executed; and upon such
order being made such lines and wires may be erected,

placed and maintained across the railway subject to and
in accordance with such order.

nr (5) As soon as practicable after its organization the

lioard shall promulgate rules and regulations and standard
plans and specifications to be adhered to in carrying lines

of wires to be used for telephone and telegraph purposes
across the railway, and no lines of such wires shall there-

after be carried across the railway in any other way or on
any other terms without the leave of the Board first ob-

tained, provided the Board may, from time to time, amend
or change as to it may seem fit such rules, regulations and
standard plans and specifications, but such rules, regula-

tions, plans and specifications and amendments or changes
thereto and thereof shall not affect crossings made before

their adoption by the Board; provided, further, that in

special cases on the application of any person or corporation
to be affected by such crossing the Board may order that

such crossing shall be made in some other manner than that

prescribed by the standard plans and specifications, and by
whom and how and when and on what terms and conditions

and under what supervision such work shall be executed,

and upon such order being made such lines and wires may
be erected, placed and maintained across the railway, sub-
i(^ct to and in accordance with such order."**

Olio Company
Muiy HKree
with liiiotbtT

respecting
tratlic.

Interchange of Traffic.

57.- (1) The directors of anj- railway company may at Ont. Ry. Act,

any time, and from time to time, make and enter into anyR-S.O., 1897,

agreement or arrangement with any other company, either c. 207, s. 77.

in this Province or elsewhere, for the regulation and
interchange of traffic passing to and from the railways
of the said companies, and for the working of the traffic

over the said railways respectively, or for either of those

4—146
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objects separately, and for the division and apportion-

ment of tolls, rates and charges in respect of such traffic,

and generally in relation to the management and working
of the railways, or any of them, or any part thereof, and
of any railway in connection therewith, for any term not

exceeding twenty-one years, and to provide, either by
proxy or otherwise, for the appointment of a .ioint com-
mittee or committees for the better carrying into effect

such agreement or arrangement, with such powers and
functions as may be considered necessary or expedient,

subject to the consent of two-thirds of the shareholders,

voting in person or bj^ proxy.

JanSusr" (2) Every railway company shall, according to their Ont. Ry. Act

^H?f!?ot^.^'3 respective powers, afford all reasonable facilities to any ^•^•^•» ^^9.

facility for the other railway company for the receiving and forwarding '-^ "^'^ ^- 'v

traffic^ with and delivering of traffic upon and from the several rail-

orfavour!^*^"*"^ ways belonging to or worked by such companies respec-

tively, and for the return of carriages, trucks, and other
vehicles; and no such company shall give or continue any
preference or advantage to or in favour of any particular

company, or any particular description of traffic, in any
respect whatsoever, nor shall such company subject any
particular company or any particular description of traffic

to any prejudice or disadvantage in any respect whatso-
ever; and every railway company having or working a

railway which forms part of a continuous line of railway,

or which intersects any other railway or which has a ter-

minus, statioiL or wharf of the one near a terminus, sta-

tion or wharf of the other, shall afford all due and reason-

able facilities for receiving and forwarding by the one
of such railways, all the traffic arriving by the other, with-

out anj' unreasonable delay and without any such prefer-

ence or advantage, or prejudice or disadvantage as afore-

said, and so that no obstruction may be offered in the

using of such railway as a continuous line of communica-
tion, and so that all reasonable accommodation may at all

times, by the means aforesaid, be mutually afforded by
and to the said several railwav companies.

Companf°sor (3) If any officer, servant or agent of a railway com- Ont. Ry. Act

refusin^o?^
pany, having the superintendence of the traffic at anyR-S.O., 189/

neglecting to station or depot thereof, refuses or neglects to receive, c. -0/,s. /»•

as"bove ™ ' ' convey or deliver at any station or depot of the company
reqnired. ^^j. ^jjip]^ j^j^gy j^^y be destined, any passenger, goods

or things, brought, conveyed or delivered to him or to

such company, for conveyance over or along the railway

from that of any other company, intersecting or coming
near to such first-mentioned railway, or in any way wil-

fully contravenes the , provisions of the next preceding
How recover- subsection—such first-mentioned railway company, or such
able, and how /v,

,
. n V n o ^

to be applied, oiiicer, servaiit or agent, personally, shall, for every sucii
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neglect or refusal, incur a penalty not exceeding |50 over
and above the actual damages sustained.

»r (4) In case any company or municipality interested is

unable to agree as to the regulation and interchange of

traffic or in respect of any other matter in this section pro-

vided for, the same shall be determined by the Board. "W

tir (5) All complaints made under this section shall be
heard and determined by the Board. "•«

!• (C) This section shall api)ly to street railways whenever
so determined by the Board. "•«

Amalgamation a?}d Runnmrj Arrangements ivith other
Companies.

uh other 58.—(1) The company shall have the power to agree (See Hamilton,
impanies.

j^^. connection and making running arrangements with any Guelph and

other railway company, the lines of which are approached North Shore

or crossed by the line or lines of the company, if lawfully ^y-» ^ Edw.

empowered to enter into any such agreement, upon terms ^^II-» ^-^^ ^- ^^

to be authorized by two-thirds in value of the shareholders ( v-)

at a special general meeting to be held for that purpose,
and it shall also be lawful for the company to enter into

any agreement or agreements with any such company if

lawfully authorized to enter into such an agreement, for

the sale or leasing or hiring of the whole or any portion

of the railway or the use thereof or for the sale or leasing

or hiring any engines, locomotives, motors, carriages, or

cars or any of them or of any part thereof or touching
any service to be rendered by one company to the other

and the compensation therefor, if the arrangements and
agreements shall be so authorized by two-thirds in value
of the shareholders voting in person or by proxy at a

special general meeting to be called for that purpose, and
every such agreement shall be valid and binding accord-

ing to the terms and tenor thereof subject to sub-section

3 of this section, and the company purchasing, leasing or

entering into such agreement for using the said railway
may and is hereby authorized to work the said railway in

the same manner as if incorporated with its own line.

(2) The company may contract and agree with any /c^g Hamilton
other railway company the lines of which are approached Guelph and
or crossed by the line or lines of the company if lawfully North Shore
authorized to enter into such arrangements, for amalga- Ry 5 Edw.
mation with any or either of them, provided that no such VH., c. 93, s.

contract shall be of any force or validity unless first 53^ (2) ).

authorized by resolution passed by vote of the shareholders
in person or by proxy renresentinfr two-thirds in value
of the subscribed capital stock, and on which no call is

in default and unpaid at a general meeting specially called

for that purpose.
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Purchase of
stock of dis-

senting share-
holder.

(3) No such agreement for amalgamation, connec- New.

tions, running arrangements, sale, leasing or hiring of the

railway or any portion thereof shall be of any force or effect

until approved by resolution of the Board, and every such

agreement shall be subject to such terms, conditions and
regulations, general or special, as the Board may from
time to time order.

w (4) This section shall apply to street railways whenever
so determined by the Board. "•«

PLANS AND SURVEYS.

Plans and
Books of
reference.

59. Plans and surveys and books of reference shall be

made and corrected as follows

:

(1) Surveys and levels shall be taken and made of the ^"t- ^y- ^'-^^

lands through which the railway is to pass, together with R-S.O. 189 <, c.

a map or plan thereof, and of its course and direction, and -'^'
>

^- ^^ (^)-

of the lands intended to be passed over and taken therefor,

so far as then ascertained, and also a book of reference for

the railway, in which shall be set forth

—

Certitj'ing map
or plan and
book of
reference.

(a) A general description of the said lands;

(&) The names of the owners and occupiers thereof, so

far as they can be ascertained ; and
(c) Everything necessary for the right understanding

of such map or plan.

(2) The map or plan and book of reference shall be ex-

amined and if in all respects satisfying the provisions of

this Act and the special Act shall be certified by the Board
who shall keep one copy thereof on file in the office of the
Board.

Registration of
map or plan
and book of
reference.

Copies.

(3) The company shall also deposit copies thereof, or Ont. Ry. Act,

of such parts thereof as relate to each district or county R-S.O. 1897, c.

through which the railway is to pass, duly certified as ^07, s. 10 (2),

copies by the Secretary, in the registry offices of such dis- amended ;
see

tricts or counties respectively. ^'^o Dom. Ry.

Act,1903, 5.124.

(4) Any person may resort to such copies, and make
extracts or copies thereof, as occasion requires, paying to

the Secretary, or to the Registrar, at the rate of ten cents
^.PP!?!^^,'!:?."^* ^^^ every hundred words so extracted or copied. Any per-

son feeling aggrieved by the proposed location of the line of
railway may within ten days after the deposit of the map or
plan and book of reference aforesaid in the registry office of

the district or county where the lands are situated, the loca-

proposed loca-

tion of line .
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tion through which is complained of, apply to the Board,
setting forth his objections to the location of the proposed
line, and the Jioard shall if it considers sufficient cause
therefor exists, appoint a disinterested engineer, who shall

examine the said proposed line, and after hearing the par-
ties he shall confirm or alter the same as may be consistent

with the just rights of all parties and of the public. The
determination of the engineer approved by the Board shall,

within ten days after his a])pointment, be made and certi-

fied, and* such certificates shall be filed in the office of the
Registrar for the district or county where the lands are sit-

uated.

(5) The said engineer shall be entitled to reasonable fees Ont. Ry. Act,

for each day employed in connection with the said ex-R.S.O. 1897, c.

amination and work, together with his actual expenses 207, s. 10(3),
incurred therein, and the amount shall in the first instance amended,
be paid by the person applying for his appointment, but
if the proposed route is altered or changed by the engin-
eer, the railway company shall refund to the applicant the
amount so paid.

?en!edied!
*^°^^

(6) ^'^J omission, misstatement or erroneous description

of such lands or of the owners or occupiers thereof, in a

map or plan or book of reference, may on application by
any party interested and after giving ten days' notice to

the oiriicr of the lands, be corrected by the Board on ap-
plication made to them for that purpose, and if it appears
to them that the omission, misstatement or erroneous des-

cription arose from mistake the Board shall certify the

same accordingly.

certifleate"^ C^) ^hc Certificate shall state the particulars of such Ont. Ry. Act,

omission, and the manner thereof, and shall be deposited R-S.O. 1897, c.

ill the registry ojjice of the district or county respectively ''^'
»

^- ^^ (^> ")

in which such lands are situate and kept in such reg-

istry office along with the other documents to which they

relate ; and thereupon the map or plan or book of reference

shall be deemed to be corrected according to such certifi-

cate ; and the company may construct and lay out the rail-

way in accordance with the certificate.

Alterations
(rom original
survey.

(8) If any alterations from the original plan or survey Ont. Ry. Act,

are intended to be made in the line or course of the rail- R.S.O. 1897, c,

way, a plan and section in triplicate of such alterations as 207, s. 10 (7).

have been approved of by the Board, on the same
scale and containing the same particulars as the original

plan and survey, shall be deposited in the same manner as

the oriorinal plan, and copies or extracts of the plan and
section, so far as they relate to the several districts or
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General
provisions
respecting,
plans, etc

.

Must be
signed.

Board may
refuse unsatis-
factory plans.

Further plans
as Board
requires

.

counties in or through which the alterations have been
authorized to be made, shall be deposited m the registry

offices of such districts or counties.

(9) ^11 plans, profiles and books of reference required

by law to be deposited by the company with the Board,
shall be drawn to such scale, with such detail, upon such
materials, and of such character, as the Board may, either

by general regulation, or, in any case, require or sanction,

and shall be certified and signed by the president or vice-

president or general manager and also by the engineer of

the company; and any book of reference, required to be so

deposited, shall be prepared to the satisfaction of the

Board. Unless and until such plan, profile and book of

reference is so made satisfactory to the Board, the Board
may refuse to sanction the same, or to allow the same to

be deposited with the Board within the meaning of this

Act.

(10) In addition to such plans, profiles and books of Dom. Ry. Act,

reference, the company shall, with all reasonable expedi- 1903, s. 129.

tion, prepare and deposit with the Board, any other, or

further plans, profiles, or books of reference of any por-

tion of the railway, or of any siding, station or works
thereof, which the Board may from time to time order or

require.

(\\) The 'Rpgisfrar of Vepcls shall receive and retain the Ont. Ry. Act.,

copies of the original plans and surveys and books of re-R.S.O., 1897,

ference and copies of the plans and sections of alterations, c. 207, s. 10 (9),

and copies and extracts thereof respectively, and ^hall

permit all persons interested to inspect any of the docu-
ments nforesaid, and to make copies and extracts of and
from the same, under penalty for default of $4.

Certified copy

tobeTakln^as ^-^'^' ^ ^^^P^ "^ *^® ^^'^^ maps, plans, profiles and books of Oorn. Ry^ Act,
evidence. reference or portions thereof certified by the Tfenisfrnr 0/1903 s. 127 (2)

Deeds or the Secretary shall in all courts be evidence that amended,
such original document was so deposited at the time stated

and certified, and shall be -prima facie proof of the original

so deposited, and that the same was signed, certified, at-

tested, or otherwise executed, by the persons, by whom,
and in the manner in which, the same purports to be
signed, certified, attested or executed, as shown or appear-
ing by such certified copy, and in the case of a nlan, that

such plan is prepared according to a scale, and in manner
and form, sanctioned bv the Board.

Registrar of
Deeds to
receive copies
of original
plan, etc.

Line not to
deviate more
than a mile.

(13) No deviation of more than one mile from the line of
the railway or from the places assigned thereto in the said
map or plan and book of reference or plans or sections,
shall be made into, through, across, under or over any
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part of the lands not shewn in such map or plan and book

of reference, or plans or sections, or within one mile of

the said line and place, save in such instances as are pro-

vided for in the special Act.

name !lf n per- (l^) The railway may be carried across or upon the
soil entered ill Jands of any person on the line, or within the distance

reference. from sucli line as aforesaid, althou.^h the name of such

person has not been entered in the book of reference

through error or any other cause, or although some other

person is erroneously mentioned as the owner of or en-

titled to convey, or is interested in such lands.

miiwa^lbL (15) A map and profile of the completed railway and of <^"<^- ^V- Act,

likdiMthe the land taken or obtained for the use thereof, shall, with- ?:*^ ,1 :, '
^'

ofticeotthe
. i i • o. i <• i! xi, J / i

• 207. S. 10 (11-
Board. in a reasonable time alter completion oi the undertaking, ,„ ^

be made and filed in the oflBce of the Board and like maps ''

of the parts thereof located in different counties shall be

filed in the registry offices for the registry divisions in

which such parts are respectively situate.

TAKING OF LANDS WITHOUT THE CONSENT OF THE OWNERS.

Extent of land (JQ. The lands which may be taken without the consent Dom. Ry, Act,
which may be •

IQOS « I'^S
taken. ot the owuer :

—

i»oo, s. loo.

For right of- jT'or the right of way shall not exceed one hundred feet in

breadth except in places where the rail level is or is pro-

posed to be, more than five feet above or below the surface

of the adjacent lands, when such additional width may
be taken as shall suffice to accommodate the slope and side

ditches

;

Forsuuions, For stations, depots and yards, with the freight sheds,

warehouses, wharves, elevators and other structures for the

accommodation of traffic incidental thereto, shall not ex-

ceed one mile in length by jive liundred feet in breadth,

including the width of the right of way.

Corporation 61.—(1) All corporations and persons whatever, tenants Ont. Ry. Act,

vey'iands.
°^

in tail Or for life, guardians, executors, administrators, R.S.O. 1897,

and all other trustees whatsoever, not only for and on c. 207, s. 13.

behalf of themselves, their heirs and successors, but also

for and on behalf of those whom they represent, whether
infants, issue unborn, lunatics, idiots, femes covert, or

other persons, seised, possessed of or interested in any
lands, may contract for, sell and convey unto the com-
pany all or any part thereof.

Limitation of (2) The powers by the preceding sub-section con- Out. Ry. Act,

J^r^ain eases, ferred upon rectors in possession of glebe lands, ecclesias- R-S.O. 1897,

tical and other corporations, trustees of land for church c. 207, s. 14.

and school purposes or either, shall only extend and be exer-
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Effect of sale
under preced-
ing section.

cised witli respect to any of such lands actually required for

the use and occupation of the company.

62. Any contract, agreement, sale, conveyance ^^^^ p q* /V^ 1 oq^''
assurance made under the preceding section shall be valid ^^'V' i J'

and effectual in law to all intents and purposes whatso- '" -^ '' ^•

ever, and shall vest in the company receiving the same,

the fee simple in the lands in such deed described, freed

and discharged from all trusts, restrictions and limita-

tions whatsoever, and the corporation or person so convey-
ing, is hereby indemnified for what it or he respectively

does by virtue of or in pursuance of this Act.

piSs^""^ 63. The company shall not be responsible for the dis-Ont. Ry. Act,
money. position of any purchase money for lands taken by it forR.S.O. 1897,

its purposes, if paid to the owner of the land or into Court, c. 207, s. 12.

truct^s miide" 64-. Any coutract or agreement for the sale to the com- Out. Ry. Act,

ot^m'irp*^*^'"'*'''
pany of any lands made by any person authorized by thisR.S.O. 1897,
Act to convey lands, and made before the deposit of thee. 207, s. 16

map or plan and book of reference, and before the setting amended ; Ont.

out and ascertaining of the lands required for the railway, Electric Ry.

shall if duly registered in the proper Registry Office be Act, R.S.O.
binding upon subsequent purchasers of such lands at the 1897, c. 209,

price agreed upon for the same lands, if they are afterwards s. 32.

so set out and ascertained within one year from the date of

the contract or agreement, and although such land may,
in the meantime have become the property of a third party

;

and possession of the land may be taken, and the agreement
and price may be dealt with, as if such price had been fixed

Ixy an award of arbitrators as hereinafter provided, and
the agreement shall be in the place of an award.

65. All corporations or persons who cannot in common Ont. Ry. Act,

course of law sell or alienate any lands so set out and as- R-S.O. 189^,

certained, shall agree upon a fixed annual rent as an '^^ 20/, s. li.

equivalent, and not upon a principal sum, to be paid for

the lands; and if the amount of the rent is not fixed by
voluntary agreement or compromise, it shall be fixed and
all proceedings shall be regulated in the manner herein

prescribed; and for the payment of the said annual rent,

and every other annual rent agreed upon or ascertained,

and to be paid for the purchase of any lands, or for any
part of the purchase money of any lands, which the ven-
dor agrees to leave unpaid, the railway and the tolls there-

on shall be liable and chargeable in preference to all other

claims and demands thereon whatsoever, the deed creating

.such charge and liability being duly registered in the
registry office of the proper registration district.

r onth"s1u>tice ^6. After ten days from the deposit of the map or
o! deposit of plan and book of reference, and from notice thereof in

Corporations
or person.s,

wlio cannot
sell, may
agree upon a
fixed rent.
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map, etc., ap-
plication to

the owner of

lands.

Deposit, etc.,

to he <ren('rnl

Notice to 07"
v<>«itc pHfty.

the T»arly is

at least one newspaper, if there is any, published in each

of the counties through which the railway is in-

tended to pass, application may be made to the owners
of lands which may suitor damag-e from the tak-

ing of maiprials or the exercise of any of the powers

granted for the railway, and thereupon, agreements and
contracts may })e made with such uwners touching the

said lands, or the compensation to be paid for the same,

or for the damages, or as to the mode in which such com-
pensation shall be ascertained, as may seem expedient to

both parties, and in case of disagreement between them
shall be settled as in section 6H mentioned.

()7. The deposit of a maj) or plan and book of reference. Out. Ry. Act,

and the notice of the deposit, shall be deemed a general R.S.O. 1897,

notice to all such persons as aforesaid of the lands which t^- -07, s. 19.

will bo required for the railway and works.

68.—(1) A notico shall be served iipon the owner which
shall contaip :

—
''•' A description of the lands to be taken, or of the

powers intended to be exercised with regard to

any lands (describing them):

. (h) A declaration of readiness to pay some certain sum
or rent, as the case may be, as compensation
for such lands or for such damages; and

{(•) The name of a person to be appointed as the arbi-

trator of the ctmipany, if tlie offer be not

accepted.

(2) The notice shall be accompanied by the certificate of

an Ontario Land Surveyor, disinterested in the matter
and not being the arbitrator named in the notice to the

ftdlowing effect:—
(a) That the land (if the notice relates to the taking

of land,) shewn on the map or plan, is required
for the railway, (or is within the limits of

deviation by this Act allowed ;)

(})) T'hat he knows the land, or the amount of damage
likely to arise from the exercise of the powers;
and

Ic) That the sum so offered is, in his opinion, a fair

compensation for the land, and for the dam-
ages as aforesaid.

(3) If the (never is absent from the district or county in

which the lands lie, or is unknown, then upon application to

a Judge of the County Court of the County in which the
lands lie, accompanied by such certificate as afore.«aid, and
by an affidavit of some officer of the company that such
nirner is so absent, or that. aflfM- diliceiif innuirv, tlip mryirr

5-14G
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is interesU'rt
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Party other
than company
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amount found
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Duties of
arbitrators.

on wliom the notice onght to he served cannot he ascer-

tained, the Judge shall order a notice as aforesaid, hut

without such certificate, to he inserted three times in the

course of one monih in some newspaper puhlished in the

said county.

(4) Where a Judge of a County Court is interested in

lands taken or required within the county in which he is a

Judge, hy any company, for railway purposes, a Judge of

the High Court shall, on application of the company, exer-

cise in such case all the powers given to a Judge of a County
Court by the provisions of this section in cases in which such

Judge of a County Court is not interested.

(6) If within ten days after the service of the notice, or

within one month after the first publication thereof as

aforesaid, the person served does not notify the com-
pany of his acceptance of the sum offered by it, or notify

it of the name of a person whom he appoints as arbitra-

tor, the Judge shall, on the application of the (company,

appoint an Ontario Land Surveyor, to b^? sole arbitrator for

determining the compensation to be paid as aforesaid.

(6) If the opposite party within the time aforesaid, Out. R) . A^.,

notifies the company of the name of his arbitrator, the two R.S.O. 1897, c.

arbitrators shall jointly appoint a third, or if they cannot 207, .s. 20 (1-6V

agree upon a third, the -Judge shall, on the application of

the party or of the company (previous notice of at least one
clear day having been given to the other party), ai)point a

third arbitrator,

(7) If lands have been entered on and taken by the com- Out. Electric Ry.
pany with or without the license of the person in posses- y\ct, R.S.O. 1897,

sion thereof and without any agreement as to the com- c. 209, s. 35 (fi).

pensation to be paid therefor or if the lands, though not
taken, are injuriously affected by or through the construc-

tion of the railway, any owner or person interested in

such lands shall have the right to commence proceedings
to ascertain the compensation to which he is entitled in

respect of the lands so taken or injuriously affected, by
giving to the company notice in writing of the name of

a person to be appointed as his arbitrator, the description

of the lands taken or injuriously affected, and the amount
of compensation or damages claimed by him, and there-

upon like proceedings shall be taken to ascertain such
compensation as are prescribed in cases where the company
commences proceedings.

(8) The arbitrators, besides awarding to the owner the Ont. ElectricK

amount which they find to be the value of the land, shall Act, R.S.O. 18'.

state what they find to be the total amount to be paid to c. 209, s. 35 (-

compensate the owner or for damages.

(9) The arbitrators, or any two of them, or the sole Ont. Ry. Actj

arbitrator, being sworn before a Justice of the Peace R.S.O. 1897, of

!•" or commissioner empowered to take affidavits, "•< faith- 207, s. 20 \']-
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full}- and impartially to perform the duties of their office,

shall proceed to ascertain the compensation in such a way
as they or he, or a majority of them, deem best; but no
award shall be made or any official act be done by the

majority, except at a meeting held at a time and place of

which the other arbitrator has had at least one clear day's

notice, or to which some meeting at which the third arbi-

trator was present, had been adjoiu'ned; and no notice

to either of the parties shall be necessary, but each party
shall be held sufficiently notified through the arbitrator

appointed by him, or whose appointment he required.

(10) In any arbitration under this Act the costs of tlie New.
arbitration shall be in the discretion of the arl)itrator or

arbitrators and if they are to be borne by the opposite

party to the company may be deducted from the compen-
sation awarded, and in any case they may if not agreed
upon be fixed by the arbitrator or arbitrators or taxed
by one of the taxing officers of the Supreme Court of Judi-
cature.

(11) The arbitrators, or a majority of them, or the sole

arbitrator, may examine on oath or solemn affirmation

the parties, or such witnesses as appear before him or them,
and may administer such oath or affirmation.

(12) Any party to an arbitration under this Act may,
without leave or order, obtain and issue out of the High
Court, upon pra'cipe, setting forth the names of the wit-

nesses to be subpoenaed, the names of the arbitrators, and
the place and time of meeting, a subpoena commanding
the attendance for examination of any witness, and also

the production of any document to or before the arbitra-

tor or arbitrators, and at the time and place mentioned in

such subpoena ; and the disobedience of such subpo'na shall

1)6 deemed a contempt of court, and shall be punishable
in the same manner and to the like extent as in the case

of subptenas issued in a civil case.

(13) The like fees shall be payable for such subpoenas Out. Ry. Act,

as in the case of subpoenas issued in civil cases, and the R.S.O. 1897, c.

witnesses shall be entitled to the like conduct money. 207,8.20(9-12).

(14) The evidence shall he taken down in writing, and Dom. Ry.Act,

after making their aAvard the arbitrators shall forthwith de- 1903, s. 163 (3)

liver or transmit by registered letter, at the request of either ^''"®"'^^'^-

party in writing the depositions, together with the exhibits

leferred to therein, and all papers connected with the refer-

ence, except the award, to the central office of the High
Court of Justice with the proper stamps (which shall be fur-

nished by the party making the request) to be filed with
the Records of the Court.

(15) The Judge by whom a third arbitrator or sole arbi- Out. R\ . Act,

trator ia appointed, shall, at the same time, fix a day on R.S.O. 1897, c.

or before which the award shall be made. -<>7, s. 20 (11).
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Arbitrator
dying, etc. (16) If the arbitrator appointed by the Judge, or if any Out. Ry. Act,

arbitrator appointed by the parties, dies before the awaidR.S.O. 1897, c.

has been made, or is disqualified, or refuses or fails to act 207, s. 20 (15).

within a reasonable time, vr or refuses or neglects to make
liis award within the time fixed "»« then, in the case of the

arbihator appointed by the Judge, upon the application of

either party, such Judge being satisfied by affidavit or

otherwise of such death, disqualification, refusal or

failure, may appoint another arbitrator in his jilace, and
the company and party respectively may each appoint an

arbitrator in the place of his arbitrator deceased or not

acting as aforesaid, but no recommencement or repetition

of prior proceedings shall be required in any case, W pro-

vided that the proceedings may be commenced de novo if

the majority of the arbitrators so order. "•!

When proceed-
ings may be
abandoned.

Awards not
voided for

want of form

.

I'artieis In nr-

bitnition may
appeal to a
Judge of the
High Court.

I'ractiee and
proceedings
upon appeal.

Existing prac-
tice as to set-

ting aside
awards con-
tinued.

Posses.sion
may be taken
on payment or
tender, etc., of
sum awarded.

(17) Any notice given or proceedings commenced may Ont. Electric

prior to the making of the award be abandoned and new Act, R. S.O.I

notice given, with regard to the same or other lands, ioc.209,s. 35(

the same or any other party, but in such case, the lia- amended,

bility to the party first notified for all damages or costs by
liim incurred in consequence of the giving of the first

notice shall continue; provided, however, that the right

in al)and()n proceedings shall not l)e exercised more than

once.

(18) No award made as aforesaid shall be invalidated by
i(>ason of any want of form or other technical objection,

if the requirements of this Act have been complied with,

and if the award states clearly the sum awarded, and the

binds or other property, right or thing for which such

sum is to be the compensation ; nor shall it be necessary

that the person or persons, to whom the sum is to be paid,

be named in the award.

(19) Any party to the arbitration may, within one

uionth, after receiving a written notice from one of the

arbitrators of the making of the award, appeal therefrom

upon any question of law or fact to a Judge of the High
Court and uponthe hearing of the appeal the Judge shall,

if the same is a question of fact, decide the same upon
(he evidence, as in a case of original jurisdiction.

(20) Upon such appeal the practice and proceedings shall

be, as nearly as may be, the same as upon an appeal from
an Official lieferee under The Arhitration Act, subject to

any General liules or Orders to be from time to time

made under Tlie Juihcal iire Ar/.

(21) The right of appeal hereby given shall not affect

th<^ existing law or practice as to setting aside awards.

(22) Upon payment or legal tender of the compensation Ont. R)

.

or annual rent so awarded or agreed upon as aforesaid to R.S.O. 1897

the person entitled to receive the same, or upon the deposit 207, s. 20

of the amount of such compensation in the manner here- 23).

inafter mentioned, the award or agreement shall vest in

Ry.

897,

17),

Act,

c.

9-
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1.

the company the pow&r forthwith to take possession of the

lauds, or to exercise the right, or to do the thing for which
such compensation or annual rent has been awarded or

agreed upon ; and if any resistance or forcible opposition
is made by any person to their so doing, the Judge of the

county in which the lands lie, or any Judge of the High
Court of Justice may, on proof to his satisfaction of such
award or agreement, issue his warrant to the sheriff of the
district or county, as he may deem most suitable, to put the
company in possession, and to put down such resistance or

opposition, which the sheriff, taking with him sufficient

assistance, shall accordingly do.

(23) The warrant may also be granted by such Judge Ont. Ry. Act,

without the award or agreement, on affidavit to his satis- R.S.O. 1897, c.

faction that the immediate possession of the lands or of 207, s. 20 (2'!),

the power to do the thing mentioned in the notice, is ne-P^ft-

cessary to carry on some nart of the railway with which
the company is ready forthwith to proceed.

(24) The Judge shall not grant any warrant under the Dom. Ry. Act,

next preceding subsection , unless ten days' previous notice 1903, s. 171.

of the time and place when and where the application for

such warrant is to be made has been served upon the owner
of the land or the person empowered to convey the land,

or interested in the land sought to be taken, or which
may suffer damage from the taking of materials sought

lo be taken, or the exercise of the powers sought to be ex-

ercised, or the doing of the thing sought to be done, by
the company ; and unless the company gives security to

his satisfaction by payment into court of a sum in his esti-

mation sufficient to cover the probable compensation and
costs of the arbitration, and not less than double the amount
mentioned in the notice served under suhseciion (1) of

this section.

(25) The costs of any such application to, and of any Dom. Ry. Act,
such hearing before, the judge, shall be in the discretion 1903, s. 172.

of the Judge, and no part of such deposit or of any inter-

est thereon shall be repaid, or paid to such company, or paid
to such owner or party, without an order from the judge,
which he may make in accordance with the terms of the
award.

(26) The compensation for any lands which may be
taken without the consent of the owner shall stand 'n\

the stead of such lands; and any claim to or incumbrance
upon the said lands, or any portion thereof, shall, as

against the company, be converted into a claim to the com-
pensation, or to a like proportion thereof, and it shall

be responsible accordingly whenever it has paid the
compensation, or any part thereof, to a party not entitled

to receive the same, saving always its recourse against such
party.
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brances?"tc., (^7) If the Company lias reason to fear any claim or

etc*" ^urchased
incumbrance, or if any person to wliom compensation or

or taken. annual rent, or any part thereof is payable, refuses to

execute the proper conveyance and guarantee, or if the per-

son entitled to claim the same cannot be found, or is un-
known to the company, or if for any other reason the com-
pany deems it advisable, the company may, by leave of a

Judge of the High Court of Justice, pay the compensation
into the office of the Accountant of the .Supreme Court of

Judicature, together with interest thereon for six months,
and with such further sum if such Judge so directs as

may, in the opinion of such Judge, be sufficient to cover
the expenses of advertising and the costs that may be
incurred in consequence of such payment into Court, and
may deliver to the said Accountant an authentic copy of

the conveyance, or of the award or agreement if there be
no conveyance, and such award or agreement shall there-

after be deemed to be the title of the company to the land
therein mentioned.

tobepub-'*'^ (28) A notice, in such form and for such time as a Judge
lished. ^£ ^j^g High Court may order shall be inserted in some

newspaper if there is any published in the county in which
the lands are situate, which shall state that the title of the

company, that is, the conveyance, agreement or award,
is under this Act, and shall call upon all persons entitled

to the land, or to any part thereof, or representing any
persons so entitled, to file their claims to the compensation
or any part thereof, and all such claims shall be received

and adjudicated upon by the Court, and the said proceed-

ing's shall forever bar all claims to the lands, or anv part

thereof, including dower, as well as all mortgage's and en-

cumbrances upon the same; and the Court shall make siirh

order for the distribution, payment or investment of the

compensation, and for the securing of the rights of all

parties interested as may be proper.

to be paid. (29) The costs of such proceedings shall be paid by such
party as the Court may order.

to be"returrfed ('^^) If such order of distribution as aforesaid is ob- Ont. Ry. Ac

th'e°commny
taiued in less than six months from the payment of theR.S.O. 1897,1

compensation into Court, the Court shall direct a proper- 207, s. 20 (2"

tionate part of the interest to be returned to the company; 29), amended,

and if from any error, fault or neglect of the company,
it is not obtained until after the six months have expired,

ihe Court shall order the company to pay to the proper
claimants the interest for such further period as may be
right.

Gravel Pits, etc.

maler&or 6^-—(1) When stone, gravel, earth, sand or water is or (See Hamilton,
construction, are required for the constriiction or maintenance of f/ie Guelph & NortI

railway or any part thereof, the company may in case t« Shore Ry., 5
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SMing to

icravel pit.

caniioi agree with the owner of the lands on which the Kdw. VII., c.93,

same are situate for the purchase thereof, cause an Ontario '^- +5).

land surveyor to make a map and description of the pro-
perty so nnjuired, and it Hliall serve a copy thereof,

with its notice of arbitration, as in case of acquiring
the roadway, and the notice of arbitration, the award and
the tender of compensation shall have the same effect as

in case of arbitration for the roadway, and all the provi-

sions of this Act, as to the service of the said notice, ar-

bitration, compensation, deeds, payment of money into

court, the right to sell, the right to convey, and the parties

from whom the land may be taken, or who may sell, shall

apply to the subject matter of this section, as to the ob-

taining materials as aforesaid, and such proceedings may
be had by the company either for the right to the fee

simple in the land from which said materials shall be
taken, or for the right to take materials for any time it

shall think necessary, the notice of arbitration, in case

arbitration is resorted to, to state the interest required.

(2) When said gravel, stone, earth, sand or water
shall be taken under the preceding subsection of this section

at a distance from the line of the railway the company may
lay down the necessary sidings and tracks over any
lands which may intervene between the railway and the

lands on which said materials shall be found, whatever
the distance may be; and all the provisions of this Act,

except such as relate to filing plans and publication of

notice, shall apply and may be used and exercised to ob-

tain the right of way from the railway to the land on
which such materials are situated, and such right may be

so acquired for a term of years or permanently as the com-
pany may think proper, and the powers in this and the

preceding section may at all timep be exercised and used

in all respects after the railway is constructed for the

purpose of repairing and maintaining the said railway.

Expropriation
with consent
of munici-
pality in
certain cases.

>--P*^* -.V'^ f/*^^-i6yr^- S* ^^^ S-.'-v"^"^ ««••* :^- -O-^Ji

Sivitches and Sidings to Industries.

70.—(1) In case the council of a municipality by by-law Ont. Ry. Act,

declares that it is desirable and expedient that an elevator R.S.O. 1897, c.

or manufactory or other industry or business should have -07, s. 20 (30),

a siding or switch from any railway to the premises of such amended,

elevator, manufactory, industry or business, and that

the company should have powers of expropriation

for the purpose of securing, within the limits of

the municipality, the necessary right of way for

that purpose as set forth in the by-law, and if

the Board certifies that the building of the- proposed siding

or switch across the lands as set forth in the by-law will

be for the advantage or convenience of the ])ublic, the

company, u])on the registration by the council of the by-

law and certificate in the proper Registry OflRrp, shall in
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Proviso.

Tracks, etc.,

not to be used
for other
purposes.

respect of tlie said lands, possess the powers of expropria-

tion conferred hy this Act. Provided, however, that no
such by-law shall be passed by the council of any munici-
pality until all owners of lands, across which the proposed
siding or switch is to run, have had at least one week's
previous notice in writing of the time when such by-law
is to be considered l)y the said council.

(2) The tracks of the sidings or switches constructed or Dom. Ry. Act,

laid bj^ the company under this section shall not be 1903, s. 141 (3),

used for any purpose other than for the purposes amended,

mentioned, except by leave of the Board and subject to

such terms and conditions as the Board sees fit to impose.

When com-
pany may
purchase
whole of any
lot of land
traversed.

Pui'cltase of More Land than Nece.'^sarj/.

71. Whenever the company can purchase a larger quan- Dom. Rv. Act,

tity of land from any particular owner at a more reasonable 19U3, s. 142,

price, on the average, or on more advantageous terms, than amended,
tit could obtain the portion thereof which it may take from
him without his consent, it may purchase such larger

quantity, and upon such purchase may sell and dispose of

any part thereof which may be unnecessary for the under-

taking.

Snoiv Fences, Etc.

Erection of
snow fences.

Compensa-
tion .

Removal.

72. Every company may, on and after the first day of Dom. Ry. Act,

November, in each year, enter into and upon any lands 1903, s. 143.

of His Majesty, or of any person, lying along the route

or line of the railway, and may erect and maintain snow
fences thereon, subject to the payment of such damages, if

any, as are thereafter established, in the manner provided
by this Act, to have been actually suffered; but every snow
fence so erected shall be removed on or before the first day
of April then next following.

Use of Adjacent Lauds During Construction

.

73. The company, either for the purpose of construct-

S^ohiingright iiig or repairing its railway or for the purpose of carrying Dom. Ry. Act,

constru^tfon^^
^^^^ ^^^ requirements of the Board, or in the exercise of 1903, s. 140.

or repair of the powcrs Conferred upon it by the Board, may enter
rai way.

upon any land which is not more than six hundred feet

distant from the centre of the located line of the railway,

and may occupy the said land as long as is necessary for

the purposes aforesaid ; and all the provisions of law at

any time applicable to the taking of land by the company,
and its valuation, and the compensation therefor, shall

apply to the case of any land so required; but before

entering upon any land for the purposes aforesaid, the

company shall, in case the consent of the owner is not ob-
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obtained.

om^nt of^*^"^*^
tained, pay into Court, such sum, with interest thereon

owner not' for six months, as is, after two clear days' notice to the

owner of the land, or to the person empowered to convey

the same, or interested therein, fixed by a judge of the

High Court. Such deposit shall be retained to answer any
compensation which may be awarded the person entitled

thereto, and may upon order of a judge of such court, be

paid out to such person in satisfaction pro tantu of such

award; the surplus, if any, thereafter remaining shall by
order of the judge, be repaid to the company, and any
deficiency therein to satisfy such award shall be forth-

with paid by the company to the person entitled to com-
pensation under such award.

("orapensa
tion. !

Where more
ample space
required.

Procedure
thereon; I

tice.

What appli-
cation must
include.

Authority
from Board.

Deposit with
Board.

Proceedings where more Ample Space is required.

74.—(1) Should the company require, at any point on

the railway, more ample space than it then possesses or TV^'T'*
^ oq

may take under this Act, for the convenient accommoda- ^^^
.

s-

tion of the public, or the traffic on its railway, or for pro-

tection against snowdrifts, it may apply to the Board for

authority to take the same, for such purposes, without the

consent of the owner.

(2) The company shall give ten day's notice of such ap-

plication to the owner or possessor of such lands, and shall

furnish copies of such notices, with affidavits of the ser-

vice thereof, to the Board upon such application.

(3) The company, upon such application, shall also fur-

nish to the Board, in duplicate,

—

(a) A plan, profile and book of reference of the portion of

the railway affected, showing the additional lands requir-
ed, and certified as provided in section 59 of this Act.

{h) An application, in writing, for authority to take such
lands, certified and signed by any of the officers mentioned
in snhsection 9 of section 59 of this Act, referring to the

plan, profile and book of reference, specifying definitely

and in detail the purposes for which each portion of the

lands are required, and the necessity for the same, and
showing that no other land suitable for such purposes can
be acquired at such place on reasonable terms and with less

injury to private rights.

(4) After the time stated in the aforementioned notices,

and the hearing of such parties interested as may appear,

the Board may, in its discretion, and upon such terms and
conditions as the Board deems expedient, authorize in

writing the taking, for the said purposes, of the whole or

any portion of the lands applied for. Such authority
shall be executed in duplicate, one to be filed with the
plan, profile, book of reference, application and notices

6—146
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with the Board, and the other, with the duplicate plan,

profile, book of reference and application, to be delivered

to the company.

(5) Such duplicate authority, plan, profile, book of re-

ference and application, or copies thereof certified as such
by the Secretary shall be deposited with the registrars of

deeds of the districts or counties, respectively, in which
such lands are situate.

(6) All the provisions of this Act applicable to the taking
of lands for the right of way, or main line, of the railway

Exceptions. without the consent of the owner of such lands, shall ap-
ply to the lands authorized to be taken under this section.

Deposit with
registrar of
deeds.

Sections of
Act to apply

CONSTRUCTION OF THE RAILWAY.

Gauge.

Gauge. 75. The tracks of every railway and street railway, the New.
construction of which railway or street railway shall bp
commenced after the coming into force of this Act, shall

be of the standard gauge of four feet eight and one-half
inches, i*" unless the Board upon the application of the
railway or street railway company about to commence con-
struction as aforesaid shall otherwise order. "••

Trains, Cars and Appliances.

communica- 76.—(1) In all trains there shall be an apparatus or

engine-driver, appliance to provide immediate communication between
the conductor while in any car of any passenger train,

and the engine driver or motor man.

Brakes.

On trains
carrying
passengers
the brakes
must-

Be continuotis
and instan-
taneous.

Be self-apply-
ing in case of
accident.

Couplers.

(2) All brakes shall be of such design and construction

as to check at will the speed of the train, and bring the

same safely to a standstill, as expeditiously as possible,

and on all the trains carrying passengers the system of

brakes shall comply with the following requirements:—
{a) The brakes shall be continuous and must be in-

stantaneous in action, and capable of being applied at

will by the motor man, engine driver, conductor or brake-

man;

{})) The brake must be self-applying in the event of

any failure in the continuity of its action;

(3) All couplers shall be such as to securely couple and Dom Ry. Act,

connect the cars composing the train, and to attach the 1903, s. 211,

engine or locomotive to such train, automatically by im- part(l)amended

pact, and which can be uncoupled without the necessity

of men going in between the ends of the cars;
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Box^freiKht
^4^ ^jj I^q^- freight cars of the company built after the

provided with passintf of this Act, shall be equipped with the following
ladders, etc. ^ ,, i , <. ,i -j. £ -i iattachments lor the security oi railway employees:—

Cars to 1)6

equipped with
side attach-
ments before
1907.

Height of

draw-bars.

Safeguards
against tire in
rars.

Train
equipment to
be provided

Penalty for
non-com-
niiance.

Damages.

Agreements to
contrary
invalid.

Consent to
prosecution.

(a) Outside ladders, on two of the diagonally opposite

ends and sides of each car, projecting below the frame of

the car, with one step or rung of the ladder below the

frame, the ladders being placed close to the ends and sides

to which they are attached;

(h) Hand grips placed anglewise over the ladders of

each box car and so arranged as to assist persons in climb-
ing on the roof by means of the ladder.

(5) All cars built prior to the passing of this Act shall

be fitted with such attachments before the first day of Jan-
uary, 1907, provided that, if there is at any time any
other improved side attachment which, in the opinion of

the Board, is better calculated to promote the safety of the
train hands, then the Board may require any of such cars
not already fitted with the side attachments first men-
tioned, to be fitted with the said improved attachment.

(6) Every company shall adopt and use upon all its roll-

ing stock such height of draw-bars as the Board determines
in accordance with any standard from time to time adopt-
ed by competent railway authorities.

(7) Every passenger, baggage, mail and express car, Mass. Ry. law,
which is owned or regularlv used on any railway in this p. 67, s. 211.
Province, in which heating apparatus may be placed, shall

be provided with such safeguards against fire as the board
in writing shall from time to time approve.

(8) Every company shall provide and cause to be used New.
on all trains such modern and efficient locomotives, motors,

cars and carriages, apparatus, appliances and means as may
be required or ordered by the Board, and the company shall

alter such locomotives, motors, cars and carriages, appara-
tus, appliances and means or renew the same from time to

time as the Board may order.

(9) Every company which fails to comply with any of the Dom. Ry. Act,

provisions of this section, shall forfeit to His Majesty, a 1903, s. 211 (24)

sum not exceeding two hundred dollars, for every day amended,

during which such default continues, and shall, as well,

be liable to pay to all such persons as are injured by rea-

son of the non-compliance with these provisions, or to

their representatives, such damages as they are legally

entitled to, notwithstanding any agreement to the con-

trary with regard to any such person : Provided however

that no proceedings shall be instituted to enforce or re-

cover any forfeiture to His Majesty hereunder without

the consent of the Board first obtained.
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to'iift™e°beiis '^^- Every locomotive, engine and electric locomotive Ont. Ry. Act,
or whistles. shall be furnished with a bell of at least thirty pounds R.s.O. 1897, c.

weight or with a steam or air whistle. 207, s. 41 (8)

amended.

Gongs and 78. Every car which contains a motor or which runs at Ont. Electric
the head of a train shall be furnished with a gong, to he Ry. Act, R.S.O.
api^ruved by regulation of the Board, or with an air whistle. 1897, c. 209

s. 82 (8)

79.—(1) All cars in use for the transportation of pas- amended.
Protection of sengers in November, December, January, February, March Mass. Rv. law,

motormen!*^" and April in each year, which, while in motion, require the p. 11,5, s. 56,

constant care or service of a motorman upon the platforms amended,
of the car or upon one of them, shall have their platforms

so enclosed as to protect the motormen from exposure to

wind and weather in such manne\r as the Board shall ap-

prove.

(2) All companies operating their cars without rear end
vestibules shall allow the conductors employed on such

cars to stand inside the cars so far as is consistent with

the proper performance of their duties during the said

period.

(3) Every motor car built after the passing of this Act 2 Edw. VII.,

designed for carrying passengers upon a railway operated c, 27, s. 19,

by electricity shall be so constructed that the motorman amended.

having the control of the motive power shall be stationed

in a compartment into which no person shall he admitted
save the officers or employees of the company on duty, and
no person other than such officers or employees shall be per-

mitted to occupy any portion of such compartment or vesti-

bule. ^

(4) Any company offendinfr against the provisions of

this section shall be liable to a penalty of one hundred dol-

lars for each offence and any person offending against the

, provisions of this section is liable on summary conviction to

a fine of not less than two dollars nor more than fifty dollars

or imprisonment for not more than one month with or with-

out hard labour or both.

(5) This section shall only apply to railways operated by
electricity, and street railways.

Power to >•" 80. The Board may by order applicable either generally New.
ments^o/^*^"''^' or in one or more particular cases, alter or modify, any of
sections 76-79. the requirements of sections 76 to 79 hereof. "•«

stopping 81. Eailways operated by electricity shall stop at such New.
paces.

places in addition to those fixed by the by-laws or regu-

lations of the company as the Board may from time to time
by resolution direct and order.
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Open cars. g2.—(1) Open OP summer curs, i*" constructed after the New
first day of -lanuary, 1907, for"** use upon a railway oper-

ated by electricity or upon a street railway shall be so

arranged or constructed that the seats for passengers will

face the front of the car when in motion, and an aisle suf-

ficiently wide to allow the passage of the conductor shall be
provided in every such car.

Sidesteps nr (2) The side steps on such cars shall be so constructed, if

practicable, that passengers will be prevented from stand-

ing upon the same while the car is in motion, "^i*

Application of (3) This section shall apply only to railways and street

railways not yet constructed and to railways and street

railways already constructed where the space between the

tracks commonly called the devil strip is, in the opinion

of the Board, sufficiently wide to allow the cars to be con-

structed as provided in subsection 1 of this section.

Stt?«i^by
"^ ^^ ^'^) ^^ ^^^ cases of dispute between a railway or street

Board. railway company and a municipal corporation or any
person making complaint to the Board as to sufficiency of

width, practicability of construction of cars or as to any
other matter or thing referred to in this section, the Board
shall be the final judge, and any order made by the Board
as. to any such matter shall be carried out and fulfilled by
the company and the municipal corporation or either or

both of them according to the terms of such order.

Passengers not w (5) No passcngcr shall stand upon the side steps of any
steps."^''"^'

^ car for a greater length of time than is necessary to enable

him to enter or leave the same, and any person offending

against the provisions of this subsection shall incur a penalty

of not less than |2 or more than $10 besides costs to

be recovered on summary conviction. "»<

The Road Bed and Adjacent Lands.

Frogs, PacJcing, etc.

Interpretation. 83.—(1) In. this section the expression "packing" means
a packing of wood or metal, or some equally substantial

"Packing." ^^^^ solid material, of not less than two inches in thickness,

and which, where by this section any space is required

to be filled in, shall extend to within one and a half inches

of the crown of the rails in use on any such railway, shall

be neatlv fitted so as to come against the web of such rails,

and shall l>o well and solidly fastened to the ties on which
such rails are laid.
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Packing of
frogs, etc.

Packing of
wing-rails, etc.

Exception in
latter cases.

Oil cups.

(2) The spaces behind and in front of every railway frog

or crossing, and between tlie fixed rails of every switch
where such spaces are less than four inches in width, shall

be filled with packing up to the under side of the head
of the rail.

(3) The spaces between any wing rail and any railway
frog, and between any guard rail and the track rail along-

side of it, shall be filled with packing at their splayed ends,

so that the whole splay shall be so filled where the width
of the space between the rails is less than four inches

;

such packing not to reach higher than to the under side

of the head of the rail
;
provided however, that the Board

may allow the filling and nacking mentioned in this sec-

tion to be left out, from the month of December to the

month of April in each year, both months included, or be-

tween any such dates as the Board by regulation, or in any
particular case, determines.

(4) The oil cups or other appliances, used for oiling the Dom. Ry. Act,

valves of every locomotive in use upon any steam railway 1903, s. 230.

shall be such that no employee shall be required to go out-

side the cab of the locomotive, while the same is in motion,

for the purpose of oiling such valves.

Drainage.

company^''
84.—(1) The Company shall in constructing the railway

make and maintain suitable ditches and drains along each

side of, and across and under the railway, to connect with
ditches, drains, drainage works and watercourses upon the

lands through which the railway runs, so as to afford suffi-

cient outlet to drain and carry off the water, and so that

the then natural, artificial, or existing drainage of the

said lands shall not be obstructed or impeded by the rail-

way.

Necessary

Board.

(2) Whenever any lands are injuriously affected by rea-

be*o?dlre™by ^on of the drainage upon, along, across, or under the rail-

way being insufficient to drain and carry off the water Dom. Ry. Act,

from such lands, or whenever any municipality or land- 1903, s. 196.

owner desires to obtain means of drainage, or the right to

lay water pipes or other pipes, temporarily or permanent-
ly, through, along, upon, across or under the railway or

any works or lands of the company, the Board may, upon
the application or complaint of the municipality or land-

owner, order the company to construct such drainage or

lay such pipes, and may require the applicant to submit

to the Board a plan and profile of the portion of the rail-

wav to be affected, or may direct an inspecting engineer,

or such other person as it deems advisable to appoint, to
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inspect the locality in question and, if expedient, there

hold an inquiry as to the necessity or requirements for

such drainage or pipes, and to make a full report thereon

to the Board ; the Board may upon such report, or in its

discretion, order how, where, when, by whom, and upon
what terms and conditions, such drainage may be effected,

or pipes laid, constructed and maintained, having due
regard to all proper interests.

ieedinlfimder 86.—(1) Whenever by virtue of any Act of the Province
I'rovinciai Qf Ontario proceedings may be had or taken by any munici-

pality or landowner for any drainage, or drainage works,

or for the construction, enlargement^ improvement or ex-

tension of any ditch or watercourse upon or across the

property of any landowner in the Province, proceedings

may be had or taken under such Act by such municipality

or landowner for the construction, enlargement, improve-

ment or extension of the ditch or watercourse upon and
across the railway and lands of the company, at the option

of such municipality or landowner, in the place of the

proceedings before the Board as in the next preceding sec-

tion provided, and thereupon such Act shall apply to the

lands of the company upon or across which such drainage

or other work is required, to the same extent as to the

lands of any landowner j. subject, however, to any previous

order or direction of the Board made or given with res-

pect to drainage of the same lands, and provided that the

company shall have the option of constructing the portion

of any drain or drainage work, or ditch or watercourse,

required to be constructed upon, along, under or across

its railway or lands, and in the event of the company not

exercising such option, and completing such work within

a reasonable time, without any unnecessary delay, such

work may be constructed or completed in the same manner
as any other portions of such work are to be constructed

Approval of
uudcr the provisions of such Act

;
provided always that

Board. no drainage works or ditch or watercourse shall be con-

structed or reconstructed upon, along, under or across the

railway or lands of the company until the character of

such works or the specifications or plans thereof have been
first submitted to and approved of by the Board.

Cost of work. ^2) The proportion of the cost of the drain or drainage Dom. Ry. Act,

works, or of such ditch or watercourse, across or upon the 1903, s. 197

railway to be borne by the company shall in all such cases 'ime"ded.

be based upon the increase of cost of such work caused by
the construction and operation of the railway.

Farm Crossings.

cro^iiKs
^^-

—

^^^ Every company shall make crossings for persons

across whose lands the railway is carried, convenient and
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Necessary
crossings may
be ordered
by Board.

proper for the crossing of the railway for farm purposes.

In crossing with live stock, such live stock shall be in

charge of some competent person, who shall use all rea-

sonable care and precaution to avoid accidents.

(2) The Board may, upon the application of any land- Dom. Ry. Act,

owner, order the company to provide and construct a suit- 1903, s. 198

able farm crossing across the railway, wherever in any case amended,

the Board deems it necessary for the proper enjoyment
of his land, on either side of the railway, and safe in the

public interest; and may order and direct how, when,
where, by whom, and upon what terms and conditions,

such farm crossing shall be constructed and maintained.

Fences, Gates and Cattle-guards.

Fences, etc., ^7.—(1) The company shall erect and maintain upon
tobekeptup. ^j^g railway, fences, gates and cattleguards, as follows:'

—

Fences to be («) On each side of all that portion of the railway

llch^lfde'of which is not passing along or across a public highway
railway. fences shall be erected and maintained of the height and

strength of an ordinary division fence.

Gates. {h) Swing gates in such fences, of the height of the

fence, with proper hinges and fastenings, at farm cross-

ings; provided that sliding or hurdle gates, constructed

prior to the passing of this Act, may be maintained.

Cattle-guards. (c) Cattlc-guards, on each side of the highway, at every

highway crossing at rail-level by the railway. The rail-

way fences at every such crossing shall be turned into the

respective cattle-guards on each side of the highway. This

provision shall not apply where a railway is being operated

along a public highway.

To be suitable. (2) Such fences, gates and cattle-guards shall be suitable

and sufficient to prevent cattle, horses and other animals
from getting on the railway.

Liability of
company until
cattle-guards
erected.

If lands are
not settled
and inclosed.

Land owners
must close
gates at farm
crossings.

(3) Until such fences, gates and cattle guards are duly
made, the company shall be liable for all damages which
may be done by their motors, cars, carriages or trains to

cattle, horses or other animals on that part of the railway
hereby required to be fenced.

(4) Whenever the railway passes through any locality Dom. Ry. Act,

in which the lands on either side of the railway are not 1903, s. 199 ;

improved or settled, and enclosed, the company shall not Ont. Electric

be required to erect and maintain such fences, gates andRy. Act, R.S.O.

cattle-guards unless the Board otherwise orders or directs. 1897, c. 209, s.

42 part(l) (3).

(5) The persons for whose use farm crossings are fur- Dom. Ry. Act,

nished shall keep the gates at each side of the railway 1903, s, v^u.

closed wheh not in use; and no person, any of whose cattle
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Leaving gates
opKjn.

Taking down
fences.

Putting cattle
ou railways.

Permitting
animals to get
on riiihviiys.

Penalties for
so doing.

No recourse
against
company.

Additional
damages.

iiifr.sc.s ur oli'ur aininals are killed or injured by any train,

uvving to the non-ohservance of this section, shall have any
right of action against any company in respect to the same
being so killed or injured.

(6) Every person who wilfully leaves any such gate [)o,„ \\y ^^t
open without some person being at or near it to prevent 1993 g 2OI
animals from passing through it on the railway, or who amended,
takes down any part of a railway fence, or turns any
horses, cattle or oihor animals, upon or within the inclosure

of such railway, except for the purpose of, and while,

taking the same across the railway in the manner pro-

vided by this Act, or who, except as authorized by this Act,
rides, leads or drives any horses, cattle or other animal, or

suffers any such horses, cattle or animals to enter upon such
railwaj^ and M'ithin the fences and guards, is liable, on sum-
mary conviction, to a penalty of twenty dollars for each of-

fence, and is also liable to the railway company for any
damage to the properly of the company or for which the
company may be responsible by reason of such gate being so

left open, or by reason of such fence being so taken down,
or by the turning, riding, leading, driving or suffer-

ing to enter, upon or within the inclosure of such rail-

way in violation of this section of any horse, cattle or other

animals, and no person, any of whose horses, cattle or other

animals are killed or injured by any train owing to the non-
observance of this section shall have any right of action

against any company in respect to the same being so killed

or injured. Every person violating the provisions of this

section shall in addition to the penalty herein provided be
liable to pay any person injured by reason of such violation

all damages sustained thereby.

Bridges, Tunnels and other Structures.

Headway 88.—(1) Every bridge, tunnel or other erection or struc-

briSgesand ture, over, through or under which any railway, now or
tunnels. hereafter, passes, shall be so constructed, and, if need be,

re-constructed or altered within such time as the Board
may order, and shall thereafter be so maintained, as to

afford, at all times, an open and clear headway of at least

seven feet between the top of the highest freight car used

on the railway and the lowest beams, members or portions

of that part of such bridge, tunnel, erection or structure,

which is directly over the space liable to be traversed by
such car in passing thereunder; but in no case shall the

space between the rail-level and such beams, members or

portions of any such structure, hereafter constructed, be

less than twenty-two feet six inches, unless by leave, of

the Board;

Powersof (2) If, in any case, it is necessary to raise, reconstruct

ownersVefuse or alter any bridge, tunnel, erection or structure not owned
7—146
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to permit
compliance.

Board may
exempt certain
bridges, etc.

Penalty.

Bridges, etc.,

over 18 feet
long.

Proceedings
before con-
struction.

Rail way on
hijfliway.

Consent of
municipality.

No obHtruction
permitted

.

Restoration of
highway.

Penalty.

by the company, the Board, upon application of the com-
panj^ and upon notice to all parties interested, or without
any application, may make such order, allowing or re-

quiring such raising, reconstruction or alteration, upon
such terms and conditions as to the Board shall appear
just and proper and in the public interest.

(3) The Board may exempt from (he operation of ilii-;

section any bridge, tunnel, erection or structure, over,

through or under which no trains are run, except trains

operated by electricity and except such as are equipped with
air brakes.

(4) Every company or owner shall incur a penalty not Dom. Ry. Act,

exceeding fifty dollars for each day of wilful neglect, l^^^, s. 202.

omission or refusal to obey the provisions of this section.

89.—(1) With respect to all bridges, tunnels, viaducts

trestles, or other structures, through, over, or under which
the company's trains are to pass, the span, or proposed

span or spans, or length of which exceeds eighteen feet,

the company shall not commence the construction, or re-

construction, of, or any material alteration in, any such

bridge, tunnel, viaduct, trestle, or other structure, until

leave therefor has been obtained from the Board, unless

such construction, reconstruction, or alteration is made
in accordance with standard specifications and plans ap-

proved by the Board.

(2) Upon any application to the Board for such leave, Dom. Ry. Act,

the company shall submit to the Board the detail plans, 1903, s. 203,

profiles, drawings and specifications of any such work pro- part,

posed to be constructed, and such other plans, profiles,

drawings and specifications as the Board may in any case,

or by regulation, require.

Highway Crossings.

90.^—(1) Subject to the provisions of this Act respect-

ing the opelration of railways ^ilong highways, the rail-

way may be carried along or across an existing highway
upon leave therefor having been first obtained from the

Board as hereinafter provided.

(2) No obstruction of such highway with the works shall

be made without turning the highway so as to leave an
open and good passage for carriages, and, on completion
of the works, restoring the highway to as good condition,

as nearly as possible, as it was originally.

(3) Every company which violates the provisions of this Dom. Ry. Act,

section shall incur a penalty of not less than forty dollars 1903, s. 184,

for each such violation. amended.

inch'between
^^ " ^^ lip^^^^'^r the railway crosses any highway at rail- Dom. Ry. Act,

rail and levels, level, whether the level of the highway remains undisturb- 1903, s. 18.



5]

pimiHted.^ ed or is raised or lowered to conform to the grade of the

railway, the top of the rail may, when the works are com-
pleted, rise above or sink below the level of the highway
to the extent of one inch without being deemed an obstruc-

tion, unless otherwise directed by the Board.

'roilsin'of
9-.- (I) Upon any application for leave to construct the Dom. Ry. Act,

iiiKinyiiy to be railway across an existing highway, or to construct a high- 1903, s. 186,

way across an existing railway, the applicant shall submit amended,

a plan and profile of such crossing, showing the portion

of railway or highway affected, to the Board. The Board
may by order grant such application upon such terms and
conditions as to protection, safety and convenience of the

public, as it may deem expedient, or may order that the

highway be carried over or under the railway, or be tem-

I'ovversof
porarily or permanently diverted, and that such works be

Boaidinsucii executed, watchmen or other persons employed, gates

erected or measures taken as under the circumstances ap-

pear to the Board best adapted to remove or diminish the

danger or obstruction arising or likely to arise therefrom. ^^'

Overhead
(2) The highway at any overhead railway crossing shall

not at any time be narrowed by means of an abutment or

structure to an extent less than twenty feet, nor shall the

clear headway from the surface of the highway to the

centre of any overhead structure constructed after the

passing of this Act be less than fourteen feet, unless other-

wise directed or permitted by the Board.

As to existing
crossings.

All structures
must be siifely

constructed
Kud nmin-
tained.

93. ^^'here any railway is already constructed across any Dom. Ry. Act,

highway, the Board may order the company witliin a sper-i- 1903, s. 187,

tied time to submit to the Board a plan and profile of such amended,
portion of the railway, and may, upon such submission,

make any order in respect thereto that may to the Board
seem proper.

94. Every structure, by which any highway is carried Dom. Ry. Act,
over or under any railway, shall be so constructed, and, 1903, s. 189.

at all times, be so maintained, as to afford safe and ade-

quate facilities for all traffic passing over, under or

through such structure.

Inclination
highway.

of

Feiiciner

95. The inclination of the ascent or descent, as the case Dom.

may be, of any approach by which any highwa\ is carried 1908,

over or under any railway, or across it at rail level, shall

not be greater than one foot of rise or fall for every twenty
feet of the horizontal length of such approach, unless the

Board directs otherwise; and a good and sufficient fence
shall be made on each side of such approach, and of the
structure connected with it, which fence shall be at least

four feet six inches in height from the surface of the
approach or structure.

Ry. Act,

s.'l90.
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Signboards
at level
crossings

.

Penalty.

96. Signboards at least twelve feet in height at every Do,-n. Ry^ Act,
highway crossed at rail level by any raihvay, shall be 1993 s, 191
erected and maintained at each crossing, and shall have amended,
the words "llailway Crossing" painted on each side of the

sign board, in letters at least six inches in length, and
every company which neglects to complj- with the require-

ments of this section shall incur a penalty not exceeding

ten dollars.

Railway may
be required "to

repairany level
crossing out of
repair

.

Inspector's
certificate to
be conclusive.

Payments of
inspect( r.

I^roviso.

97.—(1) Where a level crossing on any railwaj' is out

of repair, the warden, mayor, or reeve of the municipality

within whose jurisdiction the crossing is situate, may Out. Electric Ry.

serve a notice upon the company in the usual manner. Act, R.S. 0.1897,

requiring the repair to be forthwith made; and if the com- c. 209, s. 102,

pany does not forthwith make the same, such head of the amended,

municipality may transmit a copy of the notice so served

to the Board; and thereupon the Board may order

an inspection to be made and may appoint an inspec-

tor for that purpose who shall with all possible despatch,

appoint a day when he will examine into the matter; and
he shall, by mail, give notice to the warden, mayor, or

reeve, and to the company, of the day he so fixes; and
upon the day so named he shall examine the crossing;

and a certificate under his hand shall be final on the sub-

ject so in dispute between the parties; and if the said

Inspector determines that any repairs are required, he
shall specify the nature thereof in his said certificate, and
direct the company to make the same ; and the company
shall thereupon, with all possible despatch, comply with
the requirements of the certificate; and in case of default,

the municipalitj' within whose jurisdiction the said cross-

ing is situate, may make such repairs, and may recover
all costs, expenses and outlays in the premises by action

against the company in any court of competent jurisdic-

tion, as money paid to the company's use.

(2) The Inspector shall be entitled to be paid the sum of

$10 and actual travelling expenses while engaged on
such inspection and in case he finds that any repairs are

required he shall be paid by the company, but if he
finds that no repairs are required he shall be paid by the
municipality whose chief officer srrrccl the said notice. New.

(3) Neither this section nor any proceeding had there-

under shall at all affect any liability otherwise attaching
to such company in the premises.

Crossings and Junctions.

crosLTngsand ^^-—^^^ "^^^ railway lines or tracks of any company
junctions. shall not be crossed or joined by or with the railway lines
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rower of the
Houril.

I'rocoeilinKS
oil application
to Board.

Onkr

Supervision of
workn.

Order
aiitliorizing

operation.

Safety
appliances
on rail-level

cros.sings.

Application
to street
raihvavs.

or tracks of luiy other company until leave therefor has

been obtained from the Board as hereinafter provided.

(2) Upon any application for such leave the applicant

company shall sul)mit to the Board a plan and profile of

such crossing or junction and such other plans, drawings

and specifications ;is ilu> Board may in any case, or by re-

gulation, require.

i'V) The Board may by order grant such application on

such terms as to protection and safety as it may deem ex-

pedient, may cliange the plan and profile, drawings and
specifications, so submitted and fix the place and mode of

crossing or junction, and may direct that the lines and
tracks of one company be carried over or under the lines

and tracks of the other, and that such works, structures,

etiuipment, appliances and materials be constructed, pro-

vided, installed, maintained, used or operated watch-

men or pther persons employed, and measures taken,

as under the circumstances appear to the Board best adap-

ted to remove and prevent all danger of accident, injury

or damage, and may determine the amount of damage
and compensation, if any, to be paid for any property or

land taken or injuriously affected by reason of the con-

struction of such works.

(4) The Board may give directions as to supervision of

the construction of the works, and order that detailed

plans, drawings and specifications of any works, struc-

tures, equipment or appliances required, shall, before

construction or installation, be submitted to and approved
by the Board

(5) No trains shall be operated on the lines or tracks of Dom. Ry. Act,

the applicant company over, upon or through such cross- 1903, s. 177.

ing or junction until the Board grants an order author-
izing such operation, but the Board shall not grant such
order until satisfied that its orders and directions have
been carried out, and that the provisions of this section

have been complied with.

(6) The Board may order any company to adopt and Dom. Ry. Act,
put in use at any such crossing or junction, at rail level, 1903, s. 178.
such interlocking switch, derailing device, signal system,
equipments, appliances and materials, as in the opinion
of the Board renders it safe for engines and trains to pass
over such crossing or junction without being brought to

a stop.

(7) This section shall apply to street railway companies
and street railways.

Mines and Minerals.

Mines to be
protected.

99. No company shall, without the authority of the
Board, locate the line of its proposed railway, or con-
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Compan
entitled
iiiiiierab

in hinds

V not
to

s, etc.,

Excei'tiuns.

struct the same or any portion thereof, so as to obstruct or

interfere with, or injuriously aft'ect the working of, or the

access or adit to any mine then open, or for opening which
preparations are, at the time of sucli location, being law-

fully and openly made.

100. The company shall not be entitled to any mines,

ores, metals, coal, slate, mineral oils or other minerals in or

under any lands purchased by it, or taken by it under any
compulsory powers given it by this Act, unless the same
have been expressly purchased ; and all such mines and
minerals, except as aforesaid, shall be deemed to be ex- Dom. Ry. Act
cepted from the conveyance of such lands, unless they 1903, s. 132

have been expressly named therein and conveyed thereby, amended.

Mining under
or within
40 yards of
any railway.

Application
for leave of
Board.

Protection and
safety of the
public.

101.—(1) No owner, lessee or occupier of any such mines
or minerals Ijang under the railway or any of the works

connected therewith, or within forty yards therefrom, shall

work the same until leave therefor has been first obtained

from the Board.

(2) Upon any application to the Board for leave to woi k

any such mine or .jninerals, the applicant shall submit
a plan and profile of the portion of the railway to be

aft'ected thereby, and of the mining works or plant pro-

posed to, be constructed or oiH'ratrd, aft'octing the railway,

giving all reasonable and necessary information and de-

tails as to the extent and character of the same.

(3) The Board may grant such application upon such

terms and conditions, as to protection and safety of the

public, as to the Board may seem expedient, and may order

that such other works be executed, or measures taken, as

under the circumstances appear to the Board best adapted j3q„, p ,\ .,

to remove or diminish the danger arising, or likely to 1993 ^ 133
arise, from such mining operations.

Compensation
by company
for loss by
severance of
mine.

102. The company shall, from time to time, pay to the Ont. Ry. Act,

owner, lessee, or occupier of any such mines such com- R.S.O. 1897, c.

pensation as the Board shall order to be paid to such 207, s. 25

owner, lessee, or occupier for and on account of any sever- amended,

ance of the lands lying over such mines by the railway,
or of the working of such mines being prevented, stopped
or interrupted, or of the same being worked in such manner
and under such restrictions as not to prejudice or injure

the railway, and also for any minerals not purchased by
the company which cannot be obtained by reason of mak-
ing and maintaining the railway.

rompanyto 103. If necessary in order to ascertain whether any such Ont. Ry. Act,

Vr!}^„^!^.fr.t mines are being worked, or have been worked, so as to R-S-O. 1897, c.
for purpose ot . ji m i • i i 0A7 9fi
ascertaining damage the railway or works or m such manner as to be^^^'' ^- *""

whether work- ''

amended.
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mnuay.'^"*^"'^'' detrimental to the safety of the public using the railway
or of the tracks and trains of the company it shall be law-
ful for the company with the written permission and
authorization of the Board after giving twenty-four honrs'
notice in writing, to enter upon any lands through or near
which the raihvay passes wherein any such mines are being-

worked, and to enter into rnd return from any such mines
or the works connected therewith ; and for that purpose
it shall be lawful for them to make use of any apparatus
of such mines, and to use all necessary means for discover-

ing the distance from the railway to the parts of such
mines which are beinj? worked.

I'enalty for

n'fusing com-
piviiy access
to mines.

104. If the owner, lessee, or occupier of any such mine Out. Ry. Act,

refuses to allow any person appointed by the company for R.S.O. 1897, c

that purpose to enter into and inspect any such mines or 207, s. 27.

works in manner aforesaid, every person so offending
shall, for every such refusal, forfeit to the company a sum
not exceeding |100.

Weeds on Company^ s Land.

Company to
rumove weeds.

Penalty.

>n default
aiinicipal
I licers may
'rform.

105.—(1) Every company shall cause all cleared land or

ground adjoining the railway and belonging to the com-
pany to be covered with grass or turf if not already so

covered and shall cause all thistles and noxious weeds
growing on the right of way and over land of the company
adjoining the railway to be cut down or to be rooted out
and destroyed each year before the plants have sufficiently

matured to seed.

(2) Every company which fails to comply with this sec-

tion shall incur a penalty of ten dollars for every day
during which such company neglects to do anything
which it is so required to do.

(3) The mayor, reeve or other head of the municipality Dom. Ry. Act
in which the land or ground lies may cause all things to 1903, s. 238.
be done which the said company is so required to do, and gge also Ont.
for that purpose may enter, by himself and his assistant Ry, Act, R.S.O.
or workmen, upon such lands, and the municipality may 1897, c. 207,

recover the expenses and charges incurred in so doing, ands. 107.

Cost of work, the said penalty, with costs, in any court of competent
jurisdiction, and such expenses, penalty and costs shall be

paid to the proper officer of the municipality.

Prevention of, and liability for. Fires.

Prevention 106.—(1) The company shall at all times maintain and
keep its right of way free from dead or dry grass, weeds

and other unnecessary combustible matter.



56

Liability for
fire caused by
locomotive.

Proviso.

Company has
insurable
interest.

Construction
of road by
sections.

(2) Whenever damage is caused to crops, lands, fences, Dom Ry. Act,
plantations, standing or growing timber or trees or build- 1903, s. 239.

ings and their contents, by a fire, started by a railway
locomotive, the company making use of such locomotive
whether guilty of negligence or not, shall be liable for

such damage and may be sued for the recovery of the
amount of such damage in any court of competent juris-

diction; Provided that if it be shown that, the company
has used modern and efficient appliances and has not
otherwise been guilty of any negligence, the total amount
of compensation recoverable under this section, in respect

of any one or more claims for damage from a fire or fires

started by the same locomotive and upon the same occasion,

shall not exceed five thousand dollars, and it shall be appor-
tioned amongst the parties who suffered the loss as the

court may determine.

(3) The company shall have an insurable interest in all

such proDerty upon or along its route, for which it may
be so held liable, and may procure insurances thereon in

its own behalf.

Construction of Road by Sections.

107. The company is hereby authorized and empowered
to take and make the surveys and levels of the lands
through which the said railway is to pass, together with
the map or plan and book of reference thereof, and of

its course and direction, and of the lands intended to be
passed over and taken therefor, so far as then ascertained,

and to deposit the same as required by the clauses of

this Act with respect to plans and surveys, by sections or

portions less than the length of the whole railway author-

ized, of such length as the company may from time to time
see fit, so that no one of such sections or portions shall be
hiSs than five miles in length, and upon such deposit as

aforesaid of the map or plan and book of reference of

any and each of such sections or portions of the said rail-

way, all and every of the clauses of this Act, shall apply
and extend to any and each of such sections or portions of

the said railway as fully and effectually as if the surveys

and levels had been taken and made of the lands through
which the whole of the said railway is to pass, together

with the map or plan and book of reference of the whole
thereof, and of its whole course and direction, and of the

lands intended to be passed over and taken, and the state-

ment of the whole of the said railway had been taken,

made, examined certified and deposited according to the

said clauses of this Act. The construction of the railway

in sections may be commenced at such point on the line

of railway as the directors may determine, but ihe said

work of construction shall be carried on from such point

by sections continuing therefrom so as to form at all times

one continuous line of railway; provided, however, that
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the Board may sanction and approve of the construction
by sections at different points, and not continuously, along
the said line of railway.

Kivciniio H»^- Whenever any section of the said railway of not (See London,

he' opt'iKMi'!"^
less than five miles has been completed, the company may Chatham &
take the steps authorized by section 103 of this Act to be Western Ry.

taken before a railway or a portion thereof is opened for Co., 5 Edw.
the carriage of trafhc and, with the permission of the VII , c. 97,

Board as set forth in the said section, the company may ss. 10, 11.)

open and operate such section as if it were a completed
road, and all the sections of this Act applicable thereto

shall thereupon apply to the said section as if it were a

completed road, and to its operation.

109. The company shall not commence the construction i)Qj-n Ry /\ct

iR''commenced of the railway, or any section or portion thereof, until the 190,3 s. 131

","'Vs'^'**'" provisions of this Act as to plans and surveys are fully amended,
toinpiied with complied with ; and shall not make any change, alteration

or deviation in the railway, or any portion thereof, until

the provisions of .subsection 13 of section 50 as to deviations

are fully complied with.

110.—(1) Where a railway constructs its tracks along js^^^^y^

.Ir'damifgesto onc side of a highway or operates over a highway

Mi'.H-Mif t'o"*^^^''
railway or street railway crossing by means of a bridge

ii it'll uny. or underneath a highway or railway or street railway
crossing by means of a sub-way or tunnel, and in

the construction of the approaches to such bridge or tun-

nel, raises or depresses part of a highway the owner of any
land adjoining the portion of the highway upon the side

thereof upon which the tracks are so constructed or upon
or along which the said bridge or sub-way or tunnel or

ap])roaches thereto are constructed shall, if by reason of

such construction, his land or the business carried on upon
such land is thereby injured or in any way depreciated in

value IjC enlitlod to receive compensation therefor from the

company.

(2) The prucfi-iliugs to obtain such compensation and to New.
determine the amount thereof shall so far as applicable

be the same as that provided in this Act in the sections

respecting the taking of land without the consent of the
owner.

(3) Compensation for injury to or depreciation of the New.
value of any such business or land may be awarded by the

arbitrators if in their judgment any such injury or de-

preciation is caused by the existence of the railway not-

withstanding that the grade of the highway may not have
been changed or altered.

• (4) Not more than one award of damages shall be made
under this section in respect of the same land or busi-

ness. "»«

i*~ (5) This section shall not apply to such portions of any New
railway as are constructed at the time of the coming into

8—146
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force of this Act, or which may be constructed under
agreements existing at the time of the coming into force

of this Act.-w

Time for
construction
limited.

Limitation of Time for Construction.

111. If the construction of the railwaj or street rail- Dom. Ry. Act,

way is not commenced and fifteen per cent, of the amount 1903, s. 117.

of the capital stock is not expended thereon within two
years after the passing of the special Act, or vr in case of a

railway other than a street railway, "•« if the railway is

not finished and put in operation within five years from
the passing of such Act, the powers granted by guch

Act or by this Act shall cease and be null and void af

respects so miicli of the railway as then remains uncom-
pleted.

Eleotric com-
panies may
use steam for

construction.

(Contracts for

construction of
line, etc.

Payment in

Use of Steam During Construction.

112. A company while constructing a line of railway to New.
be operated bv electricity on a right of way owned by the

company shall have power to use steam as a motive power
during such construction and at other times for construc-

tion purposes.

Contract^ for Construction.

113.—(1) The directors may enter into a contract or con- (See Hamilton,

tracts with any individual, corporation or association of Guelph and

individuals for the construction or equipment of the rail- North Shore

way or any part thereof, including or excluding the pur-^y-> ^ Edw.

chase of right of way, and may pay therefor either in part ^^^^-^ c. 93,

or in whole, either in cash or bonds, or in paid-up stock, ^•^"•/

stocicorbonds.
^jjj may pay or agree to pay in paid-up stock or in bonds
of the said company such sums as they may deem exped-
ient to engineers, or for the right of way, or material,

plant or rolling stock, and also for the services of the

promoters or other persons who may be employed by the

directors for the purpose of assisting the directors and
furthering the undertaking, or for the purchase of right

of way, material, plant or rolling stock, provided that no
such contract shall be of any force or validity unless first

authorized by resolution passed by the votes of the share-

holders in person or by proxy representing two-thirds in

value of the whole amount paid up of the total capital

stock of the company then issued and outstanding at a

general meeting of the shareholders specially called for

the purpose of considering such matters, and the stock so

acquired by any person shall for all purposes be deemed
to be paid in cash.

streetraii""
° (2) This scction shall apply to street railway companies New.

^*''^" and street railways.
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OPERATION OF THE RAILWAY.

Regulations goveriving the running of Trains.

rriiius to start

at regular
hours

11-1-. Tli€ trains ur cars shall start and run at regular Ont. Ry. Act,

hours or at regular intervals to be fixed by public notice, R.S.O. 1897, c.

and shall furnish sufficient accommodation for the tran- 207, s. 41 (2).

sportation of all such passengers and goods as are within
a reasonable time previous thereto offered for transporta-

tion at the place of starting, and at the junctions of other

railways, and at usual stopping places, established for

receiving and discharging way-passengers and goods from
the train or car.

Passenger
stations and
train
employees to
wear badges.

115. Every employee of the company employed in a pas- Dom. Ry. Act,

senger train or car or at a passenger station, shall wear 1903, s. 216.

upon his hat or cap a badge, which shall indicate his

office, and he shall not, without such badge, be entitled

to demand or receive from any passenger any fare or ticket,

or to exercise any of the powers of his office, or to inter-

fere with any passenger or his baggage or property.

Kxpulslon on
refusal to pay
fare.

Application to
street rail-

ways.

No claim for
-ujuries in
certain ca.ses.

116.—(1) The fare or toll shall be due and payable by Out. Electric

every passenger on entering the car, or other conveyance, Ry- Act, R.S.O.

and every passenger who refuses to pay his fare may, by the 1897, c. 209, s.

conductor of the train and the train servants of the com- ^^y V^^^ (8) ;

pany, be expelled from and put out of the car, with his Dom. Ry. Act,

baggage, at any usual stopping place, or near any dwelling ^"^-^i s- -^l'*

house, as the conductor elects, the conductor first stopping
the train and using no unnecessary force.

w (2) This section shall apply to street railways. "•«

117. No person injured while on the platform of a car, Do^i. Ry. Act
or on any baggage, or freight car, in violation of the 1 903, s. 218.
printed regulations posted up at the time, shall have any
claim in respect of the injury, if room inside of the pas-

senger cars, svifficient for the proper accommodation of

the passengers, was furnished at the time.

Position of 118.—(1) Except by permission of the Board, No passen- Dom. Ry. Act,
pa.ssengerears.

^^^ train upon a steaTTi railway shall have any freight, mer- 1903, s. 219.

chandise or lumber car in the rear of any passenger car in

which any passenger is carried.

Penalty tor
violation.

(2) Every officer or employee of any company, who
directs, or 'knowingly permits, any freight, merchandise
or lumber car, to be so placed, shall be liable on summary
conviction to a penalty not exceeding ten dollars.

Baggage
checks.

119.—(1) A check shall be affixed by the company to

every parcel of baggage, having a handle, loop or suitable
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means for attaching a check thereupon, delivered by a pas-

senger to the company for transport, and a duplicate of

such check shall be given to the passenger delivering the

same.

Excess
baggage. (2) In the case of excess baggage the company shall be 1903, s. 220.

entitled to collect from the passenger, before affixing any
such check, the toll authorized under this Act.

^l'fllsing^()"^ (3) If such chcck is improperly refused on demand, the
check baggage.

cQjjj^pai^y shall be liable to such passenger for the sum of

eight dollars, which shall be recoverable in a civil action;

Provided that this section shall not apply to any train

or car operated by electricity unless the Board so orders.
New.

Transportation 1,20. jVo passcngcr shall Carry, nor shall the company
good"^^"^^"^ be required to carry upon its railway, gunpowder, dyna- rq*^'."" '.^..y^^^

mite, nitro-glycerine, or any other gootls which are of a ' ' ^' ""'

dangerous or explosive nature; and every person who sends
by the railway any such goods without distinctly mark-

Nature must ^^^S their nature on the outside of the package containing
be marked on the samc, and otherwise giving notice in writing to the

station agent or employee of the company whose duty it

Notice,
^^ 1^ receive such goods and to whom the same are deliver-

ed, or who carries or takes upon any train any such goods,

for the purpose of carria<re shall forfeit to the company
Penalty. the sum of five hundred dollars for every such offence.

Company may
refuse to carrv.

Carriage of
such goods.

Penalty

121. The company may refuse to take any package or Dom. Ry. Act,

parcel which it suspects to contain goods of a dangerous 1903, s. 222.

nature, or may require the same to be opened to ascertain

the fact; and the company shall not carry any such goods
of a dangerous nature, except in cars specially designated

for that purpose, on each side of each of which shall plainly

appear in large letters the words "dangerous explosives";

and for each neglect to comply with the provisions of this

section, the company^ shall incur a penalty of five hundred
dollars.

It s!^ng
'^'*'' 122.—(1) When any railway passes over any navigable

bridges. water, or canal, by means of a draw or swing bridge which
is subject to be opened for navigation, every train shall,

before coming on or crossing over such bridge, be brought

to a full stop and shall not proceed until a proper signal

has been given for that purpose, and in default the com-
pany shall be liable to a penalty not exceeding four hund-
red dollars. Any employee failing to comply with the

rules of the company as to compliance with the provisions

of this subsection shall be liable to the like penalty, or to

six months' imprisonment, or to both.
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Where safotv
devices'"''^' (^) Wherever there is adopted or in use on any raihvuy Dom. Ry. Act,

m?ou?env"se ^^ ^^^ ^"'^^ bridge, an interlocking switch and signal 1903, s. 223.
order. system, or other device which, in the opinion of the Board,

renders it safe to permit engines and trains to pass over
such bridge without being brought to a stop, the Board
may, by order, permit engines and trains to pass oyer such
bridge without stopping, under such regulations, as to

speed and other matters, as the Board deems proper.

ynfiw^:',',.. 123. When any Irainis _approachin<;- a highway crossing
13^^,^^ 1^ ,^^.,

at rail-level (except within the limits of cities or towns 1903 ^ 2-24

where the municipal authority may pass by-laws prohibit- amended,
ing the same), the engine whistle shall be sounded at least

Penalty for
^^^^^^3' ^"'^^^^ before reaching such crossing, and then the

non-eompii- bell shall be rung continuously until the engine has crossed

such highway, or in the case of a car or locomotive oper-

ating by electricity an air whistle shall be blown or the

gong be sounded continuously for eighty yards before

reaching suqJi crossing, and the company shall, for each
Damages. upglect to comply with the provisions of this section, incur
Penaityon a penalty of eight dollars and shall also be liable for all

damage sustained by any person by reason of such neglect

;

and every employee of the company who neglects to com-
ply with this section shall for each oft'ence be subject to

a like penalty.

feveTpi'osifngs. l-"^-

—

(^) -^o train, engine or motor car shall pass over

any crossing where two main lines of railway cross each
other at rail-level, until a proper signal has been received

by the conductor, engineer ,of motorman in charge of such
train, engine or motor car from a competent person or

watchman in charge of such crossing that the way is clear;

railway provided always, that in the case of an electric' street rail-
cros-sings.

^^.^^ ^^^ crossing any railway track not properly protected,

it shall be the duty of the conductor, before crossing, to

go forward and see that the track to be crossed is clear,

before giving the signal to the motorman, that the way
is clear and to proceed.

secrion"''*^"
*^' (2) Every main track of a branch line is a main line Dom. Ry. Act,

within the meaning of this section, which shall ai)ply, 1903, s. 225
whether the said lines be owned by different companies amended,
or by the same company. •

fi^n'ritnui- (3) Every train shall, before it passes over any such Dom, Ry. Act,
level crossings. crossing as in this section mentioned, be brought to a full 1903, s. 226.

stop; but whenever there is in use, at any such crossing,

an interlocking switch and signal system, or other device

dVvipes**are'^ which, in the opinion of the Board, renders it safe to per-
insiaiied Board mit engines and trains or electric cars to pass over such
order. crossiug without being brought to a stop, the Board may,

by order, permit such engines and trains and cars to pass

over such crossing without stopping, under such regula-
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Trains, or cars
moving-
reversely in

cities, etc.

Penalty

tions as to speed and other matters as the Board deems
proper.

wr (4) Nothing in this section shall apply to a case in which
the Dominion Railway Commission has jurisdiction to make
an order and has made an order for the protection of such
crossing. "•«

125. Whenever in any city, town or village, any train Dom. Ry. Act,

is passing over or along a highway at rail-level, and is not 1903, amended,

headed by an engine or motor car moving forward in thes. 228.

ordinary manner, the company shall station on the then

foremost part of the train, a person who shall warn per-

sons standing on, or crossing, or about to cross, the track

of such railway; and for every violation of any of the pro-

visions of this section, or of either of the two sections next

preceding, the company shall incur a penalty of one hund-
red dollars.

Trains ranst not jofi.—(1) Whenever any railway crosses any highway at

level crossings rail-level, the company shall not, nor shall its officers,

Sfmites*"
'^"^

agents, or employees, wilfully permit any engine, tender

or car, or any portion thereof, to stand on any part of such

highway, for a longer period than five minutes at one time,

or in shunting to obstruct public traffic for a longer period

than five minutes at any one time.

(2) In every case of a violation of this section, every such Dom. Ry. Act,

officer', agent, or employee who has directly under or sub- 1903, s. 229.

ject to his control, management or direction, any engine,

tender or car which, or any portion of which, is allowed

to stand on such highway, longer than the time specified

in this section, is liable on summary conviction to a pen-

alty not exceeding fifty dollars, and the company is also

liable for each such violation, to a like penalty; provided

always that if such alleged violation is in the opinion of

the court excusable, the action for the penalty may be

dismissed; and costs shall be in the discretion of the court.

Sleeping and Parlor Cars.

127. The company may contract with any person ]sj^ Y. Ry. law,

for the hauling by the special or regular trains of the com-p, 135^ amended,
pany, of the parlor, drawing-room or sleeping car or cars of

such person, in which extra accommodations shall be fur-

nished, for which such person ftirnishing such parlor, draw-
ing-room or sleeping car or cars, may charge for the car-

riage and transportation of persons and property therein

such reasonable compensation as may he fixed by the Board,

for such extra accommodation, in addition to the fare and
charges for the carriage and transportation of passengers

and property in the ordinary cars of the company. But the

company so contracting shall be liable in the same way and
to the same extent as if the said car or cars were owned by
it, and shall furnish sufficient ordinary cars for the reason-

able accommodation of the travelling public.

Where
violation
excusable.

Bleeping and
parlor cars.
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Stations.

iion°fo™"*^*
128.—(1) The company shall, according to its powers,

passengers and furnish, at the place of starting and at the junction of the

.muo'iis* railway with other railways, and at all stopping places

established for such purpose, adequate and suitable accom-
modation for the receiving and loading of all traffic offered

Tmin aceom- for Carriage upon the railway,—and shall furnish ade-

quate and suitable accommodation for the carrying, un-
puties rcspfct- loading and delivering of all such traffic,—and shall,

iHirtation. witliout delay, and with due care and diligence, receive,

carry and deliver all such traffic, and shall furnish and
use all proper appliances, accommodation and means neces-

sary therefor.

of u"fs"^ (^) Such traffic shall be taken, carried to and from, and
delivered at such places, on the due payment of the toll

lawfully payable therefor.

Right of Hction (3) Evcry person aggrieved by any neglect or refusal in

the premises shall, subject to this Act, have an action

therefor against the company, from which action the com-
pany shall not be relieved by any notice, condition or de-

claration or any agreement to the contrary if the damage
arises from any negligence or omission of the company or

of its servants.

Condition
against
negligence
invalid.

Atcommoda-
tion may be
ordered by
Board.

(4) If in any case such accommodation is not, in the Dom. Ry. Act,

opinion of the Board, furnished by the company, the 1903, s, 214.

Board may order the company to furnish the same within

such time or during such period as the Board deems ex-

pedient, having regard to all proper interests.

b«fdis"*n""'
'° ^^) ^° station established by any railway company for New. Founded

tinned. the reception or delivery of passengers or property, oronN.Y. Ry.

both, shall be discontinued witliout the consent of the law.

Board first had and obtained.

ien™iuz''n
"^ ^^^ Upon the written complaint of ten or more persons New. Founded

to station ac- interested setting forth that any of the provisions of this on Ohio Ry.
commodation.

^^^ as to station accommodation or stopping places are law.

being violated by the company the Board shall forthwith
investigate the complaint. If upon such investigation it is

found that such violation exists the Board shall issue an
order to the company setting forth the nature of the

improvements required and shall direct that the same shall

be completed within such time as the Board may think

proper.

Blackboards showing tohether Trains on TiTue.

verdue trains. |29.—(1) Every Company, upon whose railway there is a

telegraph or telephone line in operation, shall have a

blackboard put upon the outside of the station house, over
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Notice at
stations

expected to be
stated.

the platform of the station, in some conspicuous place at

each station of such company at which there is a telegraph
or telephone office; and when any passenger train or car is

overdue at any such station, according to the time table of

such company, the station agent or person in charge at

such station, shall write, or cause to he written, with
Time when white clialk ou such blackboard, a notice stating, to the

best of his knowledge and belief, the time when such over-

due train or car may be expected to reach such station;

and if there is any further change in the expected time of

arrival the station agent or person in charge of the station

shall write, or cause to be written on the blackboard in

like manner, a fresh notice stating, to the best of his

knowledge and belief, the time when such overdue train

or car may then be expected to reach such station.

(2) Every such company, station agent or person in Dom. Ry. Act,
charge at any such station, is, on summary conviction, 1903, s. 231.

liable to a penalty not exceeding five dollars for every wil-

ful neglect, omission or refusal to obey the provisions of

this section.

Penalty for
omission.

MUNICIPAL BONUSES AND LOANS.

Aid from l^{) Any municipality, or any portion of a townshii) (See Penetano--mumcipnlities. . . , ."^
i • i

'

i •
"

i • • ji
v-"-'- i tucinnf,

municipality, which may be interested in securing the con- uishene & Orillia

struction of the railway, or through any part of which or Ry.,5Edw.VII.,

near which the railway or works of the company shall c. 105, s. 26).

pass or be situate may aid the company by giving money
or debentures, by way of bonus, gift or loan, or by the guar-

antee of the municipal corporation, under and subject to

the provisions hereinafter contained
;

provided always,

that such aid shall not be given except after the passing

of a by-law for the purpose and the adoption of such by-

law by the qualified ratepayers of the municipality or

portion of the municipality (as the case may be) in ac-

cordance with and as provided by law in respect to grant-

ing aid by way of bonuses to railways.

Proviso.

Submitting
bonus bv-law.

131. Such by-law shall be submitted by ths municipal

council to a vote of the ratepayers in manner following,

namely :

(1) The proper petition shall first be presented to the

council expressing the desire to aid the railway and stat-

ing in what way and for Avhat amount ; and the council

shall within six weeks after the receipt of such petition

by the clerk of the municipality, introduce a by-law to

the effect petitioned for, and submit the same to the ap-

proval of the qualified voters.

(2) In the case of a county municipality, the petition

shall be that of a majority of the members of the county
council or of fifty resident freeholders in each of the
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minor municipalities of the county who are qualified vot-

ers under The Consolidated Municipal Act, 1903,- and the
amendments thereto.

(3) In the case of other municipalities the petition shall

l)e that of a majority of the council thereof, or fifty resi-

dent freeholders, being duly qualified voters under The
Cunsulidated Municipal Acf, 7903, and amendments there-

to as aforesaid.

(4) In the case of a section of a township municipality (See Penetang--
the petition is to be presented to the council defining the uishene & Orillia
section by metes and bounds, or lots and concessions, and Ry.,5Edw VII.,
shall be that of a majority of the council of such town- c. 105, s. 27.)
ship municipality, or of fifty resident freeholders in such
section of the municipality, being duly qualified voters

as aforesaid.

Bonus by Ihw
what to
contain

•tition

against aid
from county.

\^'l. Such by-law sliaii in eiuh insluiice provide:

(a) For raising the amount petitioned for in the muni-
cipality or portion of the township municipality, (as the

case may be), mentioned in the petition, by the issue of

debentures of the county or minor municipality, respec-

tively, and shall also provide for the delivery of the said

debentures, or the application of the amount to be raised

thereby, as may be expressed in the said by-law,

(h) For assessing and levying upon all rateable pro- (Sgg Penetang--
perty lying within the municipality or portion of the uishene & Orillia

township municipality defined in the said by-law (as the Ry.^oEti^y y[[
case may beV an annual special rate, sufiicient to include c.' 105, s. 28).

it sinking fund for the repayment of the said debentures

within twenty years with interest thereon, payable yearly
or half-yearly, which debentures the respective municipal

councils, wardens, mayors, reeves and other officers there-

of, are hereby authorized to execute and issue in such cases

respectively.

133. In case of aid from a county municipality, fifty
^^^^ Penetan^>--

resident freeholders of the county may petition the county
. ; , g ^ .*?,'.

., • , 1 -A- ii -J u 1
,,•' uishene & Onllia

council against submitting the said by-law, upon the
j^ j^p.^^^ yjj

ground that certain minor municipalities or portions^ 105, "s '^9)

thereof, comprised in the said by-law, would be injuri-

ously affected thereby, or upon any other ground ought

not to be included therein, and upon deposit by the peti-

tioners, with the treasurer of the county, of a sum suffi-

cient to defray the expenses of such reference, the said

council shall forthwith refer the said petition to the Board

who shall have power to confirm or amend the said by-

law by excluding any minor municipality, or any section

thereof, therefrom, and the by-law so confirmed or amended

shall thereupon, at the option of the railway company,

be submitted by the council to the duly qualified voters.

9—146
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and in case the by-law is confirmed by the Board the
expenses of the reference shall be borne by the petitioners
against the same, but if amended, then by the railway
company or the county tur or iu such proportions between
the company and the county "W as the Board may order.

Mmficipaiity 1'^"^- '^'^^ term "minor municipality" shall be construed (See Penetang-
meaningof. fg mean any town not separated from the municipal uishene & Orillia

county, township or incorporated village situate in the R^y.,5Edw.VII

county municipality. c- 105, «• 30)-

Deposit to be
made before
by-law
submitted.

135. Before any such by-lay is submitted, the railway (See Penetang--

company shall, if required, deposit with the treasurer of uishene & Orillia

the municipality, a sum sufficient to pay the expenses to Ry-,5Edw.Vn
be incurred in submitting the said by-law. c. 105, s. 31).

S^"b?-iawif 136. In case the by-law submitted be approved of and (See Penetang-

^fjl^'^y'^jo 'y carried, in accordance with the provisions of the law in '^"^'i^jie & Orillia

that behalf, then within four weeks after the date of snich
Ry-»51^d\v.\ II.

voting, the municipal council which submitted the same *^' ^^''' ^

shall read the said by-law a third time and pass the
same.

IsBue of
deben lures 137. I'nless otherwise iprovided in the by-law, the said (See Penetani^-

council and the mayor, warden, reeve or other officers uishene & Orili

thereof, within one month after the passing of such by- Ry-.5Edw.Vll

law, shall issue or dispose of the debentures provided for^- 1^5, s. 33),

by the by-law, and deliver the same, duly executed, to

the trustees appointed, or to l)c appointed under this Act.

138. Ill case any siicli l(»aii, i^uarantee oi- bonus, be ,^q
(See renetang- ,

granted by a portion of a township municipality, the rate '"^hene & ^"^31
to be levied for payment of the debentures issued therefor, ' w- oy\
and the interest thereon, shall be assessed and levied upon''* ^' ^' ''

such portion only of such municipality.

139. The provisions of TJte Consolidated Municipol Art, (See-Penetani^-

J903, and the amendments thereto, so far as the same are "-"^"^"^ "^ *^"

not inconsistent with this Act, shall apply to any by-law ^'- %-V
so passed by or for a portion of a township municipality, *" ^^' ^' ''

to the same extent as if the same had been passed by or for

the whole municipality.

eSdUme-'' .1*0- ^'^^^ councils for all corporations that may grant (^^e ^enetang-

for commence- aid by Way of bonus to the company may, bv resolution "'^^j^^
,
^",

™®"^ 11 + J iv +• £ 4-1 4. t +1 „ Rv.,5Edw.VIl
or by-law extend the time tor the commencement oi tne - ' .,„

work beyond that stipulated for in the by-law or by-laws
''

' ' '

""

granting such aid, from time to time; provided that no
such extension shall be for a longer period than one year.

Levying rate
on portion of
municipality.

Application of
provisions of
3Edw. VII.
c. 19.

Councils may IJH. The council of any municipality that may grant (See Penetang-

for completion, aid by Way of bonus, to the company, may by resolu- uishene & Ori!!;
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tiun or b,>-la\v, extend the time for the completion of l'iy.,5Edw.VII.,

the works (on the completion of which the company would '^^ 105, s. 37).

be entitled to such bonus), from time to time, provided
that no such extension shall be for a longer period than
one year at a time.

14-2. Any municipality, or portion of a township numi- (See Penetang-

cipality interested in the construction of the railway of "i^hene & Orillia

the company may grant aid by way of bonus to the com- Ry-t 5Edw.VII.,

pany towards the construction of such railway, notwith- c. 105, s. 38).

standing that such aid may increase the municipal taxa-

jgQ
tion of such municipality, or portion thereof, beyond what
is allowed by law; provided that such aid shall not re-

quire the levying of a greater aggregate annual rate for

all purposes exclusive of school rates, than three cents

in the dollar upon the s value of the rateable property

therein.

Gifts of i.uKi. ^^.j ^^,^^. municipality through which the railway may (^ee Penetang-

])ass or ill which the railway or part of it is situate "ishene& Orilha

is empowered to grant, by way of gift to the com- ^y-'^^^^^'Y^^-'
pany, any lands belonging to such municipality, or *^- '05, s.. 3b),

over which it may have control, which may be required

for right of way, station grounds or other purposes con-

nected with the running or traffic of the railway, and the

railway company shall have power to accept gifts of land
from any government, or any person or body, corporate

or politic, and shall ha /e power, when the same are no
longer required or necessary for the purposes of the com-
pany, to sell or otherwise dispose of the same for the bene-

fit of the company,

municfpni 14-I-. Whenever any municipality or portion of a town- (See Penetang-

ship municipality shall grant aid by way of bonus or gift uishene & Orillia

to the company, the debentures therefor shall within six K.y-)5 Edw.V II.,

months after the passing of the by-law authorizing the '^- 105, s. 41).

same, be delivered to three trustees to be named, one by
the Board, one by the said company, and one by the ma-
jority of the heads of the municipalities which have
granted bonuses, all of the trustees to be residents of the

Province of Ontario; provided that if the said heads of

the municipalities shall refuse or neglect to name such

trustee within one month after notice in writing of the

appointment of the company's trustee, or if the Board
shall omit to name such trustee within one month after

notice in writing to the Board of the appointment of ih^
other trustees, then iti either case the company shall be at •

liberty to name such other trustee or other trustees ; any of

the said trustees may be removed and a new trustee ap-
pointed in his place at any time by the Board, and in case

any trustee dies or resigns his trust, or goes to live out
of the Prnvinoe of Ontario or otherwise becomes incap-

debentiires.
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Trusts of
proceeds of
debentures.

able of acting, his trusteeship shall become vacant and a

new trustee may be appointed by the Board.

145. The said trustees shall receive the said dol)entures (See Penetaui,'^-

or bonds in trust, firstly, under the directions of the com- uishene & Orilli.

pany but subject to the conditions of the by-law in rela- Ry.,5Edw.VII.
tion thereto as to time or manner, to convert the same intoc. 105, s. 24.)

money or otherwise dispose of them; secondly, to deposit

the debentures or amount realized from the sale in some
chartered bank having an office in the Province of On-
tario in the name of "The Railway Municipal
Trust Account," and to pay the same out to the company
from time to time as the companv becomes entitled there-

to, under the conditions of the by-law granting the said

bonus and on the certificate of the chief engineer of the

said railway for the time being, in the form set out in

Schedule "/I" hereto, or to the like eft'ecl, which certificate

shall set forth that the conditions of the by-law have been

complied with, and is to be attached to the cheque or order

drawn by the said trustees for such payment or delivery

of debentures, and such engineer shall not wrongfully

grant any such certificate under a penalty of |5()0, re-

coverable in any court of competent jurisdiction by any

person who may sue therefor.

146. The trustees shall ))e entitled to then reasonable (?ee Penetan<,--

fees and charges from the said trust fund, and the act of u'^bene & Onlli,

any two of such trustees shall be as valid and binding as ^y-'^ Edw.VII.

if the three had agreed. "" ^^''' ^- *''^)'

147. The mayor, warden, reeve, or other chief ofKcer of Out. Electric

such municipal corporation grantinf? a bonus or gift to Ry- ^ct, R.S.O.

the company to the amount of |20,000, or upwards, shall 1^9 -"^ c- 209, s.

be ex officio one of the directors of the company, in addi- ^^ i'^) amended.

tion to the number of directors authorized by the special

Act, and shall have the same rights, powers and duties

as any of the directors of the company.

to'street""" ^^^- '^^^ sections respecting municipal bonuses and
railways loans, being' sections 130 to 147 inclusive, shall apply to

street railway companies. .

EXEMl'TIONS FROM TAXATION.

higexemption 149. -(1) The couucil of any municipality through any (See Perth and

from taxation, part of which the railwnv passes, or in which it is situate Huron Radial

may by by-law especially passed for that purpose, exempt Ry., 5 Edw.

the company and its property within such municipality, ^^I' c. 106,

either in whole or in part from municipal taxation, but ^- 39).

not including taxafion for school purposes, or fix a cer-

tain sum per annum, or otherwise, by way of commuta-
tion, or in lieu of all or any municipal rates or taxes, and
for such term of years not exceeding twenty-one years as

Fees of
trustees.

Mayor, etc.,

to be ex officio

a director in
certain eases.
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Application
to street

railwayH.

Compaiij s

liy-laws
respecting

-

Speed.

Timetables.

Loads.

Kreigln
t'Sulatioiis.

Traffic and
'peration.

Conduct.

^Ianagement.

Pa.s,sengers.

IVnalty for
violation of
by-laws

such municipal council may deem expedient, and no

such by-law shall be repealed unless in conformity with a

condition contained therein.

(2) This section shall apply to street railway coinpaiiies.

BY-LAWS, RULES AND REGULATIONS.

150. The company may, subject to the pro\ isioiis ajid

restrictions in this and in the Special Act, contained,

make by-laws, rules or regulations respecting

—

(a) The mode by which, and the speed at which, any
rolling stock used on the railway is to be moved

;

(h) The hours of the arrival and departure of trains;

,
(c) The loading or unloading of cars, and the weights

which they are respectively to carry;

(d) The receipt and delivery of traffic;

(e) The smoking tobacco, expectorating, and the com-
mission of any nuisance in or upon trains, stations or

other premises occupied by the company;

(/) The travelling upon, or the using or working of, the

railway

;

(g) The employment and conduct of the officers and em-
ployees of the company;

(h) The due management of the affairs of the company;
,,j,,] Dom. Ry. Act,

1903, s. 243.
tr (i) The number of passengers to be allowed in, cars, their

mode of entrance or exit, and the portion of the car or the
class of car to be occupied by them."W

151. The company may, for the better enforcing the Dom. Ry. Act,

observance of any such by-law. rule or regulation affect- 1903, s. 244

ing the officers or employees of the company prescribe in amended,

such by-law a penalty not exceeding forty dollars for any
violation thereof.

E-ssentials to

validity of
liy-law.

Mum 1»>

approvt'<l l)v

Board.

152. All by-laws, rules and regulations whether made Dom. Ry. Act,

by the directors or the company shall be reduced to writ- 1903, s. 245.

ing, be signed by the chairman or person presiding at the
meeting at which they are adopted, have affixed thereto

the common seal of the company, and be kept in the office

of the company.

153. All such by-laws, rules and regulations, except Dom. Ry. Act,

such as are of a private or domestic nature and do not 1903, s. 246
affect the public generally, shall be submitted to the Board amended.
for approval. The Board may sanction them or any of

them, or any part thereof, and may from time to time, res-

cind the sanction of any such by-law, rule or regulation or
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Board to of any part thereof. Except when so sanctioned no such
report. by-law, rule or regulation shall have any farce or effect.

bv-'iaw*"etc.°*
154. A printed copy of so much of a,ny by-law, rule or

regulation, as affects any person, other than the share-

holders, or the officers or employees of the company, shall

be openly affixed, and kept affixed, to a conspicuous part

of every station belonging to the company, so as to give

public notice thereof to the persons interested therein or

affected thereby.

byiS'etc.?^ 155. A printed copy of so much of any by-law, rule or t)om. Ry. Act,

affecting ' regulation as relates to the conduct of or affects the officers 1'^^*-^. s. 247.
employees.

or employees of the company, shall be given to every
officer and employee of the company thereby affected.

bmd1n%vheri ^^^" ^^^*'^ by-laws, rules and regulations when so ap- Dom. Ry. Act,

approved. proved shall be binding upon, and observed by, all per- l'^^^^-'^' ^- 2+8.

sons, and shall be sufficient to justify all persons acting
thereunder.

Summary 157. If |he violation or non-observance of any by-law, Dom. Ry. Act,

in certain rule or regulation, is attended with danger or annoyance ^^^'^' •''• -^^^•

to the public, or hindrance to the company in the lawful
use of the railway, the company may summarily interfere,

using reasonable force, if necessary, to prevent such vio-

lation, or to enforce observance, without prejudice to anj'

penalty incurred in respect thereof.

Evidence. J5§ ^ cQpy ^f ^^y by-]aw, rule or regulation, certified Dom. Ry. Act.

as correct by the president, secretary or other executive 1903, s. 2.50.

officer of the company and bearing the seal of the com-
pany, shall be evidence thereof in any court.

tobefsubjlcVto l^^- ^^^ by-laws, rules and regulations of a company oper- New.

wltrmunki- ^^i^g its railway by electricity partially or wholly on a
paiities. highway or of a street railway company shall be subject

to any agreement that may have been made by such com-
pany and the municipal corporation owning or maintain-
taining such highway.

NOTICES OF BY-LAWS, ETC.

How notice of
^^^ Notice of any by-law or of any "order or notice Qnt. Ry. Act,

by-laws or of the Company affecting any officer or employee thereof R.s.O. 1897,
proved. " may be proved by proving the delivery of a copy thereof c. 207, s. 89.

to such officer or employee, or that such officer or employee
signed a copy thereof, or that a copy thereof was posted
in some one place where his work or his duties, or some of
them, were to be performed.

s1,Si?o*i°6ot°i 161. The sections relating to "By-laws, llules and liegu-
street railways, lations," being sections 150 to 160 inclusive, shall apply to

street railways and street railwaj^ companies.
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Inspecting Engineers.
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amended.

162.—(1) Inspecting engineers may be appointed by the

Board, subject to the approval of the Lieutenant-Governor

in Council.

(2) It shall be the duty of every such inspecting engineer,
P^JJ]?'

^9'3'^*'

upon being directed by the Board, to inspect any railway, |^' j^'^^^^"'

or any branch line, siding or portion thereof whether con-

structed, or in the course of construction, to examine the

stations, rolling stock, rails, road bed, right of way, tracks,

bridges, tunnels, trestles, viaducts, drainage, culverts,

railway crossings and' junctions, highway and farm cross-

ings, fences, gates and cattle-guards, telegraph, telephone,

or other lines of electricity, and all other buildings, works,

structures, equipment, apparatus, and appliances thereon,

or to be constructed or used thereon, or such part thereof

as the Board, may direct, and forthwith to report fully

thereon in writing to the Board.

(3) Every such inspecting engineer shall be vested with
all the powers in regard to any such inspection as are pro-

vided in secti(m 49 of "71ie Ontario RaiJn^iy and Municipal
Board Act, 1906."

(4) Every company, and the oflEicers and directors thereof,

shall afford to any inspecting engineer such information as

is within their knowledge and power, in all matters inquir-

ed into by him, and shall submit to such inspecting engin-

eer all plans, specifications, drawings and documents re-

lating to the construction, repair, or state of repair, of the

railway, or any portion thereof.

(6) Every such inspecting engineer shall have the right,

while engaged in the business of such inspection, to travel

without charge on any of the ordinary passenger trains

running on the railway, and to use without charge the tele-

graph wires and machinery in the offices of, or under the
control of, any such company.

(6) The operators, or officers, employed in the telegraph
offices of, or under the control of, the company, shall, with-
out unnecessary delay, obey all orders of any such inspect-

ing engineer for transmitting messages; and every such
operator or officer, who neglects or refuses so to do, shall,

for every such offence, be liable, on summary conviction,

to a penalty of forty dollars.

(7) The production of his appointment in writing, signed

by the Chairman of the Board, or the Secretary, shall be
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Penalty for
obstructiiig
inspecting
engineers.

Leave of
Board before
opening.

Proceedings.

sufficient evidence of the authority of such inspecting

engineer.

(8) Every person who wilfully obstructs any inspecting

engineer in the execution of his duty, is liable, on sum-

mary conviction, to a penalty not exceeding forty dollars;

and in default of payment thereof forthwith, or within

such time as the convicting justices or justices of the peace

appoint, to imprisonment with or without hard labour for

anv term not exceeding three months.

Inspection of Line.

163.—(Ij No railway, or any portion thereof, shall be Dom. Ry. Act

opened for the carriage of traffic, other than for the pur- 1903, s! 207,

poses of the construction of the railway by the company, amended,
until leave therefor has been obtained from the Board, as

hereinafter provided,

(2) When the company is desirous of so opening its rail-

way, or any portion thereof, it shall make an application

to the Board, supported by affidavit of its president, secre-

tary, engineer or one of its directors, to the satisfaction of

the Board, alleging that the railway, or portion thereof,

desired to be so opened is in his opinion sufficiently com-
pleted for the safe carriage of traffic, and ready for inspec-
tion, and requesting the Board to authorize the same to be
opened for such purpose.

in.spection. (3) Before granting such application the Board shall di-

rect an inspecting engineer to examine the railway, or por-

tion thereof, proposed to be opened, and if the inspecting
engineer rfeports to the Board, after making such examin-

when opening ation, that in his opinion the opening of the same for the
carriage of traffic will be reasonably free from danger to

the public using the same, the Board may make an order
granting such application, in whole or in part, and may
name the time therein for the opening thereof, and there-
upon the railway, or such portion thereof as is authorized
by the Board, may be opened for traffic in accordance with
such order.

reported to
be safe.

Order of

Board

.

Wlien opening
reported
dangerous'

Notice to be
served on
company.

(4) But if such inspecting engineer, after the inspection
of the railway, or the portion thereof, shall report to the
Board that in his opinion the opening of the same would
be attended with danger to the public using the same, by
reason of the incompleteness of the works or permanent
way, or the insufficiency of the construction or equipment
of such railway or portion tliereof, he shall state in his
report the reasons for such opinion, and the company shall

be entitled to notice thereof, and shall be served with a
copy of such report and reasons, and the Board may re-

fuse such application, in whole or in part, or may direct

a further or other inspection and report to he made.
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Provision for

further
inspection.

Ortler for

opening.

(5) If thereafter upon such further or other inspection or

upon a new application under this section, the inspecting

engineer reports that such railway, or portion thereof,

may be opened without danger to the public, the Board
may make tlie like order as provided in subsection 3 of

this section and thereupon the railway, or such portion

thereof, as is authorized by the Board, may be opened for

trafl&c in accordance therewith.

• reight't'rHmc!^^ (6) The Board, upon being satisfied that public conven-
ience will be served thereby, may, after obtaining a report

of an inspecting engineer, allow the company to carry

freight traffic over any portion of the railway not opened
for the carriage of traffic in 'accordance with the preced-
ing provisions of this section.

i'lMunt;

witlioui leiive

.11 Board.

Penalty.

(7) If any railway, or portion thereof, is opened contrary
to the provisions of this section, the company, or person to

whom such railway belongs shall forfeit to His Majesty
the sum of two hundred dollars for each day on which the
same is, or continues open until such order is obtained.

Where

Ins|.fOtii>ii

Board
may order
""pairs, etc.

Mtt\ fiijum
usee! portions
of railways
-."ndinK

"

pairs.

luipnient.

164.- (I) AVhenever the lioard receives information that Dom. Ry Act,
any railway, or any portion thereof, is dangerous to the pub- 1903, s.'208.

lie using the same, from want of renewal or repair, or in-

sufficient or faulty construction, equipment, or from any
other cause, the Board may direct an inspecting engineer to

examine the railway, or any portion thereof*; and upon the

report of the inspecting engineer may order any repairs,

renewal, reconstruction, alteration or new works, materials
or equipment to be made, done, or furnished by the com-
pany (ff ininiicipaliti/ upon, in addition to, or substi-

tution for, any portion of the railway, which may, from
such rei)ort, appear to the Board necessary or proper to

firoid such (Jan per, and may order that until such repairs,

renewals, reconstruction, alteration, and work, materials or

((]uipment are made, done and furnished to its satisfaction,

no such ])ortion of the railway in respect of which such
order is made, shall be used, or used otherwise than subject

to such restrictions, conditions and terms as the Board may
in such order impose. And the Board may by such order,

condemn, and thereby forbid further use of, any rolling-

stock which, from such report, it may consider unfit to re-

pair or use further.

^2) If, after notice of any such order made by tlie lioard,

the company shall use any rolling stock, after the same has

been so condemned by the Board, or shall disobey or fail

to comply with any order of the Board made under this

section, the com]Kiny sliall, for each day ov which xnch
orSer is diso})eyed, forfeit to His ^fajesty the sum of five

huwHred dollars; and any person wilfully and knowin^fly

10—146
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Aiding and
abetting.

aiding or abetting any such, violation shall be guilty of an
offence, and on summary conviction thereof shall be liable

to a penalty of not less than twenty dollars nor more than
tiro hundred dollars.

Procedure.

ot^miton'" (3) "^^^s section shall apply to street railways.
to .street

railway.

Inspecting
165.— (1) If in the opinion of any inspecting engineer,

engineermny {^ is dangerous for trains to pass over anv railway, or any
in ciiSG of • .

•'•*'
danger issue portion thereof, until alterations, substitutions or repairs
pro

1
itions.

^^^^ made thereon, or that any of the rolling stock should be
run or used, the said engineer may, by notice, forthwith,

either forbid the running of jyiy train over such railway or

portion of railway, or require that the same be run only

at such times, under such conditions, and with such pre-

cautions, as he, by notice specifies, and he may forbid the

running or using of any such rolling stock by serving upon
the company owning, running or using such railway, or

any officer having the management or control of the run-
ning of trains on such railway*, a notice in writing to that

effect, with his reasons therefor, in which he shall distinct-

ly point out the defects or the nature of the danger to be
apprehended; and for every act of non-compliance there-

with such company shall forfeit to His Majesty the sum
of two thousand dollars.

Dom. Ry. Act,
(2) The inspecting'- engineer shall forthwith report tli ^ 1903, s. 209.

same to the Board which may either confirm, modify or

disallow the act or order of such engineer: and notice of

such confirmation, modification or disallowance, shall be
duly given to the company.

1/'^ rv\ x, n -vi jx ^1.
Ont. Electric Rv,

Company to ]()(>. 1 lie comT)any shall, as soon as possible after the re- A,,f p t: r»
notily orders • j. J ^- ixi "d 1 £C .l"

Act, K.b.U.
of commis- ceipt ot ally order or notice oi the rSoard affecting any oii«q7 ^ ooQ
sionertoits iX. XXi i £ lX. -X x J.-L J x-

ioy<,C. ^Uy,

officers, etc. ^^^ otiicers or employees of the railway or any oi the duties g, 104 amended,
of such officers or employees, give cognizance thereof to

each of its officers and employees, in one or more of the
ways mentioned in section 160 of this Act.

Reasons and
defects must
be stated.

iViuillv.

Report of
inspecting
engineer.

Action
thereon.

Notice.

What to be
deemed suffi-

cient notice
thereof.

167 All orders of the Board shall be considered as made * R s O
known to the company by a notice thereof signed by tJie jggy

" 209
rhainno)! or secretary thereof, and delivered to the presi-

g jqs amended,
dent, vice-president, managing director, secretary or super-
intendent of the said companjs or at the office of the com-
pany.

Inspection not to Relieve from Liability.

Inspection
not to relieve
com
liabil

168. No ijispection had under this Act, and nothing in ry^^ r^ a^.^

ipanyfrom {\x\^ Act contained, and nothing done or ordered or omitted 1903*5 242
to be done or ordered, under or by virtue of the provisions p^cj-'
of this Act, shall relieve, or be construed to relieve, any
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compauy of or from any liability or responsibility resting

upon it by law, either towards His Majesty or towards any
person, or the wife or husband, parent or child, executor

or administrator, tutor or curator, heir or personal repre-

sentative, of any person, for anything done or omitted to

be done by such company, or for any wrongful act, neglect

or default, misfeasance, malfeasance or nonfeasance, of

such company, or in any manner or way to lessen such

liability or responsibility or in any way to weaken or

diminish the liability or responsibility of any such com-
pany, under the laws in force in tliis Province.

TOLLS.

By-Laws as to.

Hy-iaus tube H)i). (D Tlip (M)inpany or ihc dir(H'iors of Uio company,

lizhf'VSsu -'of
^y by-law or any such officer or officers of the company as

lariffs of lolls are thereunto authorized by by-law of the company or direc-

hythe
^^^^

tors may from time to time prepare and issue tariffs
oinimny. ^^ ^j^^ tolls to be charged, as hereinafter provided, for

all traffic carried by the company upon the railway, or in

its vessels, and may specify the persons to whom, the place

where, and the manner in which, such tolls shall be paid.

To be approved
l)y Board.

(2) All such by-laws shall be submitted to and approved
by the Board.

Hoard may (3) The Board may approve such by-laws in whole or in

whole or in part, or may change, alter or vary any of the provisions
part or may ,r
change. therein.

\(> tolls to be
liarged until
by-law
approved by
Boa rd

.

(4) No tolls shall be charged by the company until a by- Dom. Ry. Act,

law authorizing the preparation and issue of tariffs of 1903, s. 251,

such tolls has been approved by the Board, nor shall the amended,

company charge, levy or collect any money for any ser-

vices as a common carrier, except under the provisions

of this Act.

Collection of Tolls.

olleeting
i'Hck charge.*

11 goods.

170.—(1) The (•()nii);uiy shall have the power to collect (See Penetangui-

and receive all charges subject to which goods or eommo- ^bene and Onllia

dities nniy come into their possession, and on ])aynient of '^y-* p ^dw.VII.

such charges by the company without any formal transfer, '-'• ^^''' ^- ^'^)-

the company shall have the same lien for the amount thereof

upon such goods or commodities as the person to whom
such charges were originally due, and shall be subrogated
by such payments to all the rights and remedies of such
persons for such charges.



Sale of goods
to recover
tolls.
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(2) In case of refusal or neglect of payment on demand Out. Electric Ry.

of any such tolls, or any part thereof , to such persons, Act, R.S.O.

the same may be sued for and recovered in any court of 1897, c. 20i),

competent jurisdiction, or the agents or servants of the 43 (2).

company may seize the goods for or in respect whereof

such tolls ought to be paid, and detain the same until

payment thereof; and in the meantime the said goods

shall be at the risk of the owners thereof.

(3) If the tolls are not paid within six weeks, and where Dom. Ry. Act,

the goods are perishable goods, if the tolls are not paid 1903, s. 280 (2).

upon demand or if such goods are liable to be destroyed

while in the possession of the company by reason of delay

in payment or taking delivery by the consignee, the

company may advertise and sell the whole or any part of

such goods and out of the money arising from such sale

retain the tolls payable and all reasonable charges and
expenses of such seizure, detention and sale, and shall

deliver the surplus, if any, or such of the goods as remain
unsold, to the person entitled thereto.

(4) If any goods remain in the possession, of the com-

pany unclaimed for the space of twelve months, the com-
pany may thereafter, and on giving public notice thereof

i)y advertisement for six weeks in the Ontario Gazette, and
in such other papers as they deem necessary, sell such

goods by public auction at a time and place to be men-
tioned in such advertisement, and out of the proceeds

thereof pay such tolls and all reasonable charges for
^

storing, advertising and selling such goods; and the

balance of the proceeds, if any, shall be kept by the com-
pany for a further period,of three months, to be paid over

to any person entitled thereto.

(5) In default of such balance being claimed before the Ont. Electric Ry.

expiration of the period last aforesaid, the same shall be Act, R.S.O. 1897,

paid over to the Provincial Treasurer to be applied to thee. 209. s. 43 (4,

general purposes of the Province, unless claimed by the 5).

person entitled thereto, within six years of the date of such

payment.

Passenger Fares on Electric Roads.

Limit of
fares on
electric
railways.

171.- (1) Notwithstanding anything contained in any Qnt. Electric

agreement with any municipal or other corporation or per- Ry. Act, R.S.O.

son or any provision contained in any special Act to the eon- 1897, c. 209, s.

trary, the fares to be taken by the aompany on a railway 43 (7) amended,

operated by electricity for each passenger shall not ex-

ceed five cents for any distance not exceeding three miles,

and where the distance exceeds three miles then not ex-

ceeding two cents per mile or fraction thereof for the dis-



'upils' tickfts.

tance actually travelled. Children under ten years of age
shall be carried for three miles or less for three cents and
for any additional distance for half fare, but children in

arms shall in all cases be carried free.

(2) Pupils under seventeen years of age actually attend-
iug school shall be entitled to purchase wr at any of&ce of

(he company where tickets are sold on a certificate from
their principal teacher that they are bona fide pupils attend-
ing school "W eight tickets for twenty-five cents, such tick-

ets to be used only })etween the hours of eight o'clock and
half past nine in the forenoon, and between half-past three

and five o'clock in the afternoon, and then only for the pur-
pose of attending and returning from school, provided that
no such tickets shall entitle any pupil to ride a greater dis-

tance than five miles.

Certain uRree- utr (3) This section shall not be construed to alter or vary
iiioiiui not
:itTeited. any agreement by which the company is bound to charge a

lesser rate of fares for passengers than those mentioned in

this section, or to supply a greater number of tickets to

pupils attending school or to pupils of a lesser age or at

diiferent hours or for a (>rpatpr distance than mentioned in

this section."**

ppiication to (4) This section shall apply to street railways.
cireet railways. ^ ^ ^ *^ "^ "^

app"y toTOiii^
*" (5) Tliis section shall not apply to a company whose tar-

)«nit's opcrat- iff for passenger fares is subject to the approval of any com-
parks. nnssioners m whom are vested any park or lands owned by

the Crown for the use of the public of the Province of On-
tario. "•«

BOAKD AND MEMBERS OF LEGISLATTKE TO BE CARIIIED FREE.

LeT8hi[ur"^
172. The company shall furnish free transportation upon Dom. Ry. Act,

and Board ^ny of its trains, for memliers of the Legislature with their 1903, s. 275 (5)

trHiisportation baggage, and also for the members of the Board, and for amended,

such officers and staff of the Board as the Board may de-

termine, with their baggage and equipment, and shall also,

when required, haul free of charge any car provided for

ihe use of the Board.

DISCRIMINATION.

i>i.sorimination 173.—(1) Sucli tolls may be either for the whole or for any
''""'"

particular portions of the railway; but all such tolls shall

always, under substantially similar circumstances and com-
ditions be charged equally to all persons and at the same
rate, whether by weight, mileage or otherwise, in respect

of all traffic of the same description and carried in or upon
a like kind of ears, passing over the same poition of the
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line of railway; and no reduction or advance in any such

tolls shall be made, either directly or indirectly, in favour

of or against any particular person or company travelling

upon or using the railway.

decreaseTu''^ (2) The» tolls for larger quantities, greater numbers, or Dom. Ry. Act,

tolls in certain longer distances may be proportionately less than the 1903, s. 252(1, 2).

tolls for smaller quantities or numbers, or shorter dis-

tances, if such tolls are, under substantially similar cir-

cumstances charged equally to all persons.

Special rates
for perishable
goods.

Unjust dis-

crimination
between
localities

r>rohibited.

Long and
short liaiil

clause.

Competitive
points.

(3) The company may make uniform special rates for (See Hamilton,

the carriage of fruit, milk and other perishable products Guelph & North

and commodities. ShoreRy.5 Edw.
VII. ,c. 93,8.52).

(4) No toll shall be charged which unjustly discrimin-

ates between different localities. The Board shall not

approve or allow any toll, which for the like description

of goods or for passengers, carried under substantially

similar circumstances and conditions in the same direc-

tion over the same line, is greater for a shorter than for

a longer distance, the shorter being included in the longer
distance, unless the Board is satisfied that owing to com-
petition, it is expedient to allow such toll. The Board
may declare that any places are competitive points within
the meaning of this Act.

Pooling
prohibited.

(5) No company shall, except in accordance with the Dom. Ry. Aci

provisions of this Act, directly or indirectly, pool its 1903, s. 252 (3,4.

freights or tolls with the freights or tolls of any other
railway company or common carrier, nor divide its earn-
ings or any portion thereof with any othf»r railway com-
pany or common carrier, nor enter into any contract, ar-

rangement, agreement, or combination to effect, or which
may eftVct, any sucli result, without leave therefor hav-
ing been obtained from the Board.

Duty of com-
pany to afford
reasonable
facilities for
receiving,
forwarding,
and delivering
traffic without
partiality and
without
unrea.sonable
delay.

174. All companies shall, according to their respective

powers, afford to all persons and companies all reason-
able, and proper facilities for the receiving, forwarding
and delivering of traffic upon and from their several

railways, for the interchange of traifio lietween their

respective railwavs, and for the return of rolling stock

;

and no company shall make or give any undue or un-
reasonable preference or advantage to, or in favour
of, any particular person, or company or any parti-

cular descri])tion of traffic, in any respect whatsoever,
nor shall any company by any unreasonable delay or
otherwise howsoever, make any difference in treatment in

the receiving, loading, forwarding, unloading, or delivery
of the goods of a similar character in favour of or against
any particular person, or company, nor subject any par-
ticular person, or company, or any particular descrip-
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tion of traffic, to any undue, or unreasonable, prejudice

or disadvantage, in any respect whatsoever; nor shall any
company so distribute or allot its freight cars as to dis-

i ,„iue criminate unjustly against any locality or industry, or

acuaiu're
*"^ against any traffic which may originate on its railway

destined to a point on another railway in Ontario with

which it connects; and every company which has or works
a railway forming part of a continuous line of railway
with, or which intersects, any other railway, or which
has any terminus, station or wharf near to nny terminus,

station or wharf of any other railway, shall afford all due
and reasonable facilities for delivering to such other rail-

ciKine way, or for receiving from and forwarding by its railway
iiisadvanuige. all the traffic arriving by such other railway without any

unreasonable delay, and without any such preference or

advantage, or prejudice or disadvantage, as aforesaid, and
so that no obstruction is offered to the public desirous of

using such railways as a continuous line of communica-
tion, and so that all reasonable accommodation, by means
of the railways of the several companies, is, at all times,

afforded to the public in that behalf; and any agree-

Agreementsin Tuent made between any two or more companies contrary
violation void, fo fljif, section shall be unlawful and null and void.

uerof 175. The Board may determine, as questions of fact, j3qj^_ j^y_ p^^.^

detennine whether or not traffic is or has been carried under sub- 1903, s. 253.

snbstonUaiiv stautially similar circumstances and conditions, and
simiiai ciroiim- ^r}jg^}^pp there has, in any case, been unjust discrimin-

preferences, ation, or unduc or unreasonable preference or advantage,
^^'

or prejudice or disadvantage, within the meaning of this

Act, or whether in any case the company has, or has not,

complied with the provisions of this and the last preced-

ing section; and mav by regulation declare what« shall

constitute substantially similar circumstances and con-

ditions, or .unjust or unreasonable preferences, advan-
taores. prejudices, or disadvantages within the meaning of

this Act. or what shall constitute compliance or non-com-
pliance with the provisions of this and the last preceding
section.

,.roof"e»"pect- 176.—(1) Whenever it is shown that any company charges

difcHminL ^^^' pe^son. Company, or class of persons, or the persons
tion. etc. in any district, lower tolls for the same or similar goods,

or lower tolls for the same or similar services, than they
charge to other persons, companies, or class of persons, or

to the persons in another district, or makes any difference

in treatment in respect of such companies or persons, the
burden of proving that such lower toll, or difference in

treatment, does not amount to an undue preference or an
unjust discrimination shall lie on the company.

\lia». B-mrd
. ,

i
.'

in'deterSn ^^^ ^" deciding whether a lower toll, or difference in
unjust dis treatment, does or does not amount to anv undue prefer-
cnnunation, • ± ^^ ••j« ,^ t»'i •!
etc. ence or an unjust discrimination, the lioard may consider

whether such lower toll, or difference in treatment, is
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necessary for the purpose of securing, in the interest of

the public, the traffic in respect of which it is made, and
whether such object cannot be attained without unduly
reducing the higher tolls.

onoirfor""'^"' (3) In any case m which the toll charged by the company Dom. Ry. Act,
carnage^by fgj carriage, partly by rail and partly by water, is expres- 1903, s. 254.

water. sed in a single sum, the Board, for the purpose of deter-

mining whether a toll charged is discriminatory or con-

trary in any way to the provisions of this Act, may require

the company to declare forthwith to the Board, or may de-

termine what portion of such single sum is charged in

respect of the carriage by rail.

to'^begrantld*^^ 177. Every company which grants any facilities for the Doin. Ry. Act^

companto carriage of goods by express to any express company or 1903, s. 278.

person, shall grant equal facilities, on equal terms and
conditions, to any other express company which demands
the same.

fOT*^'^iw1/or^^
^^^ Nothing in this Act shall be construed to prevent the Dom. Ry. Act,

charitable pur- carriage, storagc or handling of traffic free or at reduced l*^*^-^-

poses.
rates for the Dominon, or any provincial or municipal gov-

ernment, or for charitable purposes, or to or from fairs and
expositions for exhibition theteat, or the carriage, free or at

reduced rates, of destitute or homeless persons, transported

by charitable societies, and the necessary agencies employed
in such transportation, nor to prevent the issuance of mile-

age, excursion or commutation passenger tickets, or the

carriage at reduced rates, of immigrants or settlers, and
their goods and effects, or any member of any organized

association of commercial travellers with his baggage, nor
to prevent railways from giving free carriage or reduced
rates to their own officers and employees, or their families,

or for their goods and effects, or to members of the press,

or to such other persons as the Board may approve or per-

mit, nor to prevent the principal officers of any railway, or

any railway or transportation company, from exchanging
passes or free tickets with other railways, or railway or

transportation companies, for their officers and employees
Proviso. and their families, or their goods and effects

;
provided that

the carriage of traffic by the company under this section

may, in any particular case or by general regulation, be
extended, restricted, limited or qualified by the Board.

APPOINTMENT OF RAILWAY CONSTABLES.

Constables J79 —(1) The Justices of the Peace for any county as- ^ .,,

pointed to act sembled at any General Sessions of the Peace on the appli- n a ^ r> c ronthelineof ,. j. n i: j /• j • (• .-i i m ^Y- Act, K.o.^-
any railway, catiou 01 tJtte Doarcl 01 Qirectors 01 the company whose rail-ioo^ ono

j^

M^ay or any part thereof passes within the local jurisdiction ]|3 '/| j~

of such Justices of the Peace, or on the application of any



Oath of office.

clerk or agent of the company thereto authorized by such

board, may, in their discretion appoint any persons recom-

mended to them for that purpose by such board of directors,

clerk or agent, to act as constables on and along such rail-

way; and every person so appointed shall take an oath or

make a solemn declaration in the form or to the effect fol-

lowing, that is to say :

"I, A. B,. having bean appointed a Constable to act upon and
"along (hn'e unim- Ihr liitihrdii). under the provisions ot The On-

"tario Uailwinj Art, lOOG, do swear that 1 will well and truly

"serve our Sovereign FiOrd the King, in the said office of Constable,

'"wi hout favour or affection, malice or ill-will, and that I will, to

"the best of my power, cause the peace to be kept, and prevent all

"offences against the peace, and that while 1 continue to hold the

"said office, I will, to the best of my skill and knowledge, discharge

•'the duties thereof faithfully, according to law: So help me God."

if/mSered!'*' (2) Such oath or declaration shall be administered by any Ont. Electric

one such Justice or by the Clerk of the Peace for such Ry. Act, R.S.O
county. 1897, c. 209,

foTiuwri"' (3) f^"ch appointment shall be made in writing signed ^-1^3 (2)>

i»K. by the Clerk of the Peace and the fact that the person amended

appointed thereby has taken such oath or declaration shall Dom.Ry. Act,

be endorsed thereon by the person administering such oath 1903, s. 141

or declaration.
"

P^''^
(J)'amended.

suXcon-^
I'^O. Every constable so appointed, and having taken such

q^^^ Electric
stables and to oath or made such declaration as aforesaid, shall have full i?,. k^t r <; nwhat localities 4 u^ £ n^ I- jn K> .

Act, K. S.U.
they shall power to act as a constable lor the preservation of the peace ^^^97 ^ 209
'^'""' and for the security of persons and property against felonies ^ 114

and other unlawful acts on such railway, and on any of the
works belonging thereto, and on and about any trains,

roads, wharves, quays, landing-places, warehouses, lands
and premises belonging to the company, whether the same
be in the county, city, district or other local jurisdiction

within which he was appointed, or in any other place

through which such railway passes, or in which the same
terminates, or through or to which any railway passes which
is worked or leased by such railway company, and in all

places not more than one quarter of a mile distant from the
inilway: and shall have all the powers, piotections and pri-

vileges for the apprehending of offenders, as well by night
as by day and for doing all things for the prevention, dis-

covery and prosecution of felonies and other offences, and
for keeping the peace, possessed by any constable duly ap-
pointed.

Hitiesofsuch l'*^l- Tt shall be lawful for any such constable to take Ont. Electric

nstabk's. such pcTsous as may be punishable by summary conviction Ry.Act, R.S.O.

for any offence against the provisions of this Act, or of any 189,7 ,_c. '209,

of the Acts or by-laws affecting any such railway, before s. Ho.

any Justice or Justices appointed for any county, city,

11—U6
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Dismissal of
any sucli con-
stable.

district or other local jurisdiction within which such rail-

way passes; and every such Justice shall have authority to

deal with all such cases, as though the oiience had been
committed and the person taken within the limits of his

own local jurisdiction.

182. The Judge of the County Court of the County iiiQ^^^
Electric

which the constable resides, may dismiss any such con- Ry.Act R.S.O.
stable, and the board of directors of the company or any 1^97 e.209
manager or superintendent thereof may dismiss any such,; 11(5, amended,
constable who may be acting on the railway ; and upon such

dismissal, all powers, protection and privileges belonging

to any such person, by reason of such appointment, shall

wholly cease; and no i)prsoii so dismissed shall be again

appointed or act as a constable for such railway without the

consent of the authority by which he was dismissed.

And of
dismissals

Record of ^HH. The (H)m])anv shall cause to be recorded in the office
appointinent /.iiio'i • ji
of constables, of the clerk of the peace, for every county where-

in such railway passes the name and designation of

every constable so appointed at its instance, the

date of his appointment, and the authority making it,

with such appointment or a certified copy thereof, and also

the fact of every dismissal of any such constable, the date

thereof, and the authority making the same, within one
week after the dale of such a])])ointnient or dismissal, as

the case may be; and such clerk of the peace shall keep a

record of all such facts in a book which shall be open to

public inspection, and shall be entitled to a fee of fifty

cents for each entry of appointment or dismissal, and twen-
ty-five cents for each search or inspection, including the

taking of extracts. Such record shall, in all courts, be
yriina facie evidence of the due appointment of such con-
stable and of his jurisdiction to act as such, without further

proof than the mere production of such record.

Neglect of
duty by
constable

I'eiuiltv

184. Every such constable who is guilty of any neglect or Dom.Ry.Aci
breach of duty in his office of constable, shall be liable, on 1903, s .-!4]

summary conviction thereof, within any county, city or (5, 6.)

district wherein such railway passes, to a penalty not
exceeding eighty dollars, or to imprisonment, with or with-
out hard labour, for a term not exceeding two months. Such
penalty may be deducted from any salary due to such offen-

der, if such constable is in receipt of a salary from the com-
pany.

PASSENGER CONDUCTOES TO HAVE THE POWER AND AUTHORITY
OF CONSTABLES.

Conductors to 18o.—(1) The couductor of every tram carrying passen- xt n ,^a
have powers of -n • ^i • T) '

i ^u "

i <. ± xi
New,—tJased

constables. gcrs Within tills Province and the conductor of the car or ^^ Ohio Rv.
cars of every railway carrying passengers within this Pro- j^^^,

vince, is hereby invested with all the powers of a constable,
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while on duty on his (rain or on said car and cars, and said

conductor may wear a badge or other distinguishing mark
of a special constable.

Sege"' guilty (2.) When a passenger is guilty of disorderly conduct, or New,—Based
otiniscondiut. uses any blasphemous or obscene language, or plays any on Ohio Ry.

game of cards or chance for money or any other thing of law.

value, upon anj' passenger train or upon the car or cars of

any railway carrying passengers within this Province, the

conductor of such train or car or cars of such railway may
stop his train or said car or cars at the place where
such offence is committed or at the next stopping place of

such train or of such car or cars and eject such passenger

from the train or from said car or cars, using only such
force as may be necessary to accomplish such removal ; and
the conductor may command the assistance of the employees
of the company, and of the passengers on such train or on
such car or cars to assist in such removal ; bat before doing
so he shall render to such passenger such proportion of the
faro he /m.v paid as the distance he then is from the place

to which he has paid fare bears to the whole distance for

which his fare is paid.

186. When a passenger is guilty of any offence upon a New,—Based
passenger train or upon the car or cars of any railway on Ohio Ry. -

carrying passengers within this Province, the conductor of law.

such train or of such car or cars may arrest him and take
him before any Justice having cognizance of such offence

in any county or district in this Province in which such
train or car or cars runs, and lay an information before
such Justice, charging him with such offence; but in no
case shall the liability of the company for damages caused
by the conduct of its conductor be affected by the provi-

sions of this and the next preceding section.

1<S7. The company shall cause a notice to be placed in all ^^^

passenger cars stating that the conductors have the author-
ity and powers of constables.

W 1S8. A conductor exercising the powers of a constable
acting as con- under this Act shall be entitled to the protection accorded

by law to constables engaged in the performance of their

duties as such."»i

Conductor
may arrest
passenger lor

offences

.

Notice of
authority o\
,,,.,,],,. tor

conductor

STKEKT KAILWAYS AND EAILWAYS OPERATING ALONG HIGH-
WAYS.

General Provisionx.

AppJJ';^2noOf 189. Unless ofher wise provided, sections 190 to 221 inclu- New.
street railways sive, shall applv only to street railw^avs and companies in-
and electric iinj'i '

£ l L' • ± • • j
railways on corporatcd tor the j)ur])ose ot ('f)nstructing, maintaining and
'""''

'^

o])erating street railways as defined in the interpretation

clauses of this Act, and to other railways incorporaled for
tJie purpose of operating partially or wholly along high-
ways by electricity.

liighwnys.
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Powers of 190. Eveiy such company shall, subject to any pi'o- Street Rv Act
visions contained in the special Act or in any agreement j^gQ jggy

^'

made between the company and a municipality, have 208, s. 11, (1)
authority to construct, maintain, complete, and operate

and from time to time to remove and change as required,

a double or single track railway, with the necessary

switches, side tracks and turn-outs, for the passage of

cars, carriages and other vehicles adapted to the same,

upon and along such of the highways in any municipality

to which the Special Act extends, as the council of the

municipality may by bj'^-law authorize, and over and upon
lands purchased or leased by the company for that pur-

pose, and to take, transport and carry passengers upon
the same, by the force or power of electricity, and to con- (See Western
struct and maintain all necessary works, buildings, Central Ry.
appliances and conveniences connected therewith. 5 Edw. VII.,

c. 109, s. 20,

Freight traffic 191. The (onipaiiy may take, transport and convey goods amended,

upon its railway, but no freight or express cars shall be

carried along any highway in any city, town or vil-

lage over the railway unless and until the size and num-
ber of the cars and motors to be used therewith, and the .

hours of running the same, have been approved by the

Board, nor shall any freight service be operated nor any
rJa.ss of freifflit carried on any such highway until author- ^'^'^^'1^ j^*^'^^'

ized by, or except as directed by the Board. 9na iq'

beYvvIeJfmuni 1^'^- Subject to the provisions of section 217 of this Act,
cipaiity and the compauv and the council of any municipality in
company as to i • i ^^ , i> •^ • ^ ^ l
construction, which a railway or part of a railway is laid may, amongst
st^reet repairs,

(^ther things, enter into any agreements they think ad vis

able, relating to the construction of the railway; the time
within which the railway shall be commenced, the man-
ner of proceeding therewith, .and the time of its comple-
tion; the paving, macadamizing, repairing, grading, ami
cleaning of the streets upon which tlie railwaj' is laid; the

construction, opening and repairing of drains and sewers;

the laying, repairing or taking up of gas and water pipe's

in the streets; the location of the railway, and the particu-

lar streets along which the same may be laid ; the pattern

of rails; the time and speed of running the cars, sleighs

and other conveyances; the fares to be charged within the

maximum hcreinhefore mentioned, and the amount of

compensation (if any) to be paid by the company annually
or otherwise.

Sunday Cam.

etc^'n u'V"^^ 193. -(1) Xo company or municipal corporation ()peratin<i' -

operated on a street railway, tramway or electric railway, shall operate
.'^nndav.

the same or employ any person thereon on the first day of

the week commonly called Sunday, except for the i)nr])osc

of keeping the track clear of snow or ice, or for the purpose
of doing other work of necessity.
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Kxceptioiis.

I'rimllv,

Application
of penalties.

Liabilities
of conductor.

Application cf

.section

.

iard wires.

I'rotpcting
water pipes,
etc., from in-
jury by
electricity

•(2) Noiwithstandiiig" anything in this Act or in the spe-

cial Act or in any agrocniont contain«Hl, companies which
have befoH! the first day of April, 1897, regularly run cars

on Sunday may hereafter do so, but the foregoing subsection

shall not confer any rights so to run cars on Sunday not

now possessed by such comi)anies nor shall it affect or apply
to any company which has by its charter or by any special

Act the right or authority to run cars on Simday nor shall

it affect the light (if any) of the Toronto Railway Company
to run cars on Sunday ; nor shall it affect the right of any
railway company to run cars or trains as provided in sub-

section 2 of section 1'36 of Chapter 209 of the Revised Stat-

utes of Ontario, 1897, which right shall be continuekl as

though such statute stood unrepealed. "•»

(3) For everj' train or car run or operated in violation of

this section, the company shall forfeit and pay the sum of

|400, to be recovered in any court having jurisdiction in

civil cases, for the amount, by any person suing for the same
under this section and for the purpose thereof. The action

for the recovery of the said sum shall be brought before a

court having jurisdiction as aforesaid in the place from
which such train or c;ir started, or through which it passed

or at which it stopped in the course of such operation.

(4) All moneys recovered under the provisions of this

section shall bo ;(i)pi'opriated as follows : One moiety thereof

to the plaintiff and the other moiety to the local munici-
pality from which the train or car started ; i*" but if the

train or car is operated by the municipality from within
whose limits the same started, the plaintiff shall receive the

whole amount so recovered .
"•«

(5) The conductor or other person in charge of any train

or car run or operated in violation of the provisions of this

section shall be liable for every such offence to a penalty
not exceeding |40 nor less than $1, besides costs, and the
same shall be recoverable on summary conviction.

^W (6) This section shall apply to all railways operated by
electricity and street railways whether they are operated on
a highway or on a right of way owned by the company. "•«

194-.—(1) The company, when operating any portion of ^ t R - A t

its line across or along a highway by means of electricity d c q 1S97 c
conveyed by wires above ground, shall cause to be strung ^q^

'

^
*

^^ (\.2\
and maintained guard wires, as far as may he reasonably "

' '

possible sufficient to prevent telegraph, telephone or other

wires now or hereafter strung across or along the highway
from coming into contact with or falling upon the said

wires conveying such electricity.

(2) The company, when operating any portion of its line

by means of electricity, shall use such means and ap-

pliances as may, as far as may be reasonably possible, pre-

vent water pipes, gas pipes, cables and other things now
or hereafter placed underground from being damaged in
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Powers of
board.

consequence of the escape or discharge of electricity into

the ground. Unless otherwise ordered by the Board, proper
bonding of the rails and connecting the rails so bonded to

the electric power generator or generators with a proper and
efl&cient system of return wires shall be taken to be a com-
pliance with the conditions of this section.

(3) The Board shall have power to make such order or

orders as to it may seem proper to compel the proper obser-

vance of this section.

Right of
action.

195. Any person suffering damage by reason of the non- Street Ry. Act,

compliance by the company with the provisions of the R.S.O. 1897,

preceding section shall have a right of action against thee. 20S, s. 19.

company therefor.

Forfeiture for Non-user.

Forfeiture by )% —(|^ jjj f.yge the company at any time ceases to regu- Street Ry. Acts

larly use the whole or any part of its railway for a period R.S.O. 1897,

of eighteen months, it shall, uiJ07t its being so ordered bys.SI.

the Board, forfeit the right to use the railway or the part
unused, as the case may be, together with the rails, poles

and wires thereof, and the company shall, in addition,

indemnify ihe municipality in respect of all costs incurred
in taking' up the rails and {)utting the hifjhwnys in proper
repair.

Lien of
municipality.

w (2) The municipality shall have a lien upon the rails,

poles, wires, rolling stock, and other property of the com-
pany until the expense of taking up the rails and putting

the highways in proper repair is paid."»i

Additional Powers of Electric and Street Railways.

pr°oZctfon° 1^^- I^.ail^^'»y companies operating by electricity and Ontario Elect
anduseof street railway companies shall also have power: Act, R.S.O.,

(1) To construct, maintain and operate works for the pro-
1""'

>
c- ^09,

duction of electricity for the motive power of the said ^'
^

/'

railways, and for the lighting and heating the rolling

stock and other property of the company.

water po^wers ^2) To acquire by lease or purchase and to hold, utilize (See Western
and stock in and develop water powers and the necessary land there- Central Ry.,

company. with, and to construct the necessary plant for the pur- 5 Edw. VII.,

pose of generating electricity for lighting, heating and c. 109, s. 14.)

power in operating the said railway.

Arrangements
for supply of
power.

W (3) To enter into any agreement with any person or com-
pany for supplying steam or other power for the production

of electricity for the purposes of the railway or with any
electric light or electric railway company, or any company
organized for the purpose of suppling or furnishing electric
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power, for the purcliase, leasing or hiring of power to run
Iheir electric motors, carriages or cars, or for lighting or

heating the same, or for any other purpose for which it

may l>e required by the company to construct, carry on or

operate the railway. "W

l''!".,1i^JV.,.,u ("i) '^^ purchase, lease or a(;nuire Uy voluntary donation /^ o .u iacquire lunds iiiin • (066 1 cTth and
forparks, etc. ;vnd to hold for any estate in the same and to sell, lease, Huron Rv Co

alienate or mortgage any lands or premises intended and
13 j^j^^ yjj

*'

necessary or suitable for park or pleasure grounds and to
^ jq^ j. ^^'u)\

imi)rove and lay out such lands as parks or places of public

resort and to make and enter into any agreement or ar-

rangements with the municipal corporations of the muni-
cipalities wherein the same are situate or any of them,
in respect thereto, subject, however, to the power of the

municipality to pass by-laws to regulate the use of sucli

public parks and pleasure grounds; but none of the pro-

visions of this clause shall be in force or have effect unless

and until the municipal council or councils of the muni-
cipality or municipalities wherein the lands proposed to

be acquired by the company are situate has or have by
by-law declared its or their assent to the company's ac-

quiring lands under and for the purpose mentioned in this

clause. No such park or pleasure grounds shall be used
for games, pic-nics, excursions or other public entertain-

'"" ments on mt Sunday; provided, however, that concerts for

which no admission fee is charged may be given in any
such park on Sunday. "•«

(5) To purchase the right to convey electricity required Ont. Electric

for the working of the railway and lighting or heating Ry. Act, R.S.O.
the same over, through or under lands other than 1897, c. 209, s. 9

the lands of the railway by the special Act authorized to (/?), amended,
be built, and with the consent of the councils of the mun-
icipalities affected, to purchase the right to lay conduits

under, or erect poles and wires on or over such lands as may
be determined by the company, and along and upon any
of the public highways, or across any of the waters in this'

Province by the erection of the necessary fixtures, in-

cluding posts, piers or abutments for sustaining the cords

or wires of such lines, or the conduits for such electricity,

upon and subject to such agreement in respect thereof as

shall first be made between the company and any private

owners of llie lands affected, and between the company and
any municipality in which such works or any part thereof

or of the railway may be situate, and under and subject

to any by-law or by-laws of the council of such municipal-
ity passed in pursuance thereof, provided such works are

not so constructed as to incommode the public use of such
roads or highways, or as to be a nuisance thereto, or to

impede the free access to any house or other building
erected in the vicinity of the same or to endanger or in-

juriously affect the same or injiiriously to interrupt the

navigation of sncli Avaters. The rii^hts conferred upon the

Acquiring
riKhts for con
vcying elec-
tricity.
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company shall not be exercised within the limits of any
Park vested in the Crown for the use of the public of the

Province of Ontario or any land vested in any commis-
sioners for any such park without the consent of the com-
missioners and the approval of the Lieutenant-Governor
in Council.

mnwaTon'"°^ (6) Subject to the provisions of i*" so^ctions 202 to 208,
highways. inclusive, and of section 218"*i of this Act, no rail-

way or street railway shall be constructed or oper-

ated along any street, highway or public place of

any municipality until first authorized by an agree-

ment in respect thereto made between the company
and such municipality and under and subject to the

terms of such agreement and of section 217 of this Act and
of any by-law or by-laws of the council of said municipal-

ity to be passed in pursuance thereof; and in all such

cases any and every work, matter or thing in connection

with the motive power, and the application and using

thereof in so constructing, operating and working such
railway, or the cars, carriages, engines, motors or machines
thereof shall be so constructed, erected, laid down and
arranged as to impede or incommode the public use of such

street, highway or public place as little as possible, and
so as not to be a nuisance thereto, nor to interfere with

the free access to any house or other building erected in

the vicinity of the same, and the electric and other ap-

pliances shall be of such an improved manufacture and so

placed as to avoid so far as possible any danger to build-

ings or other property.

Notice to be 198.— (1) No municipal council, notwithstanding anything
2 gjj^^, Y'll c

passhi/by^?aw contained in this or any other Act to the contrary, shall 27 5 \q (1-2),

constnSi pass a bylaw authorizing any electric railway company ^^lended.
on highways, or street railway company to lay out or construct its rail-

way along any public highway, until written or

printed notices of the intended by-law, specifying the route

to be taken by the railway, shall have been previously
posted up for one month in six of the most public places in

the municipality, and published weekly for at least four
successive weeks in some newspaper published in the muni-
cipality, or, if there be no such newspaper, in a news-
paper published in a neighboring municipality, or, if there
be no such newspaper, then in a newspaper published in

the county town. «

Objectors to be (2) The council shall hear in person or by counsel any
cound^?^ one whose property may be prejudicially affected by such

proposed railway who desires to be heard.

Appeal to nr (3) If af'ter hearing such objections as may be made, the
Board to quash -i 1 n i i ,1 • • ,1 -^ -

. ,. ' »

or amend. couiicil sliall pass a by-Jaw authorizing the construction of a
railway or street railway on, upon or along any highway,
any fifteen freeholders in the municipality may peti-

tion the Board to amend or quash such by-law, and upon
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such pelilion after hearing all parties interested the Board
shall have poAver to amend suoh l)y-law in such manner as

io Ihe Jioard niay seem proper or to quash the same."*«

Costs. MT (4) The costs of such proceeding shall be in the discretion

of the lioard and may be fixed by the Board or taxed by one
of the taxing officers of the Supreme Court of J udicatuie. "•«

Section not to ^ . -in t • •
i

•
i

apply to certain :i*r (o) I lus section shall not apply to extensions within the
extensions. t -i x'

•
i. t i- it -1 1 ilimits 01 a city or town of a street railway already con-

structed. "»»

I'oukt I(

Proviso.

199. The company may, at any point or points where its
lieYiaif. railway may run along the highway, deviate from such

highway to a right of way owned by the company provided
that no obstruction of such highway shall be made by such
deviation; but if the rails on such deviation do not rise

above or sink below ihe surface of the road more than one
inch they shall not be deemed an obstruction; provided
that the right by this section conferred shall not be exer-

cised by the company without the consent of the Board; and
the lioard may, upon such terms as seem just, on applica-

tion of the company, order that the said company may make
sucji deviation.

Limitation of 200. Notwithstanding anything contained in this Act, (See Hamilton,

eieetrTcai'""
°^

<^i' i^ 'i^^y statute of the Proviuce, no municipality shall Guelph and
energy. have the power to grant to any railway or street railway North Shore R\

any exclusive rights, privileges, or franchise, as to the 5 Edw. VII.,

transmission of electrical energy for power, light and heat c. 93, s 61.)

over or across any public highway or street in the said

municipality.

Expropriation by Street Ra/hcny Companies.

nan'rwhen' "^l-—^^^ ^^^ ^'^^^ ^^^ council of a municipality, by re-

andtowhat solution, declares that the council is of opinion that a com-
lowed. pany incorporated with power to construct a street railway

in the municipality should have powers of expropriation
for the purposes of building a part of its railway between
two or more points, set forth in the resolution, and situated

within the municipality, the company, upon registering

the resolution in the proper registry office, shall, in respect

of lands lying between the points named, possess the powers
conferred upon railway companies under the sections of

this Act relating to the taking of lands without the consent
of the owner.

(2) Such powers shall be exercised within two years from
the passing of the resolution, and not afterwards, and the

lands to be taken hereunder shall not exceed one chain *n

width.

(3) The provisions of this section shall not ai)i)ly to the Street Rv. Act,
tract of country extending three miles above and three R.S.O. 1897,

miles below the Falls of Niagara, and for a width inland c. 208, s. 39

of one mile from the said River Niagara. amended.

12—146
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Duration of Street Eaihoay Franchises.

wi^d/munici- 202.- (1) No municipal council shall griuit to a street

paiitymay railway company any privilege under this Act for a longer

fe™es^'"
' period than twenty-five years, but at the expiration of

twenty-five years from the time of passing the first by-law
which is acted upon, conferring the right of laying rails

upon any highway, or at such other earlier date as may be

fixed by agreement, the municipal corporation may, after

giving to the conipany one i/ear's notice prior to the expir-

ation of the period limited, assume the ownership of the
street railway, and all real and personal property in connec-

tion with the working thereof, on payment of the actual

value thereof, to be determined by the Board. In ascertain-

ing the actual value of such street railway and real and per-

sonal i)roperty, the franchise or control of tracks upon the

highways shall not be estimated as of any value whatever.

Municipality (2) In case the corporation fails to exercise the right of Street Rv Act
niav assume • ,i i • !• ii j . -i i ±\ • -^ '

• ^ '

theownership. assuming tlio ownership of the street raiivv^ay, at the expira- R.S.O. 1897,
tion of the said period, the corporation may exercise suchc. 208, s. 41

right at the expiration of any fifth year thereafter, upon giv- amended,
ing one year's notice to the company, and the privilegCf^

of the company shall continue until the ownership is as-

sumed by the municipal council.

Mode in which 203. If a street railway is situated in two or more muni-
gj-j-ggt j^y j^^^

c'tasetobe'^ex-^ip^^^*^^^' ^^^^ ^^^^ °^ town municipality shall have the
j^ ^^ q jj^gy^

ercised as be- right to exercise the power of purchase herein conferred, ^, 2O8 s. 42
municipailtfe" unless the municipal councils agree otherwise between amended.
interested. themsclvcs ; and the corporation purchasing shall there-

after possess all the powers and authority and be subject

to all the conditions and restrictions theretofore enjoyed

and suffered by the company, and shall, as to other muni-

cipalities into which the railway runs, be subject to the

like liabilities; and shall be subject to all orders and direc-

tions of the Board in the same manner and to the same
extent as a company operating a street railway.

Municipality 204.— (1) The council of a municipality into which a

wiTirtermi as street railwav runs may at any time after the right of

to railway in assumiiig the Ownership of the street railway accrues to such
certain cases, . . °,

.

, i\ • • T^ • n .

may require an municipality, or to any otlier municipality, require ilial
arbitration.

^j^^ tcrms upou whicli tlic street railway shall be operated

in such municipality be determined, and^the terms, unless

the parties in the meantime agree, shall be determined by

the Board, and such arrangement shall remain in force

for ten years.

Re-adjustmeiit (2) At the end of that period either party may require street Rv. Act
of terms.

^|^^^ ^-^^ terms be settled anew in like manner for another
f^ 3 q 1^97^

period of ten years ; but such settlement or agreement j, 2O8 s. 43,

shall be without prejudice to the right hereinbefore con- amended,
ferred upon a city or town to assume the ownership of the

street railway at the expiration of any fifth j^ear.
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Municipaiiiy 205. The municipal corporation purchasing may. at anygt^ggj j^y ^^t,

u'ay"nmy
'^*'' time, transfer its rights to its street railway lines or any

j^ 5 q (, oQH
transfer anmc of jljem, aucl the wholc or any part of the plant of the.. 4-, Jmpn^lpd

railway to any person or coinpnny authorized to operate

a street railway ; subject to such terms and conditions as

may be agreed upon by such street railway company and
the municipal corporation.

\ppiicHtionof 206. A company to which any lines of street railway have Street Ry. Act,

ii'ct'ion"*^ been transferred by a municipal corporation shall, asR.S.O. 1897,
respects the provisions of the next preceding section, stand c. 208, s. 44.

in the same position as the municipal corporation from
which it received such transfer.

^\yniuK"HiTelt
-^''' ^^y municipal corporation assuming- the ownership

r;iiiway to be of a street railway and operating the same shall bei*" deemed
iiany. to be a street railway company for all the purposes of this

Act.-w

Duration of FriviJeges to Operate Electric Railivays along
Highways.

Franchise in

liighways
limited to
twenty-tive
years.

208. (1) No municipal council shall grant to any rail-

»vay company operating by electricity any privilege to oper-

ate along a highway for a longer period than twenty-five

years.

Powers 01

municipality.
(2) At the expiration of the said period of ticenty-

five years the council of any municipality, along the

liighways of Avliich siicli railway or any portion thereof

is operated, may agree to extend such privilege for a fur-

ther term of years not exceeding twenty-five years, upon
such terms and conditions as maj' be agreed by the muni-
cipality and the company, or with the consent of the Boartl

such municipality may assume the ownership of that por-

tion of the railway operating along the highways of such
municipality within its limits, upon payment of the actual

value thereof, to be determined by the Board. In deter-

mining such actual value the franchise or control of the

tracks upon such highways shall not bp ostimntod as of any
value whatever.

Notice of
intontiim U
take over
railway

.

(3) The ownership of such portion of such railway shall

not in any case be assumed by such municipality unless

notice of the intention of such municipality to assume such
ownership has been given to the compariv one j/rar prior

to the expiration of the privilege or franchise, and in no
•ase shall a municipality assume such ownership without
the written consent of the Board.
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Application of (4) Tliis seclioji shall ouly apply to electric railways tliat
section.

^^g ^^^ street railways.

Fenders, Brakes, etc.

Fenders and
other appli-
ances.

209. The eonipany, when operating any portion of its

line hy means of electricity along a highway .shall from
time to time adopt and use in the front of each motor car

a fender or guard and shall from time to time adopt and
use a brake and such other life saving appliances as shall

he of a design approved from time to time by the Board as

suitable for use by the company, having regard to the effi-

ciency of such fender, guard, brake and other life saving

appliances for life saving purposes, and to the location of

the company's line, and the speed at which the company's
cars may be run.

Fenders, etc..

to be adopted
when ordered.

210. The fender, ouard, brake or other life saving
i Edw. VII., c

appliance so approved of by the Board shall be adopted and 2,5, s. 1.

used upon the cars of the company within the time fixed by 3 Edw. 7., c. 1

the order approvin<i' of the same, or by any order extend- s. 1, amended,
ing the said time; provided that where the cars of a com-
pany are equipped with fenders of a class so approved by
the Board the company shall not be liable for non-com-
pliance with any by-law or agreement relating to the class

of fenders to be used in any city, or town, or any require-

ment of the engineer or other officer of the municipality
under any such by-law or agreement.

Penalties for

not providing
fenders, etc.

211. The company shall pa\ to the corporation of fhe^J^dw. VII., c.

'municipality in which such road is operated the sum of 25,s. 2 amended,

ten dollars for each day in which any motor car is operated ^"'^ ^"^ Downey

within such municipality without having such a fender, "^''' ^•^"'-'•

guard, brake or other life saving appliances thereon, except
in cases of accident or unavoidable necessity; such sum or

sums to be recovered from such company in a civil action.

f^endlrf brakes
'^^"- ^^ ^^^ Board shall so order the company shall

etc.
' ' allow tests to be made on any of its motors or cars, of any

fender, guard, brake or other life saving appliance that the

Board may consider it advisable to have tested with a view
to ascertaining its efficiency for the purpose for which it

is designed.

Lavatories, etc.

Conveniences 213.--(1) All street railway companies shall. Avithin six New. Founded

waylmpioyees. "'O^^+^s a^*®^ ^cing 80 Ordered by the Board, provide, fur- on Toronto Bill

nish and thereafter maintain suitable and sanitary urinals 1905.

and other conveniences for the use of the employees of the
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coinpau^- opcialiiij^ its (nirs. Such urinals and other con-
veniences may be located upon land owned or provided by
the said company and reasonably accessible to each of the
vcirious lines of railway o])erated by the said company, and
at such points as the lioard may direct, within the limits of

the city or town, and the employees of the said company
shall be allowed reasonable opportunity of access thereto.

Penalty for not (2) The Company shall be liable to a penalty of ten dol-
"vi'.Mng.

|.^j.g ^^pj. ^:|^^. ^^j. gj,^]^ j].jy If shall neglect to provide

each or any of the said urinals or other conveniences.

iir'iolivenV'^ ^^^ ^^"^ ^"^^ ^^ sucli urinals and conveniences shall be
ences. borne by the company or by the city or town within the

limits of which the company's lines are operated, or by
both in- such proportions, in case the parties are unable
to agree, as may be determined by the Board.

city or town ^4) 'pjjg Board may, in its discretion, order the city ormay be oraered ^' •ti-pi i
to provide site, town to provide the Site for tne company upon such terms

as to cost and otherwise as the Board may determine.

SdCT'wnveni-
' (^) When so ordered by the Board, such urinals and con- New.

ernes to be veniences shall be open to the public as well as the em-
pubii.'. ployees of the company, •" and when so open to the public

the Board may order the cost of the maintenance of the

same to be borne by the city or town and the company in

such proportions as to it may seem proper. "•«

veniences oil
>•' -14.—(1) The Board may order the company to provide

cars sanitary conveniences for the use of passengers on all pas-

senger cars."*!

w (2) This section shall only apply to electric railways that

are not street railways, and to steam railways. "•«

UnclaiTned Property.

imriL'im^/ ,^r« 215. It shall be the duty of every street railway com-., ^ , ,undHimefi pro-
i • i i n i -i

• j " j. i j!i • "j. New. Founded
mnu.°''

*" pany which shall have unclaimed property left m its cars,
^^^ j^^ y „

to ascertain if possible, the owner or owners of such pro-
£^,^^^

*

perty, and to notify such owner or owners of the fact by
mail as soon as possible, after such property comes into

its possession. Every such company which shall have

such propertv not perishable in its possession for the period

of three months, may sell the same at public auction, after

giving notice to that effect, by one publication, at least

ten days prior to the sale, in a daily newspaper published

in the city or town in which such sale is to take place, of

the time and place at which such sale will be held, and

such sale may be adjourned from time to time until all

the articles offered for sale are sold. All perishable pro-

perty so left, may be sold by any such street railway com-

pany without notice, as soon as it can be, upon the best

terms that can be obtained.
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Transfer in Ownership of Highways.

Agreemeiits 216. In case auy railwaj' operated by electricity upon a 63 V., c. 31, s.

paniesasto highway 01 a portion of which is so operated has been 2 amended.
to enurrfo"*"" heretofore, or shall hereafter be, constructed in any muni-
bonefitof cipalitv under any agreement with the council thereof, or
municipality ^ -^ .ii, i i»ii-i ii •

owning road, with the council having the control of the highway therein,

and the territory, or any part of the territory in which such

railway has been, or shall be constructed, is subsequently to

the making of such agreement, removed from one muni-
cipality to another, or the highway along which such rail-

way has been or shall be constructed, has ceased to be

owned or controlled by one raunicipalty, or the council

thereof, or by any council having the control of such high-
way, and has become vested in or has been placed under

the control of another municipality or the council thereof,

then so far as such agreement relates to the maintenance
and repair of the track and roadbed of the railway or the

remaining portions of the highway or highways over which
the railway is operated, and to the removal of snow and
ice from the company's track and the disposal of such
snow and ice upon the highway or elsewhere the corpora-

tion of such last mentioned municipality and any officer

or person appointed for such purpose shall be substituted

for and shall have all the rights and may exercise all the

powers and be subject to the same duties as the municipal
corporation party to such agreement and any officer or per-

son named therein and charged with the performance of

any duty in respect to the matters aforesaid thereunder.

AGREEMENTS WITH MUNICIPALITIES F©R OPERATING ALONG
HIGHWAYS.

ciansestobe 217. Any agreement made after the passing of this Act New.
between a municipal corporation and a company under
which agreement the company obtains a right or franchise
to operate along a highway shall (unless such provisions
or any of them are expressly excluded from such agree-
ment), be deemed to contain the clauses set forth in the
following subsections hereof, viz. :

Grade. (a) The rails of the company shall conform to the grade
of the street.

Raiutobe (&) In all cases where the rails are laid upon the paved Edw.VII., c. -

nrSt^'t^. "^ travelled portion of the street, or on any part thereof, a7, s. 17 (a)

the rails shall be laid (as nearly as practicable) flush with part {b).

the street, and shall be laid so as to cause the least pos-
sible impediment to the ordinary traffic of the street, and
shall be so kept and maintained by the railway company.

included in
agreements
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tJUOW.

(c) The company so long as it shall continue to use any
of its tracks on the travelled portion of the highway shall

keoj) in rp])air the whole space used on its track allowances,
crossings, switches and turnouts and eighteen inches of the
higliway ouiside of its tracks.

(d) If the company neglect to keep in repair its track

allowances and crossings, switches and turnouts or to have
the necessary repairs according to the agreement made
thereon, the council of the municipality may give notice

to the company requiring such repairs to be forthwith

made, and the certificate of the engineer appointed by the

council for the time being as to the necessity for such re-

pairs shall be binding and conclusive upon the company,
and if after the giving of such notice the company do not

within one week begin, and thereafter, with all reason-

able diligence, carry such work of repairing to comple-
tion, the municipal council shall have the right to cause

such repairs to be made, and the company shall pay to the

treasurer of the municipality the expenditure incurred in

making or completing such repairs.

(e) The payment of such amount shall not relieve the

company from any penalty provided for the omission to

repair by the agreement between the municipal corpora-

tion and the company.

(/) No car or train of cars shall be operated on the trav-

elled portion of any highway at a greater speed than fifteen

miles an hour unless authorized by the Board, and shall

operate at a lesser rate of speed if ordered and directed by
the Board.

(g) At the intersection of the company's railway and
cross streets or highways crossing or intersecting the high-

way upon which the railway is operated the company shall

construct and keep in repair crossings of a similar char-

acter to those adopted by the municipality and shall con-

struct underneath it^ track allowance such culverts and
waterways as are in the opinion of the council of the muni-
cipality or its engineer or other officer appointed for that

purpose necessary for drainage purposes, and shall at the

entrance to private properties abutting upon the com-
pany's railway construct such approaches as may be di-

rected by the council or such officer or by the Board.

(h) When the company's tracks are built over any ex-

isting culvert the company shall when so directed by the
council or such etif/inrei- or other officer or the Jioaid cx-

lend such culvert so that the ])ortioJi of the highway to be

travelled upon by the public shall have a width (f at least

eighteen feet between the company's nearest tracks and the

end of the culveit u])on the side of the road oppo'-nfc to siuh

track.

(i) The company shall remove the snow from, and with-
in its tracks and '^witches, but any snow put upon the

New,

\ovk ik Metro-
politan Ry. Co.

af^reement
amended.

New,

2 Edw. VII., c.

27, s. 17 (d),

amended.

York & Metro-
politan Ry. Co.
agreement
amended.

York & Metro-
politan Ry. Co.
aj>Teement

amended.

York & Metro-
politan Ry. Co,
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graded part of the road by tlie company shall be evenly ag^reement

spread thereon in a manner to be approved by the council amended,

or its engineer or other ofHcer.

Taking u])

streets by
niuiiicipality.

Work to be
done to satis-

faction of
municipality's
engineer.

Alignment,
switches and
grades.

Company to
pay for engi-
neer.

Right of publi(
to use track
allowances.

" Travelled
portion,"
meaning of.

(;') The municipal council may at any time, after giving York & Metro-
to the company 20 days' notice of its intention so to do, politan Ry. Co.
take up any part of the highway along which the com- ag^reement

pany's railw^ay is constructed, for the purpose of altering amended.
the street or road grade, constructing sewers, drains, cul-

verts or side crossings, laying down gas and water pipes

or underground wares, and for all other purposes within
the province and privileges of a municipal corporatioft,

without being liable for any compensation or damage that

may be occasioned to the working of the railway or the

works connected therewith. When and so often as it may
be necessary for the municipal corporation to open the road

or street for the purpose of repairing such street or road,

sewer, drains, culverts, gas or water pipes, or underground
wires, or for putting in gas, water or other services, a rea-

sonable notice shall be given to the company of the council's

intention so to do, and the work thereon shall not be un-

necessarily delayed but shall be carried on and completed
with all reasonable speed, due regard being had to the

proper and efficient execution thereof.

{h) All work done under the authority of the agreement
shall be done in the most substantial manner and accord-

ing to the best modern practice under the superintendence

and to the satisfaction of the engineer or officer appointed

by the council for such purpose with a right of appeal to

the Board.

(I) The alignment of the company's tracks, the location

of sw'itches and the grades of the roadbed of its railway

shall be prescribed by such engineer or otli^r officer.

(m) The company shall repay to the municipality all

sums paid by it to such officer or engineer for services per-

formed by him in connection wdth the company's work. i

(?t) All persons using the said highway shall be at ]il)- Vork and Metnj

erty to travel upon anj' Dortion of the travelled roadway P'-^l'tan Ky. Co

occupied by the comuanv's railway, and in the same man- '^gireement

ner as upon other portions of the highway, and vehicles ^"p^'^*^"

of every description are to be allowed upon such portions ;^_ ^^l ''

of the highway, it being provided, how^ever, that the com-" '^' 'P
'

pany's cars shall have the first right of w^ay over the said

railway, and all vehicles or persons travelling on that por-

tion of the highw^ay occupied by the railway shall turn out

to let the trains or cars pass—and any person refusing or

neglecting so to do shall be liable on summary conviction
to a fine of not more than ten dollars and costs.

(o) The words "travelled portion" where used in this 2 Edw. VIJ.,

section as applicable to roads, streets or highways shall bes. 17 (/.)
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deemed to mean that central portion of roads, streets or

liigliways })etween the ditches or drains on either side

thereof and ordinuiilv used for vehicular traffic.

Kadial Lines.

Operating in
cities.

Proviso.

I > rant or

franolnse to
radial railway
not to extend
beyond street
railway com-
pany's
franchise.

Renewal oi"

agreements.

218.—(1) Notwithstanding' anything in this Act contained, N^^^-

the railway shall not be constructed along any high'<?'ay

within the limits of any city or town except upon and
subject to such terms and conditions as may be
agreed upon between the company and the street railway
or electric, railway, if any, already operating in such city

or town and the council of the corporation of such city

or town. Provided always that if there is an existing agree-

ment between such city or town and the street railway or

electric railway already operating in such city or town then
the railway shall not be constructed along any such high-

way, except, upon and subject to the terms of such existing
agreement; provided also, that w^here no 'provision is con-

tained in any agreement between any street railway or

electric railway company and the city or town for the

admission of other electric or street railways, then if the

council of such city or town shall by by-law or reso-

lution request the street railway company or electric

railway company already operating in such city or

town, to allow its tracks or any of the streets to be used

for the entrance of such other railway, or if such street

railway company or electric railway company or such
other railicay shall by by-'law or resolution request

the city or town to permit the entrance of the

railwaj into such city or town, the company so operating
in the city shall permit its tracks or any streets to be so

used to some central point in the said city or town, and the

said city or town shall permit such other railway to enter

within the limits of such city or town, upon such terms and
conditions as to compensation, location of central point, and
otherwise as may be mutually agreed upon between such
other railicay, the council and such street railway or elec-

tric railway company, or as shall be settled and deter-

mined by the Board in case the council and the said two
companies are unable to agree upon the same.

(2) The lioard shall not (without the consent of the city New
or town) grant to any company desiring to operate within

any such city or town any right or privilege to so operate

for a longer period than the unexpired term of the fran-

chise or privilege held or enjoyed by any company which
at the date of the application to the Board under this sec-

tion is operating a railway or street railway within the lim-
its of such city or town,

(3) At the expiration of such term a new nym im /it -^q-^^

may he made as to a renewal of the same for a further

13—146
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period not exceeding twenty-five years, and in the event of

tlie parties being unable to agree, the Board may in its dis-

cretion order a renewal thereof upon such terms and condi-

tions as shall be determined by the Board.

Rights of muni- (4) Tliis sectioji shall not be construed to confer upon the New.
cipiilily as to ,> i ,i , i

• • i • i

taking over jJoard the power to vary Oi.' annul any provision, contained

afieetud.""* in 4he agreement between the jmrties or in the order of the

Board, allowing the entrance of such other railway, which
grants lo the corporation of the city or town interested the

right to take over and assume the ownership of such other

railway within the limits of such city or town on, the expir-

ation of any such term.

^reLH^mUway^ ••'219. Ally railway couii)any operating in cities or towns
s'^'.tii.nsto^ shall, in addition to such terms, conditions, regulations and

restrictions as may be contained in any agreement with or

by law of the city or town, be subject as to that portion of

the railway within the limits of such city or town to the

])rovisions of this Act respeclino- i]\C' construction and opera-

tion of street railways. "•«

Ex^\ting agree. 220. This Act shall not, except where the same is so

expressed, be construed to vary or rescind, or to confer

upon the Board power to vary or rescind any agreement
lawfully entered into between a municipal corporation and
a railway or street railway companVi or between tv,o or

more railway or street railway companies prior to the pass-

ing of this Act.

Exaviination of Moiornien.

of^a^n^xnte 221.—(1) No applicant for a position as a motorman on
j^^^ founded

for position j^j^y railwaA' or street railway operated by electricity shall „ m' v r,-asmotorman •

• x' i , i •^- ^"i I 1 1 V.' + 1°" ^- ^- ^^>

'

be appointed to such position until he has been subiectedj^^ amended,
to a thorough examination by vr an examiner or examiners
to be approved hy the Board "W as to his habits, phj-sical

ability and intelligence. He shall then be placed on a

car 'with an instructor, and when the said examiner is

satisfied as to the applicant's capability for the position of

motorman, he shall so certify to the Board, and, if appoint-

ed, the applicant shall, so far as reasonahly jyossihie, first

servo on the lines of least travel.

^arexaminer '*^ ^^^ ^^^ Company shall pay for the services of such exam-
iner. "•<

E.raviination for Colour Bliiidness.

S^to^JA^&igiu.
---•—^^^ ^^ company shall hereafter employ any person j^g^^,^ founded

in a position which requires him to distinguish form or q^ Ohio Ry. law.

colour signals unless such person, within two years next
'^ preceding his appointment, has been examined for colour

blindness on the distinct colours in actual use as signals on
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the oomj)aiiy's line of railway, and aho as to Jii.s eijesii/ht

(jeneraUt/, by tome competent person to })e emjiloyed for the

})urpose by the company and has received a certificate that

he is not distjualified for such position hi/ colour blind-

ness, or otJiernuse in respect of his eijesight, in the colours
and forms used on such railway or on railways crossing or

connecting with it.

Ko-examin- (2) The Company shall cause such employees to be re-

(xaniined for colour blindness, and otJierwise in respect of
their ci/esigJit, at least once in every two years.

canTcl't'ur (3) Nothing in this section contained shall prevent the New, founded on
edit'db.vKiasstspo^^jp^jjy fi.Qjji continuing in its employment any employee Ohio Ry. hiw.

having defective sight in cases where the same can be fully

remedied by the use of glasses or by other means satisfac-

tory to the person making the examination.

Penalty.
^^^ -poT violation of the provisions of this section the New.

company shall for each offence be liable to a penalty of

one hundred dollars.

Application to (5) "Jhis section shall apply to street railways. New.
street railways. '- ' > f j

ACTIONS FOR DAMAGES.

Hcti!!n1or"
"^ 223.—(1) All actions or suits for any damages or injury q^^^ ^^, ^^,j^

diimaKes. sustained by reason of the construction or operation of 1903 s. 242
the railway shall be commenced within one year next after p^j-j- amended.
the time when such supposed damage is sustained, or if

Pleadings. there is continuation of damage within one year next after

the doing or committing of such damage ceases, and not

afterwards.

( oilain
action.s

(2) Nothing in this section shall apply to any action

excepted. brought against the company upon any breach of contract,

express or implied, as to or upon any breach of duty in the

carriage of any traffic nor to any action against the com-
pany for damages under any section of this Act respecting
tolls.

:
plication to (3) This section shall apply to street railway companies.

: eet radways. ' 1 i J .71
.\OREEMEXTS WATVIXO RIGHT TO DAMAGES FOR DEFECTIVE

NfACHINERY VOID.

iiiKriKhuo"'^
"~'"""^*— ^^-^ -'^^ company owning or operating a railway or

damages to street railway in whole or in part in this Province shall

adopt or promulgate any rule or regulation for the govern-
ment of its servants or employees, or make or enter into

any contract or agreement with any person engaged in or

about to engage in its service, in which such employee
directly or indirectly, promises or agrees to hold such
company harmless, on account of any injury he may
receive by reason of any accident to, breakage, defect or

insufficiency in the oars, motors, locomotives or machin-
ery or attachments thereto belonging, and any such rule,

regulation, contract or agreement shall be void and of no
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effect. And no such company sliall demand, accept,

require, or erter into any contract or agreement with any
person about to enter, or in the employ of the company
whereby such person agrees to surrender or waive any
right to damages for personal injury or death against any
such company thereafter arising; and all such contracts

and agreements shall be void.

^^^^^^-
(2) Every company violating or aiding in the violation

of this section shall for each offence be liable to a penalty

of five hundred doJlars to be recovered in any court of com-
petent jurisdiction ])y any person suing therefor.

to'or^rate"*^'^ (3) No such company shall knowingly or negligently

micWnery ^^^^ ^^ operate any car, motor or locomotive that is defec-

tive, or any car, motor or locomotive upon which the

machinery or attachments thereto belonging are in any
manner defective.

Application to (4) This scctiou shall apply to street railw-ays and street
street railways. \ '

.
i i ./ .;

railway companies.

WAGES OF LABOURERS.

o'n^abounfrron -'-^- ^^^ every case in w^hich the Legislaturef has granted Dom. Ry. Act,

Hn" s^ su^r"
""^^ "^' shall grant financial aid by way of subsidy or guaran- 1903, s. 205

dizod by tee towards the cost of railway construction, all mechanics, amended.
egif, a lire.

labourers or other persons who perform labour in such
construction shall be paid such wages as are generally
accepted as current for competent workmen in the district

in which the work is being performed; and if there is no
current rate in such district, then a fair and reasonable
rate ; and in the event of a dispute arising as to what is the
current rate in such dislrict, or a fair and reasonable rate, it

shall be determined by the Board, whose decision shall be
final.

LIEN FOR WAGES.

Lien for wages, oog,—(1) Every mechanic, labourer or other person who Street Ry. Act,

performs labour for wages upon the construction or main-R.S.O. 1897, c.

tenance of the railway or the works connected therewith, 208, s.35.

shall have upon the said railway and other property of the

company a lien for such wages not exceeding the wages for
thirty days, or a balance equal to his wages for thirty days,
and the said lien may be enforced in the manner provide*!

Rev. Stat. for enforcing liens for wages by The Mechanics' and Wag*'.
c. 153. Earners' Lien Act.

Application to. (2) This scctioii shall apply to street railways.
street railways

HOURS OF LABOR.
New.

duration of ^27. No compaiiy operating a line of railway of twenty Founded on
continuous miles in length or over, shall permit or require a conduc- Mass. and N.Y.
employment. .

'^
n , •

^ , ^ r>i
tor, engineer, motorman, fireman, trainman, despatcher or Ry. law.
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signal man wlio lias worked in any capacity for sixteen

consecutive hours, to go again on duty to perform any kind

of work, until he has had at least six hours' rest.

RETURNS.

228.-—(1) Every coinp.iny shall annually prepare in ac-

cordance with forms which shall from time to time be

provided and supplied to the companies by the Board,

returns of its capital, traffic and working expenses, and
of all information required, as indicated in such forms to

be filed with the Board ; and such returns shall be dated

and signed by, and attested upon the oath of the secretary,

of the company, and of the president, or in his absence, of

the vice-president or manager of the company.

What period (2) Such rctums shall be made for the period included
to be included. » , , i-iiii tfrom the date to which the then last yearly returns made

by the company extended, or from the commencement of

the operation of the railway, if no such returns have been
previously made, and, in either case, down to the last day
of December in the preceding year.

Date of returns. ('3) Such returns, dated, signed and attested in manner
fiforA-^pid shall be forwarded by such company to the Board
within three months after the thirtieth day of June in each
vear.

Further re-

turns when
required.

(4) The company shall also, in addition to the inform-
ation required to be furnished to the Board, as indicated in

subsection 1 hereof furnish such other information and
returns as are, from time to time, required by the Board
or as shall hereafter be ordered by the Legislature.

submiued°to^ (5^ The Board shall transmit the returns so made to Ont. Electric Ry

AsSmbi'v''
the Lieutenant-Governor in Council who shall lay the Act, R.S.O.
same before the Legislature, within twenty-one days from 1897, c. 209,

the commencement of each session thereof. s. 107, amended.

lurn of ac-
cidents to be
made semi-
annuallv.

2-9. The company shall, within ten days after the first

days of January and July, in each and every year, make
to the Board, under the oath of the president, secretary or

superintendent of the company, a true and particular re-

turn of all accidents and casualties (whether to persons or

property) which have occurred on the railway of the com-
pany during the half year next preceding each of the said

periods respectively, setting forth

—

1. The causes and nature of such accidents and cas-

ualties;

2. The points at which they occurred, and whether by

night or by day;
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3. The full extent thereof, and all. particulars of the Out. Electric R\

same; and shall also at the same time return a true copy Act, R.S.O.

of the existing by-laws of the company, and of their rules 1^97, c. 209.

and regulations for the management of the company and^- 108, amended,

of the railway.

Forms to be
appointed by
the Commis-
sioner.

Such returns
to be privileg-
ed communi-
cations.

Returns to

Board, of
assets and
liabilities.

Of stock
issued and
outstanding-,

Of earnings
and expendi-
ture.

Of bonuses.

Of bonds.

Of secured
liabilities.

Of cost of
property

.

Of cost of
acquirements.

Of leases and
contracts.

Generally.

230. The Board may order and direct, from time to Ont. Electric R\

time, the form in which such returns shall be made. Act, R.S.O.
1897, c. 209,

s. 109, amended
231. All such returns relating to accidents made inQnt. Electric R'

pursuance of the provisions of this Act shall be privileged Act,. R.S.O.
communications, and shall not be evidence in any court 1897, c. 20'.,

Avhatsoever except to enforce the penalties for failure ors. 111.

neglect to furnish such returns as required by this Act.

232. The Board may, from time to time, by notice

served upon the company, or any officer, servant or agent

of the company, require it, or such officer, servant or agent

to furnish the Board, at or within any time stated in such
notice, a written statement or statements showing in so

far, and with such detail and particulars, as the Board re-

quires, the assets and liabilities of the company—the

amount of its stock issued and outstanding—the date at

which any such slock was so issued—the amount and nature

of the consideration received by the company for such issue,

and, in case the whole of such consideration was not paid

to the company in cash, the nature of the service rendered
to or property received by the company for which any stock

was issued—the gross earnings or receipts or expenditure
by the company during any periods specified by the Board,
and the purposes for which such expenditure was made

—

the amount and nature of any bonus, gift, or subsidy, re- •

ceived by the company from any source whatsoever, and
the source from which and the time when, and the circum-
stances under which, the same was so received or given—

•

the bonds issued at any time by the company, and what
portion of the same are outstanding and what portion, if

any, have been redeemed,—the amount and nature of the
consideration received by the company for the issue of

such bonds—the character and extent of any liabilities

outstanding, chargeable upon the property or undertak-
ing of the company, or any part thereof, and the consid-

eration received by the company for any such liabilities,

and the circumstances under which the same were created
—the cost of construction of the company's railway or of

any part thereof,—the amount and nature of the consid-
eration paid or given by the company for any property
acquired by it,—the particulars of any lease, contract or
arrangement entered into between the company and any
other company or person,—and generally, the extent.
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nature, value and particulars of the property, earnings,

and business of the company.

Towers of

Board
respeetiiiK

Or inquiries
respecting
Siiiue.

Production
documents.

'Ifill. 'riioi iJoard may summon, re(|uirc the attendance of, Uoni. Ry. Act,
and examine under oath, any officer, servant or agent of 1903, s. 309,

the company, or any other person, as to any matters in- part,

eluded in such return, or which were required by tlie notice

aforesaid to be returned to the Board, and as to any matter
or thing which, in the opinion of the Board, is relevant to

such return, or to any inquiry which the Board deems it

expedient to make in connection with any of the matters
in the la.^t preceding section mentioned, and for such pur-
poses may require the production to the Board of any books
or documents in control of the company, or of such officer,

servant, agent or person.

lUSJll to

Uiiilce retnrns.
234. If any company or officer, servant, or agent thereof

wilfully or negligently refuses to make the returns required

by this Act or by the Board under the authority thereof

when, and as thereunto required by the Board, or fails to

make any such return to the utmost of its, or his know-
ledge or means of knowledge, the company, and every

such officer, servant or agent, so in default, shall severally

be liable to a penalty' not exceeding tteenty dollars.

Making false

returns to
H"ard.

235. If the company, or any officer, servant, or agent j-j^^^ j^ ^^^
thereof, wilfully or negligently makes any false return, |gQ3 y_ 3Q9
or any false statem-ent in any such return, the company, part, amended,
and any such officer, servant or agent, shall be severally

liable to a penalty not exceeding five hundred dollars, and
such officer, servant or agent shall also on summary convic-

tion, be liable to imprisonment for any period not exceed-

ing six months in the common jail of the county where
such conviction is had.

Application of 236. The sections relating to "Eeturns," being sections
sections 22>-225

^38 fo 235, inclusive, of this Act, shall apply to street rail-

way companies.

INVESTIGATION OF ACCIDENTS.

JJotice of
accident.

Penalty for
omission.

237.—(1) Every company shall, as soon as possible, and Dom. Ry. Act,

immediately after the head officers of the company have 1903, s. -J^.").

received information of the occurrence upon the railway

belonging to such company of any accident, give no'ic?

thereof, with full particulars, to the Board ; and every

company which wilfully and negligently omits to give such

notice shall forfeit to His Majesty the sum of two hundred
dollars for every day during which the omission to give

the same continues.
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Form of
notice and in-

vestigation
into accidents.

Report.

(2) The Board may by regulation declare the manner and
form in which such information and notice shall be given
and the class of accidents to which the next preceding sub-

section shall apply, and may declare any such information

so given to be privileged, and the Board may inquire into

all matters and things which it deems likelj to cause or pre-

vent accidents, and the causes of, and the circumstances

connected with, any accident or casualty to life or property
occurring on any railway, and into all particulars relat-

ing thereto.

(3) The Board may order the company to suspend or dis- Dom. Ry. Act,
miss any employee of the company whom it may deem to 1 903, s, 236.

have been wilfully negligent in respect of any such acci-

dent.

Result of (4) The Board shall include in*their annual report to the New.
reported t°

^ Lieutenant-Governor in Council, the result of any such
enquiry with such recommendations as to it may seem
proper.

Government.

Application to
street railways.

(5) This section shall apply to street railway companies. New.

ANIMALS AT LARGE.

May be
impounded.

Cattle not 238.—(1) No liorses, sheep, swine or other cattle shall be Uoj^ Ry j^^t,
large near permitted to be at large upon any highway, within half a 1903, s.237.
rai way.

mile of the intersection of such highway with any railway
at rail-level, unless such cattle are in charge of some com-
petent person or persons, to prevent their loitering or stop-

ping on such highway at such intersection, or straying

upon the railway.

(2) All cattle found at large contrary to the provisions of

this section may, by .any person who finds the same at large

be impounded in the pound nearest to the place where the

same are so found, and the pound-keeper with whom the
same are impounded shall detain the same in the like man-
ner, and subject to like regulations as to the care and dis-

posal thereof, as in the case of cattle impounded for tres-

pass on private property.

(3) If the cattle of any person, which are at large contrary
to the provisions of this section, are killed or injured by
any train, at such point of intersection, he shall not have
any right of action against any company in respect of the
same being so killed or injured.

4ct/on^^'*'^
°^ (^) This section shall apply only to railways where oper-

ating either by steam or electricity upon a right of way
owned by the company.

Right of
action
negatived.
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Piirchasinj?
stock in other
companies.

Liability of
directors.

OFFENCES AND PENALTIES.

239.—(1) No company sliall, either directly or indirectly, Dom. Ry. Act,

employ any of its funds in the purchase of its own stock or 1903, s. 290.

in the acquisition of any shares, bonds or other securities

issued by any other railway company in Canada ; but this

shall not aft'ect the powers or rights, if any, which any com-
pany in Ontario now has or possesses by virtue of any spe-

cial Act to acquire, have or hold shares, bonds or other

securities of any railway company in Canada or the United
States.

(2) Every director of a railway company, who knowingly
permits the funds of any such company to be applied in vio-

lation of this section, shall incur a penalty of one thousand
dollars for each such violation, which penalty shall be

recoverable on information filed in the name of the Attor-

ney-General of Ontario; and a moiety thereof shall belong
to His Majesty, and the other moiety thereof shall belong
to the informer, and the acquisition of each share, bond or

other security, or interest, as aforesaid, shall be deemed a

separate violation of the provisions aforesaid.

Walking on
track
prohibited.

Destruction
of fences,
bridges, etc.

Defacing
notices, etc.

Penalty.

Fraudulently
attempting to
travel without
paying fare.

Obstructing
railway
authorities.

Trespas-xing.

240.—(1) Every person not connected with the railway,
or employed by the company, who walks along the track

thereof, except where the same is laid across or along a

highway, is liable on summary conviction to a penalty not
exceeding ten dollars.

(2) Every person who wilfully breaks down, injures,

weakens or destroys any gate, fence, erection, building or

structure of a company, or removes, obliterates, defaces or

destroys any printed or written notice, direction, order, by-
law or regulation of a company, or any section of, or ex-

tract from this Act or any other Act of the Legislature,

which a company or any of its officers or agents have
caused to be posted, attached or affixed to or upon any
fence, post, gate, building or erection of the company, or

any car upon any railway, shall be liable on summary con-

viction to a penalty not exceeding fifty dollars, or, in de-

fault of payment, to imprisonment for a term not exceeding
two months.

(3) Every person who enters upon any railway train with
intent fraudulently to be carried upon the said railway
train without paying fare thereon, or who wilfully ob-

structs or impedes any officer or agent of the company in the

execution of his duty upon any train, railway, or upon any
of the premises of the company, or who wilfully trespasses

by entering upon any of the stations, cars or buildings of

the company in order to occupv the same for his own pur-

poses, shall be liable to the like penalty or imprisonment,
and shall be liable to be proceeded against and dealt with

U—146
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Penalties.

Board may
order foot-

bridges
erected at
level
crossings.

Sub.sequent
use of
highway
crossing.

Penalty for
non-compli-
ance.

Penalty for
erection, etc.,

of structures
in violation
of this Act.

Liability of
company,
directors, etc.,

in certain
eases.

Damages

Penalty.

Selling liquor
to railway
employees
on duty.

ill like manner, as mentioned in subsection 2 .of this

section in regard to the offences therein mentioned.

241.—(1) If the Board orders any company to erect, at or

near, or in lieu of, any highway crossing at rail level, a

foot bridge, or foot bridges, over its railway, for the pur-

pose of enabling persons, passing on foot along such high-

way, to cross the railway by means of such bridge or

bridges, from and after the completion of such foot bridge

or foot bridges so required to be erected, and while the com-
pany keeps the same in good and sufficient repair, such
crossing shall not be used by foot passengers on the said

highway, except during the time when the same is used
for the passage of carriages, carts, horses or cattle along
the said road.

(2) Every person who offends against the provisions of '^^om. Ry. Act,

this section is liable, on summary conviction to a penalty '"^^''' s- '^^^•

not exceeding ten dollars.

242. Every company which shall erect, operate or
J-^^!'^-

^y* '^'^*'

maintain any bridge, approach, tunnel, viaduct, trestle, or '
^*

•

any building, erection or structure, in violation of this

Act, or of any order or regulation of the Board, shall for

each offence incur a penalty of fifty dollars.

243. The company, or any director or officer thereof, or Dom. Ry, Act,

any receiver, trustee, lessee, agent, or person, acting for or^"^^' s- ^^'^•

employed by the company, doing, causing or permitting to

be done, any matter, act or thing contrary to the provisions

of this or the special Act, or to the orders or directions

of the Board made hereunder, or omitting to do any matter,

act or thing required to be dojie on the part of any such com-
pany, or person, is liable to any person injured thereby for

the full amount of damages sustained by such act or

omission; and if no other penalty is, in this or the special

Act. provided for any such act or omission, is liable, for

each offence, to a penaltv of not less than twenty dollars,

and not more than five thousand dollars, in the discretion

of the court before which the same is recoverable.

244. Every person who sells, gives or barters any Dom. Ry. Act,

spirituous or intoxicating liquor to or with any servant or 1903, s. 295 (2).

employee of anv companv, while actuallv employed in the

course of his dutv on a train or car or ivhile in itviform or

in connection with the oneration of a train or car, is liable

on summarv conviction to a nenaltv not exceedinor ftrevty-

ii/ve dollars, or to imprisonment with or without hard labour
for a period not exceeding one month, or to both.

inToxfca^tld 245. Every person who is intoxicated while he is in charge ^^ ^- c- 2^' ^•

while on duty, ^f ^ locomotive engine, or electric motor, or acting as the ^^^-
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conduclor oi a vni ui (liiiii of cars, shall be liable on sum-
mary conviction to a penalty of |200 or imprisonment for

one year or both.

empioyeis!^o^ 246. Every officer or servant of, and every person em- Dom. Ry. Act,

''unthabie^in
ploy^^ by the Company, who wilfully or 'negligently s. 296, umciKlcJ

certain eases, violates any by-law, rule or regulation of the company or

its directors lawfully made and in force, or any order or

notice of the lioard, or of an inspecting engineer, of whicli

a copy has been delivered to him, or whicli has been posted

up or open to his inspection in some place where his work
or his duties, or any of them, are to be performed, if such c

violation causes injury to any person or to any property,

or exposes any person or any property to the risk of such

injury, or renders such risk greater than it would have been

without such violation, although no actual injury occurs is
iLuaity.

liable on summary conviction to a penalty of not less than

$5 and not more than |50 or to imprisonment with

or without hard labour for not more than three months
or to both.

Violation of
bs'-laws. etc.,

by (.)tlicr

ll_•^^^llns.

Proviso as
U) posting
!iy-law, etc.

247. Every person who wilfully or negligently violates Dom. Ry. Act.

any lawful by-law, rule or regulation of the company is 1903, s. 297,

liable, on summary conviction, for each oftence, to a pen- amended,
alty not exceeding the amount therein prescribed, or if

no amount is so prescribed, to a penalty not exceeding
twenty dollars; but no such person shall be convicted of

any offence, unless at the time of the commission thereof a

printed copy of such by-law, rule or regulation was posted

in some conspicuous place at or near the station at which
the offender entered the train or in the p;issenger cars of

the train.

Damaging
frelglit with
nteiit tf) .steal

iiiitents.

248. Every person who unlawfully and maliciously, »

(a) bores, pierces, cuts, opens or otherwise injures any
cask, box or package, which contains wine, spirits or other

liquois, or any case, box, sack, Avrapper, package or roll of

goods, in, on about any car, wagon, boat, warehouse, sta-

tion house, wharf, quay or premises of, or which belong to

any company, or—
(b) drinks or wilfully spills or allows to run to waste \iny ^ p . a .*

1 !• i i 1. J uoni. ivv. Act,
such liquors, or any part thereof,

—

,qq.^ , -.^gg

is liable, on summary conviction, to a penalty not p^" omended"
ceeding twenty dollars over and above the value of the

goods or liquors so taken or destroyed, or to imprisonment,
with or without hard labour, for a torni no' oxc(Hvlin >• .ino

month, or to both.

Interfering tr (c) Anv person who wilfullv breaks down, injures, weaJ<-
with electric

i j
' • i £ U ^

• •
i i.

wires, poie.s, ens, destroys or interferes with any pole, wire, insulator,
ctc.,ornoti(e.s.

g|j.^jj^.|^^j.p or erection for carrying wires of an electric rail-

Orinking or
wa-sting
linuor.

Penalties.
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way company or for the transmission of electric power, or
who shoots at any insulator on any suc]i poles, erections or
.structures, with fire-arms of any kind, or throws stones or
other missiles at, or breaks, or attempts to break the same
in any way, or flings or causes to be placed any wire, rope,
string or stid\ at, upon or across the said w^res, or without
authority climbs any of such poles or structures or erec-

tions used for transmitting electric current, or r<^movos.

obliterates, defaces or destroys any printed or written no-

tice, direction, order, by-law- or regulation of i»" the Lieu-
tenant-Governor in Council or of any commission appointed
by him or of "^* a company or of a municipal corporation

or any section or extract from this xVct or any other Act t f

the Legislature pasted, attached or affixed to or upon any
pole, tower, fence, post, gate, building or erection of the

company, shall be liable on summary conviction to a pen-

alty not exceeding $100 and not less than $15, or in defaulc

of payment to imprisonment for a term not exceeding ^ix

months. "•«

Each day's
violation of
tliis Act, or
order
liereuiider,
a distinct
offence.

24^9. When the violation of, or failure to complv with, Pom. Ry. Act,

any provisions of this Act, or any regulation or order or 1903, s. 299.

direction of the Board, or of any inspecting engineer, is

made an offence subject to penalty, by this Act, or by any
regulation made under this Act, each day's continuance of

such violation, or failure, to comply, shall constitute a new
and distinct offence.

Act or omis-
sion of otticer,

etc., deemed
to be act or
omi.ssion of
Company.

Certain penal-
ties may be
imposed en
summary con-
victions.

Recovery of
penalties.

250. For the purpose of enforcing any penalty under any
of the provisions of this Act, or enforcing any regulation,

order, or direction of the Board, or of any inspecting engin-

eer, made under this Act, the act, omission, or failure of any
officer, agent, or other person acting for, or employed by the

com-pany acting within the scope of his employment shall in

every case be also deemed to be the act, omission or failure

of such company as well as that of the person ; and anything
done or omitted to be done by the company, which, if done
or omitted to be done by any director, or officer thereof, or

any receiver, trustee, lessee, agent, or person acting for or

employed by the company, would constitute an oft'ence

under this Act, shall also be held to be an offence com-
mitted by such company, and upon conviction thereof the

company shall be subject to the like penalties as are pres-

cribed by this Act with reference to such persons.

251. No punishment for a contravention of this Act or Ont. Rv. Act,

of the special Act, by the company, shall exempt the com- R.S.O.' 1897,
,
etc., not panv from the forfeiture of the privileges or franchisee. 207, s. 1T».xempt p ^ -.ii •141 !_

Acts or by any aorreement

Punisliment
for contraven
tion of this
Act
to extujjji, . -. •

1 1
company from conterrecl on it b;s'

made between the company and any municipal corpor-
ation if by the provisions thereof, or by law. the same be

the said

forfeited by euch contravention.
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Sections 239-251 !•" 252. The sections of this Act rehiting to oft'ences und
!?r!^^f^.^.iiw„ys. I)eualti(>s, bein": sections 2')9 to ^J/. iiudusive, shall so fur a«

applicable apply to street railways and street railway com-
panies. "•«

RECOVERY AND PAYMENT OF PENALTIES.

umViS'ven- '-^3. The companv may in all cases under this Act pay Out. Ry. Act,
aity und de- {]i^ amoiHit of any penalty and costs imposed upon an R-S.O. 1897,
duct from ,-,

,
•

-i -i p , .tat i i
wages. olhcer, servant, or person m the employ oi the company, c. .iU/, s. ii

and recover the same from the offender or deduct it from amended,

liis sahiry or pay.

"rverTdlmd r*^^-
^^ penalties incurred under any of the sections of Street Ry. Act,

applied. tliis Act, unless otherwise provided, may be recovered in R.S.O. 1897,

the name of His Majesty, by His Majesty's Attorney Gen- c. 208, s. 40.

eral for Ontario, in any court of competent jurisdiction;

and all penalties recovered under this Act shall, unless
otherwise herein expressly provided, be paid to the Treas-
urer of the Province to the credit of "The Railway Inspec-
tion Fund."

.street raihvay*s! 2^5. The last i)receding two sections shall apnlv to street

railway companies.

TRANSMISSION OF POWER ON RIGHT OF WAY.

uledgiuof
^•'^^- -^^^ Board, upon receiving instructions in that (See Hamilton,

way for the behalf from the Lieutenant-Governor in Council, and the Guelph and
iwwerVoDuiiii- officers, agcuts and servants of the Board, may at all North Shore
eiimiities. times enter upon the right of way of the company and may Ry., 5 Edw.

dig up the same, erect thereon all necessary poles, or lay VH, c. 93, s. 63.

all necessary conduits, and erect, place and put down all

cables, wires and poles for the transmission of electrical

or other power from any point in the Province of On-
tario to the works and plant of any municipal corporation
for the distribution of such power within the limits of the

municipality; provided that the track and traffic, wires

and poles of the company shall not be injured, removed or

otherwise dealt with in the exercise of the powers hereby
conferred except under and subject to any agreement which
may be entered into between the Lieutenant-Governor in

Council and the company.

USE OF RAILWAY BY DOMINION GOVERNMENT.

ttcSl'of 257.—(1) His Majesty's Mail, His Majesty's Naval or

maii*'"^*^-'*'^'^
Military Forces or -Militia, and all artillery, ammunition,
provisions or other stores for their use, and all policemen,

constables and others travelling on His Majesty's service,

shall at all times, when thereunto required by His Ma-
jesty's Postmaster-General, the Commander of the Forces,



110

or any person having the superintendence or command of

any Police Force, and with the whole resources of the com-
pany if required, be carried on the railway, on such terms
and conditions, and under such regulations as may be

made by the Governor-General in Council or Lieutenant-

Governor in Council as the case requires.

Government (2) The Govemor-General or Lieutenant-Governor as the Ont. Electric

sivenseof ^ casc may be, or any person thereunto authorized by them, Ry. Act, R.S.O
telegraph. ^^^^ require the company to place any electric telegraph, 1H97, c. 209,

and the apparatus and operators thev may have, at the s. 129.

exclusive use of the Government, receiving thereafter rea-

sonable compensation for such service,

^re^etmmva\°. (''^) This scctiou shall apply to street railway companies.

CONVEYANCES OF LAND,

Conveyances 258.—(1) Conveyances of land to the company, for the 0"t, Electric

Company. purposes of and powers given by this Act, made in the form ^y- ^'^t, R.S.O

set forth in Schedule "B" to this Act or to the like effect,
^^^l'"^-

^^^'

shall be sufficient conveyance to such company, its sue- '''• "

cessors and assigns of the estate or interest therein men-
tioned, and sufficient bar of dower respectively of all per-

sons executing the same; and such conveyances shall be

registered in the same manner, and upon such proof of

execution as is required under the registry laws of On-
tario; and no registrar shall be entitled to demand more
than seventy-five cents for registering the same, including

all entries and certificates thereof, and the certificates in-

dorsed on the duplicates thereof.

rtreetraihva\°s (2) This section shall apply to street railway companies.

IIEPEAL OF ACTS.

Repeal of Acts. 259. The following Acts of the Legislative Assembly are
j^^.^

hereby repealed : — -

Chapter 207 )f the llevised Statutes of Ontario, "77/e

Railway Act o^ ^titario''—the whole.

Chapter 208 of the Revised Statutes of Ontario, "'J'lie

Street Bailway Act"—the whole.
Chapter 209 of the Revised Statutes of Ontario, "77/r

Electric Railway Act"-—the whole.

Chapter 11 of 62 Victoria, 2nd session—section 23.

Chapter 25 of 62 Victoria, 2})d session—the whole.
Chapter 31 of 63 Victoria-^the whole.

Chapter 25 of 1 Edward VII.—the whole.

Chapter 26 of 2 Edward VII.—the whole.
Chapter 27 of 2 Edward VII.—the whole.
Chapter IT of 3 Edward VII.—the whole.

1^ Chapter 10 of 4 Edward VII—section 79.-W

Commence- 260. This Act shall come into force on the first dav of
mentofAct. 7 1 nnnJune, 1906.
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W SCHEDULE "A."

{Section H5.)

Chief Engineer's Certificate.

The Railway Company's Office, No.
A.D. 190 .

Engineer's Department.

Certificates to be attached to cheques drawn on The
Railway Company Municipal Trust Account given

under section 145 of The Ontario Bail way Act, 1906.

I, chief engineer of The
Railway Company do hereby certify that the said

company has fulfilled the terms and conditions necessary to be ful-

filled under the said By-law No. of the of

(or under the agreement dated the day of 19
,

between the corporation of and the company)
to entitle the said company to receive from the said trust company
the sum of {here set out the terms and conditions,

if any which have been fulfilled.)'Wl

SCHEDULE "B."

(Section 258.)

Know all men by these presents that I {or we) {insert the name
or names of the vendor or vendors) in consideration of

dollars paid to me {or us) by The Railway
Company, the receipt whereof is hereby acknowledged, do grant
and convey unto the said company, and I {or we) {insert the name
or names of any other party or parties) in consideration of

dollars paid to me {or us) by the said company, the
receipt whereof is hereby acknowledged, do grant and release all

that certain parcel {or those certain parcels, as the case may be)

of land {describe the land) the same having been selected and laid

out by the said company for the purposes of its railway, to hold
with the appurtenances unto the said The Railway
Company, their successors and assigns forever {here insert anji other
clauses, covenants and conditions recpiired), and 1 (or we) the wife
{or wives) of the said do hereby bar my {or our) dower
in the said lands.

As witness my {or our) hand and seal {or hands and seals), this

day of one thousand nine

hundred and

Signed, sealed and delivered

in the presence of

[L.S.]
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BILL.

An Act respecting" County Councils.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. In and for the year 1907 and thereafter the council of
covm cL -hoi

5 every county or union of counties in this Province shall be composed,

constituted as follows

:

1. Every town not separated from the county for muni-
cipal purposes and every township and village shall be

represented in such council by the reeve of such town, town-

10 ship or village municipality, and, in addition to the reeve,

by a deputy reeve or deputy reeves, as follows :

(a) If the municipality had the names of more than

1,000 and not more than 2,000 persons on the

last revised voters' list of the municipality as

15 qualified to vote at municipal elections, then .by

a first deputy reeve,

{h) If the municipality had more than 2,000 and not

more than 3,000 such names upon such list, then

by a first deputy reeve and a second deputy
20 reeve, and

(c) If the municipality had more than 3,000 such names
upon such list then by a first deputy reeve, a

second deputy reeve, and a third deputy reeve.

2. The number of councillors to be elected in anv town- ceniMcate of

1 . . T • 1 1 • • p '7^7 /~i
"

7 • 7 J
electu n ana

25 ship, m accordance with the provisions oi 1 lie Consolidated qnAhth'eL'Aon.

Municipal Act, 1903, shall be decreased by the number of

deputy reeves to be elected therein, but this jirovision shall

not apply to towns or villages.

3. Such reeves and deputy reeves shall be elected by gen-

30eral vole in the manner provided by 77/c Consolidated Muni-
ri'ool Ar-t. 7f>03, for the election of mayors of towns, and



Form of
certiticute.

Warden,—
election of.

Clerk to pre-
side or cliair-

miin.

Procedure at
election of
warden.

Casting vote
at election of
warden.

Counting
names of

voters.

reeves and councillors in villages and townships, and they

shall be members of the council of the municipality in

which they are elected.

2. No member shall take his seat in the county council

until he has filed with the clerk of the county council a 5

certificate of the clerk of the town, township or village

under his hand and the seal of the municipal corporation

that such member was duly elected and ha& made and sub-

scribed the declarations of office and qualification as reeve

or deputy reeve as the case may be. '0

3. The certificate mentioned in section 2 may be in the

form following :
—

I, A.B., of Clerk of the Corporation
of the town (township or village, as the case may he) of

in the County of do
hereby, under my hand and the seal of the said Corporation, cer-

tify that C. D. of , Esquire {or as the
rase may he), was duly elected reeve {or first deputy reeve or .setoud

deputy reeve, or third deputy reeve, as the case may he) of tlie

said town (township or village as the case may he) and has made
and subscribed the declaration of office and qualification as such
reeve {or first deputy reeve, or second deputy reeve, or third deputy
reeve as the case may he.)

4.—(1) At the first meeting of every county council in

each year at which a majority of the full council is present

the members shall organize themselves as a council and 1
.')

elect one of their number to be warden.

(2) At every such election the clerk of the county shall

preside and if there is no clerk the members present shall

select one of themselves to preside and the person so elected

may vote as a member. :^0

(3) Subject to the provisions of section 274a of The Con-
solidated Municipal Act, 1903, the warden shall be elected

in such manner as may be provided for by resolution of the

council passed prior to such election, provided that the

person elected shall receive a majority of the votes cast. 2')

(4) In case of an equality of votes on the election of a

warden, then of those present, the reeve, or in his absence

the deputy reeve of the municipality which for the preced-

ing year had the greatest equalized assessment shall have
a second and casting vote, and in the event of no one muni- .30

cipality having the greatest equalized assessment, in con-

sequence of two or more municipalities having the same
equalized assessment, then the reeve, or, in his absence,

the deputy reeve, of the municipality having the greatest

ftumber of municipal voters entered on its last revised :]o

voters' list shall have such second or casting vote.

(5) In counting the names* of voters referred to in the

preceding subsection the name of the same person shall
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not be counted more than once, whether the name of such

person appears upon the voters' list only once or more than
once.

5, Subsection 1 of section 76 of The Consolidated 3/w7w'- 3 Edw. yii,

^i cipal Act, 7903, is amended by inserting after the word subs.' li

"reeve" in the 4th line the words "deputy reeve". '^^^^ ^

0. Sections 112, 113, 114 and 115 of 71ie Consolidated

Munici'pnl Act, 1903, are amended by adding in the forms
of oath set forth in the said sections after the word "reeve"

lOwherever it occurs therein the words "or deputy reeve."

7. Subsection 1 of section 118 of The Con solidatedl^^^^^\}^^-
Municipal Act, 1903, is amended by inserting after thesuhs'i.

word "towns" in the 4th line the words "and of reeve

or reeve and deputy reeve in towns".

15 8. Section 119 of The Consolidated Municipal Act, l^^^'l}]'
1903, is amended by inserting after the word "tow^nships" amended.

'

in the 5th line the words "and deputy reeves in townships".

9. Section 120 of The Consolidated Municipal Act,^^^^^^^^-
1903, is amended by inserting after the word "reeve" in amended.

'

'20 the Tth line the words "or mayor and reeve or mayor,
reeve and deputy reeve".

10. Section 122 of The Consolidated Municipal ^c«, sEdw^yn,

1903, is amended by inserting after the word "reeve" in amended.
'

the 2nd line the words "or reeve and deputy reeve or

25 deputy reeves".

11. Section 123 of The Consolidated Municipal ^ct, 3Edw^- yn.

1903, is amended by inserting after the word "reeve" in amended,
'

the 5th line the words "or reeve and deputy reeve or deputy
reeves".

30 12. Section 124 of The Consolidated Municipal Act, c.^ili^^s. m,"

1903, is amended by inserting after the word "reeve" in amended.

the 3rd line the words "and deputy reeves".

13. Subsection 1 of section 125 of The Consolidatedl^^^J^^\
Municipal Act, 1903, is amended by inserting after the

^'^'^^^^j^^

35 word "reeve" in the 3rd line the words "deputy reeves".

14. Subsection 3« of section 129 of The Consolidated '^^'^'^'^^'^^'

<• 19 s 12y
Municipal Act, 1903, is amended by inserting after the .subs', sa.

word "reeve" in the said sub-section as amended by section
"^""^^ *"

4 of The Municipal Amendment Act, 1904, the words
40 "deputy reeve".

15. Subsection 1 of section 140 of The Consolidated '^ ^^''^- yjj-
c 19 B 140

Municipal Act, 7903, is amended by inserting after the subs', i'.

word "mayor" in the 3rd line the words "and reeve or
*"^



Ballot papers
for reeve and
deputy reeve.

reeve and deputy reeve (if any)" and by inserting after

the word "mayor" in the 7th line the words ''and another

kind or set shall be prepared for each ward or polling sub-

division containing the names of the candidates for reeve

or reeve and deputy reeve if a reeve or reeve and deputy

reeve are to be elected"..

3 Edw. Vll,
c. 19, s. 140,
subs. 2,

amended

.

3 Edw. VII,
c. 19, 8. 140,

subs. 3,

amended.

16. Subsection 2 of the said section 140 is amended by
inserting after the word "mayor" in the 5th line the words
"or mayor and reeve or mayor, reeve and deputy reeve if

a reeve or reeve and deputy reeve are to be elected". 10

17. Subsection 3 of the said section 140 is amended by
inserting after the word "reeve" in the 3rd line the words
"or reeve and deputy reeve or first deputy reeve, second

deputy reeve and third deputy reeve as the case may be".

3 Edw. VII,
0. 19, 8. 141,

subs. 2,

amended.

18. Subsection 2 of section 141 of The Consolidated 15

Municipal Act, 1903, is amended by inserting after the word
"reeve" in the 8th and 10th lines respectively the words
"deputy reeve, first deputy reeve, second deputy reeve or

third deputy reeve" and by striking out all the words in

the said subsection after the words "as the case may be" 20

in the 10th line of the said subsection.

19. Subsection 1 of section 158 of The Consolidated
3 Edw. VII,
c. 19, s. 158,

ameiiaed. Municipal Act, 1903, is amended by inserting after the

marvoteTn''" ^"^d "reeve" in the 4th line the words "or reeve and
towns. each deputy reeve". 25

c.Tss^snbs.'s, 20. Subsection 3 of the said section 158 is amended by
amended. inserting at the end of the said subsection the following

townTfor reeve ^^ords "and once for reeve or for reeve and deputy reeve if

reeve
^'^"'^^ a reeve or a reeve and deputy reeve are to be elected."

3 Edw. VII,
C. 19, S. 167,

amended.
21. Section 167 of The Consolidated Municipal Act, SO

1903, is amended bv inserting after the words "mayor
and reeve" in the 3rd line the words "or Mayor, Reeve
and Deputy Reeve or Deputy Beeves" and by strikinsr out
the words "county councillor" in the 3rd and 7th lines

and by inserting after the word "reeve" in the 7th line 35
the words "deputy reeve".

c.^i9r's.T8V,' 22. Subsection 3 of section 189 of The Consolidated

Imlnded. Municipal Act, 1903, is amended by inserting after the
word "reeve" at the end of the 6th line the words "deputy
reeve". 40

l^^9^\2oi: 23. Section 203 of The Consolidated Municipal Act,
amended. 7903, is amended bv striking out the words "of county

councillors" in the 9th line and by inserting after the
word "reeve" in the 9th line the words "deputy reeve".



24. Section 206 of 'llie Consolidated Municipal Act, c/ig.^s! m!'
1903, is amended by striking out all the words in the first a'^ended.

line, the words "the county clerk" in the 2nd line, the

words "the county clerk or" in the 8th line and the words
•^' "county or" in the 9th line of the said section.

25. Subsection 1 of section 216 of The Consolidated'lJf^''^Wl'

Municipal Act, 1903, is amended by inserting after thesoi^s'-

word "mayor" in the first line the words "or reeve or

deputy reeve" and by inserting after the word "village"
10 in the second line the words "or the office of deputy reeve

or one of the deputy reeves of a township".

26. Subsection 1 of section 219 of The Consolidated ^i'^:}:'''\\\-

c 19 s 2 1 y

Municipal Act, 1903, is amended by inserting after the subs.' iV

word "reeve" in the third line the words "deputy reeve"
^""^

15 and by striking out the words "county councillor" in the

3rd line.

27. Subsection 1 of section 220 of The Consolidated l^^'^^Y^l'
Municipal Act, 1903, is amended by inserting after the subs', i,

word "reeve" in the 7tli line the words "deputy reeve""
20 and by striking out the words "county councillor" in the

8th line.

28. Subsection 2 of section 311 of 7'he Consolidated i Edw. vii,

Municipal Act, 1903, is amended by inserting after the subs.'
2*' '

word "reeve" in the first line the words "or deputy reeve". a™«nded.

25 29. Section 312 of The Consolidated Municipal Acf, SEdw. vii,
C 19 s 312

1903, is amended by inserting after the w^ord "mayor" in amended,

the 1st line the words "every reeve and deputy reeve".

30. Section 319 of The Consolidated Municipal ^<^^
^^3"s "Ji"'

1903, is amended by striking out the words "county coun- ainend'ed.

•^Ocillor" in the second line and inserting in lieu thereof the
words "deputy reeve" and by striking out all the words
after the word "not" in the fourth line down to and in-

eluding the word "aforesaid" in the sixth line.

31. Section 388 of The Consolidated Municipal Acf, 3Edw. yii,

o- inrfi • 111 M • 1 tic ' c. 19, s. 388.

00 iyU3, IS amended by strikmcr out the words a county coun- amended,

cil elected under this Act may during any one term for

which it is elected" and inserting in lieu thereof the words
"a county council may in any one year".

32. Section 473 of The Consolidated Municipal ^ct, .^^d^
'^va'

iO 1903, is amended by striking out the words "all members amended.

of a county council" in the first and second lines and by in-

serting after the word "village" at the end of the second
line the words "and all dp])uty reeves".

33. Section 475 of The Covsnlidafcd Municipal Act,l^l'^^\ll-
i^) 1903, is amended by inserting after the word "reeve" in am«^"<ied.

'



6

the first line the words ''deputy reeve" and by striking

out the words "or member of a county council" in the

first and second lines.

^""il^'-^fififio
34. Sections 66, 67, 68, 68a, 69, 77, 81, 82, 85, 94, 111,

?7,8i,1i86,94, 132, 133, 134, 135, 142, 143, 155, 160, 180, 181, 182, 183, -^

IS 142/143,'^'' 191, 195, 196, 197, 205, 209, 217, 261, 262 and 263, and sub-

183 191' 11- section 2 of section 168 of The Consolidated Municipal
197; 205' 209, J^ct, 1903, and sections 2 and 3 of The Municipal Amend-
217. 261-268 and a ^nn^ in
4Edw. VII, Tnent Act, iyU4, are repealed.
c . 22 88. 2, 3

repealed.

sEdw. VII, 35. vSchedule A to The Consolidated Municipal Act, 10

amended.'^
' ' 1903, is amended by striking out the Form of Ballot Paper

for the election of County Councillors in the said »Schedule

and by inserting after the Form of Ballot Paper for mayor
the form numbered 1 in the Schedule to this Act, and by
inserting at the end of said Schedule A the form num- 1")

bered 2 in the Schedule to this Act.

c.Ygrsched.B, 36. The Form of Directions to Voters set out in Sche-
amended. ^^iAq B to The Consolidated Municipal Act, 1903, is amend-

ed by striking out the second paragraph therein relating to

voting for county councillors, and by substituting for the 20

last paragraph in the said form and the forms appended
thereto the paragraph and forms numbered 3 in the
Schedule to this Act.

c.^it^sched. H,
37. Schedule IT to The Consolidated Municipal Act,

repealed. 1903, is repealed. 25

SCHEDULE.

Form No. 1.

Ballot Paper for Beeve and Deputy Beeve in Town.

'**-***;

**&**&*;

>**^**
*****
*****
*****i*****
i*****
>*****I*****
I*****
*****;*****i*****
i*****

;

Municipa

ird

No.
day



s

Ballot Paper for Be eve,

'*****
*****
'*****
'*****'
'*****'

***«<*
'****t^*****
*****
*****I*****
'*****'
*****'
****f*****
*****
******
M^****
>*****
*****
***^^^,
***>3<"J*i
***:3*'3<,
*****,
***!*,
*****,
*****,
***:^*,
***^*,
*****.
*****(
*****,
*****.
*****,
#****,
*****,
***.3**,
*****,
*****,
'*****,
'*****,
•*****,
'*****,
*****,
*****,
'***.^*,
'*****,
#**^*.

*****
*****'
*****'
*****'
*****'
,*****'
*****
*****
*****
*****
*****'
******
*****'
*****
*****
*****
*****
*****
*****
*****
******
*****'
******
******

Form No. 2.

Deputy-lleeves and Councillors in Town-
ships.

ALLSOPP
Albert Allsopp, of the Township

of York, Brewer.

BURTON
Henry Burton, of the Township of

York, Farmer.

,t3

BANKS
Jolm Banks, of Ihe Township of

York, Blacksmith.

CALDWELL

Henry Caldwell, of the Township of

York, Market Gardener.

CONNOR

Patrick Connor, of the Township of

York, Cattle Dealer.

DAVIDSON

Thomas Davidson, of the Township
of York, Milkman.

EDWARDS
Daniel Edwards, of the Township

of York, Miller.

FERGUSON

(leorge Ferguson, of the Township
of York, Nurseryman.

BRITTON
James Britton of the Township of

York, Farmer.

LLOYD
David Lloyd, of the Township of

York, Farmer.

MACDONALD
Philip Macdonald, of the Townshij)

of Y'ork, Agent.

O'LEARY
Dennis O'Leary, of the Township

of Y'ork, Dairyman.



Form 3.

{Aviendment to Directions to Voters.)

In the following forms of ballot paper, given for illustration

the candidates are, for Maj'or, Jacob Thompson and Robert Walker,
for Reeve, Gecrge Jones and John Smith, for Deputy Reeve, Thomas
Brown and William Davis, for Councillors, John Bull, Morgan
Jones, Allister McAllister and Patrick O'Connell ; and the elector

has marked the first ballot paper in favour of Jacob Thompson
for Mayor, the second ballot paper in favour of George Jones for

Reeve, the third l)allot paper in favour of William Davis for Deputy
Reeve, and the fourth ballot paper in favour of John Bull and
Patrick O'Connell for Councillors.

'** *>3<
'** *^-
**% **
*****
****•:
****^-
*****
*****

*****
*****:
*****.
*****.
;*****(

S :^

O

H ^

OS



*****
*****
*****
H***
**j;**
fJ!l**
'*f**1*
'*t***
*j!*****!**
**!**
**.f**
***?p*
*****
*****
*****
*****
'*****
*****
*****
*****
*****
*****
'*****
'*****
'*****
******
*****
'*****
'*****
'*****
'*****

BULL
Jolin Bull, of the Town of ''

T5arri(^ P)nt(lit'r. a

JONES
Morgan Jones, of the Town of

I''iri i> < irocer.

McAllister
Allister McAllister, of the Town of

Barrie, Tailor.

O'CONNELL
Patrick O'Connell, of the Town "^^

of Barrie, Milkman. Xx
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No. 148.] DTI T [1900.

BILL.

An Act for the appointment of a Railway and
Municipal Board.

HIS MAJESTY, by and witli the advice and consent
of tlie Legislative Assembly of the Province of

Ontario, enacts as follows :
—

Short title. 1. This Act may be cited as ''The Ontario Railway and
Municipal Board Act, 1906."

Interpretation. 2. The interpretation sections of "The Ontario Railway New.
Act, 1906," shall apply to this Act.

Jt?eetm'iiways ^-

—

^^^ ^^^ *^^ provisions of this Act relating to rail- New.
ways shall apply to all railways, whether operated by
steam, electricity or other motive power, including Street

Railways; and the expression "Railway" shall include

"a Street Railway."

Public utii- (2) "Public Utility" shall mean and include any water New.
works, gas works, Electric Heat, Light and Power works

and Telegraph or Telephone lines or any similar works

supplying the general public with necessaries or conven-

iences.

NAME, CONSTITUTION, DUTIES, ETC.

4.—(1) The Railway Committee of the Executive Council
of Ontario is abolished.

consutuuon of (2) The Lieutenant-Governor may from time to time Dom. Ry. Act,

appoint a Commission to be called "The Ontario Railway 1903.

and Municipal Board."

(3) Such Board shall be composed of three members, one
of whom shall be the chairman thereof who shall be
appointed chairman by the Lieutenant-Governor in Coun-
cil and shall continue to be chairman so long as he is a

member of the Board.

itv



(4) Vacancies caused by deatli, resignation or otlierwise

may from time to time be filled by tbe Lieutenant-Gov-
ernor in Council.

(5) The Board shall be a Court of Record and shall have
an official seal which shall be judicially noticed.

(6) Each member of the Board shall hold office during j^g^
good behaviour and shall not be removed from office

except by order of the Lieutenant-Governor in Council.

(7) Each member shall cease to hold office upon reach-

ing the age of seventy-five years.

(8) Whenever any power or authority is given or duty New.
imposed upon the Railway Committee of the Executive
Council of Ontario by any Act or document, such power,
authority or duty may or shall, as the case may be, be
exercised by the Board.

Deputy^chief ^- ^"^ ^ase of the absence of the Chairman, or of his Dom. Ry. Act,

Commissioner inability to act, the Yice-Chairman shall exercise thel903, s. 9,

powers of the Chairman in his stead; and in such case ^"^^"ded.

all regulations, orders and other documents signed by the
Yice-Chairman shall have the like force and effect as if

signed by the Chairman. Whenever the Yice-Chairman
appears to have acted for and instead of the Chair-

man, it shall be conclusively presumed that he so acted in

the absence or disability of the Chairman within the mean-
ing of this section.

Exception.

Interest,
kindred or
affinity not a
disqualifica-
tion.

Appointments
pro hac vice.

6. Not less than two members shall attend at the Dom. Ry. Act,

hearing of every case and the Chairman, when present, 1903, s. 10,

shall preside, and his opinion upon any question, which amended,

in the opinion of the members is a question of law, shall

prevail. In any case where there is no opposing party,

and no notice to be given to any interested party, any one
member may act alone for the Board.

7.—(1) Whenever any member is interested or of kin Dom. Ry. Act,

or affinity to any person interested in any matter before ^^^"^j ^'
'

the Board, the Lieutenant-Governor in Council may, either amended,

upon the application of such member or otherwise, appoint

some disinterested person to act as member pro hac vice.

The Lieutenant-Governor in Council may also appoint a

member pro hac vice in the case of sickness, absence or

inability to act, of any member.

Commissioners g -^q member shall, directly or indirectly, hold,
not to riold '. '^- , oi* t_iu
railway stock, purchase, take or become interested m, for his own behalf,

any stock, share, bond, debenture or other security, of

any railway company or street railway company subject

to this Act or the said Act nor shall, directly or indirectly.



have any interest in any device, appliance, machine,
patented process or article, or any part thereof, which
may be required or used as a part of the equipment of
railways or of street railways, or of any rolling stock to be
used thereon; and, if any such stock, share, bond or other
security, device appliance, machine, patented process or
article, or any part thereof, or any interest therein, shall
come to, or vest in any such member by will or succession,
for his own benefit, he shall, within three calendar months
after the same shall so come to, or vest in him, absolutely
dispose of the same, or his interest therein.

Residence. 9 Each member shall during his term of office Dom. Ry. Act,

reside at Toronto, or within five miles thereof, or within 1903, s. 12,

such distance thereof as the Lieutenant-Governor in amended.

Council at any time determines.
;

DutyofiBoard. IQ. The members shall devote the whole of their Dom. Ry. Act,

time to the performance of their duties under thi§ Act, 1903, s. 13.

and shall not accept or hold any office or employment in-

consistent with this section.

Offices at
Toronto. 11. The Lieutenant-Governor in Council shall provide, Dom. Ry. Act,

within the city of Toronto, a suitable place in which the 1903, s. 14,

sessions of the Board may be held, and also suitable ^^nended.

offices for the members. Secretary, staff and other
employees, and all necessary furnishings, stationery and
equipment for the establishment, conduct and mainten-
ance of the same, and for the performance of the duties

of the Board.

Board"ou°tlide
^^' Whenever circumstances render it expedient to hold Dom. Ry. Act,

of Toronto. sessions without the city Qf Toronto, the Board may hold 1903, s. 15,

the same at any place in Ontario. amended.

Sittingi how
conducted. 13. The members shall sit at such times and con- Dom. Ry. Act,

duct their proceedings in such manner as may seem to 1903, s. 16,

them most convenient for the speedy despatch of busi- amended,

ness; they may, subject as in this Act or in the said Act
mentioned, sit either together or separately, and either in

private or in open court, but any complaint made to them
shall, on the application of any party to the complaint, be
heard and determined in open court.

THE SECRETARY.

Secretary 14.—(1) There shall be a Secretary of the Board, who Dom. Ry. Act

shall be appointed by the Lieutenant-Governor in Coun- 1903, s. 17,

cil, shall hold office during pleasure, and shall reside in amended,

the city of Toronto.

(2) It shall be the duty of the Secretary

—



Duties of
Secretary.

Regulations
and orders of
the Board.

Record books.

Eyidence.

Certified copies
of regulations
or orders.

Acting
Secretary.

Salaries.

Experts.

Staff of Board.

Salaries.

(a) To attend all sessions of the Board, to keep a

record of all proceedings conducted before the

Board or any member under this Act,

to have the custody and care of all records and
documents belonging or appertaining thereto,

or filed in his office, and to obey all rules and
directions which may be made or given by the

Board touching his duties or the governance
of his office.

(b) To have every regulation and order made by the

Board, drawn pursuant to the direction of the

Board, signed by the Chairman, sealed with the

official seal of the Board, and filed in the office

of the Secretary.

(c) To keep in his office suitable books of record, in

which he shall enter a true copy of every such

regulation and order and every other docu-

ment which the Board may require to be en-

tered therein, and such entry shall constitute

and be, and in all courts be deemed and taken
to be, the original record of any such regu-

lation or order.

(d) Upon application of any person, and on payment Dora. Ry. Act,

of such fees as are authorized by this Act or 1903, s. 18.

as the Board may prescribe, the Secretary shall amended,

deliver to such applicant a certified copy of

any such regulation or order.

(e) In the absence of the Secretary from sickness or Dom. Ry. Act,

any other cause, the Board may appoint an 1903, s. 19.

Acting vSecretary, who shall thereupon act in the

place of the Secretary, and exercise his powers.

(/) A member of the Board may act as secretary.

15. The Chairman shall be paid an annual salary of Dom. Ry. Act,

, and the other two members shall 1903, s. 20,

be paid each the annual salary of . The amended.

Secretary shall receive a salary to be fixed by the Lieuten-

ant-Governor in Council, not more than annually.

16.—(1) The Lieutenant-Governor in Council may
from time to time, upon the request of the Board, appoint

one or more experts, or persons having technical or

special knowledge of the matters in question, to assist in

an advisory capacity in respect of any matter before the

Board.

(2) There shall be attached to the Board such officers,

clerks, stenographers and messengers, as the Board, with

the approval of the Lieutenant-Governor in Council, from

time to time appoints, at such salaries or remuneration

as are recommended by the Board and approved by the



Payment of
appointee to

make inquiry.

Lieutenant-Governor in Council. The Board may, at will,

dismiss any such employee,

(3) Whenever the Board, by virtue of any power vested

in it by this Act, or the said Act, appoints or directs any
person, other than a member of the stall: of the Board, to

perform any service required by this Act, or the said Act,

such person shall be paid therefor such sum for services and
expenses as the Lieutenant-Governor in Council upon the

recommendation of the -Board, may, in such cases, deter-

mine.

expenses o? ('^) "^^^ salaries or remuneration of all such officers, Dom. Ry. Act,
staff, &c how clerks, stenographers, messengers, and appointees and 1903, s. 21,
o cpai

.

^jj ^^^ expenses of the Board incidental to the amended,
carrying out of this Act and the said Act, including all

actual and reasonable travelling expenses of the members,
Secretary, and of such appointees or persons on the staff of

the Board as may be required by the Board, to travel, neces-

sarily incurred in attending to the duties of their office,

shall be paid monthly out of such moneys as may be voted

by the Legislature for that purpose.

JURISDICTION AND GENERAL POWERS.

Jurisdiction of
Board upon
application.

^\glect of
duties under
any act, .

regulation or
order.

X'iolations.

uiving orders,
directions or
approral.

Mandatory
order.

Injunction
order

.

Questions of
law and fact.

17.—(1) The Board shall have all the powers and author-

ity vested in it by "71ie Ontario Railway Act, 1906," and
shall also have full jurisdiction to inquire into, hear and
determine any application by or on behalf of any party

interested

;

(a) complaining that the company, or any person, has

failed to do any act, matter or thing required to be done
by this Act or the said Act or the Special Act, or by any
regulation, order or direction made thereunder, by the Lieu-

tenant-Governor in Council, the Board, or by any inspecting

engineer, or has done or is doing any act, matter or thing

contrary to, or in violation of, this Act, or the said Act, or

the Special Act, or any such regulation, order or direction

;

(h) requesting the Board to make any order, or give any
direction, sanction or approval, which by law it is author-

ized to make or give :

18.—(1) The Board may order and require any company
or person to do forthwith, or within, or at any specified

time, and in any manner prescribed by the Board, so far as

is not inconsistent with this Act or the said Act, any act,

matter or thing which such company or person is or may be
required to do under this Act or the said Act, or the Special

Act, and may forbid the doing or continuing of any act,

matter or thing which is contrary to this Act or the said

Act, or the Special Act; and shall have full jurisdiction to

hear and determine all matters whether of law or of fact,



and shall, as respects the attendance and examination of

witnesses, the production and inspection of documents, the

enforcement of its orders, the entry on and inspection of

property, and other matters necessary or proper for the due
exercise of its jurisdiction under this Act, or the said Act,

or otherwise for carrying this Act or the said Act into effect,

have all such powers, rights and privileges as are vested in

the High Court of Justice.

(2) The decision of the Board upon any question of Dom. Ry. Act,

All powers of
a High Court.

Decision upon
questions -.-.-.

t oa
^y^th^r^arf ^^^^> ^^^ ^s to whether any company, municipality or per- 1903, s, 23,

is interested SOU is, or is not, a party interested within the meaning ^"lended.
cone usive.

^^ ^j^-^ section, shall be binding and conclusive upon all

companies and persons, and in all courts.

Board may 19.—(1) The Board may, of its own motion, or shall,
aCt 11poll irS _ o 1 "T ' 1/1 '/I '1

own motion, upon the request oi the Lieutenant-Cjovernor in Council,

inquire into, hear and determine any matter or thing
which, under this Act or the said Act, it may inquire into,

hear and determine upon application or complaint, and with
respect thereto shall have and may exercise the same powers
as, upon any application or complaint, are vested in it by
this Act or the said Act.

^om^time^to
^^"^ ^^^ power, or authority vested in the Board under Dom .

Ry. Act,

time. this Act or the said Act may, though not so expressed in 1903, s. 24,

this Act or the said Act, be exercised from time to time, or amended

.

at any time, as the occasion may require.

Board may 20.—(1) Without thereby limiting the powers and
™onsVel|ecT- authority of the Board under this Act or the said Act, the
ing— Board may make orders and regulations

:

^fw^^^o?'''^ (^) with respect to the method and means of passing
car to car. ^ ' '

. .., •,, ^from one car to another, either mside or overhead, and
for the safety of employees while passing from one car to

another, and for the coupling of cars;

employees! (^) requiring proper shelter to be provided for all em-
ployees when on duty;

Coupling of
cars

Devices to
aroid fires.

(c) with respect to the use on any steam engine, of

nettings, screens, grates and other devices, and the use
on any steam engine or car, of any appliances and pre-

cautions, and, generally, in connection with the railway
respecting the construction, use and maintenance of

any fire-guard or works which may be deemed by the

Board necessary and, most suitable to prevent, as far as

possible, fires from being started, or occurring, uponj
along, or near the right of way of the railway;

genemuy"'^^"'^ (^) "^^^^ respect to the rolling stock, apparatus, cattle-

guards, fenders, appliances, signals, methods, devices,

structures and works, to be used upon the railway, so as to



other matters.

Application of
orders

.

Penalties.

Power to
review, etc.

provide means for the due protection of property, the em-
ployees of the company, and the public;

(e) with respect to any matter, act or thing which by

this Act or the said Act or the Special Act is sanctioned,

required to be done, or prohibited.

(2) Any such orders or regulations may be made to apply

to any particular district, or any railway or section, or por-

tion thereof, and the Board may exempt any railway or por-

tion thereof, from the operation of any such order or regu-

lation, for such time, or during such period, as the Board
deems expedient.

(3) The Board may provide penalties, when not already

provided in this Act or the said Act, to which every com-
pany or person who offends against any regulation made
under this section shall l>e liable, which shall not exceed

one hundred dollars for each offence, and shall be recover-

able on summary conviction. The imposition of any such
penalty shall not lessen or affect any other liability which
any company or person may have incurred.

(4) The Board may review, rescind, change, alter orDom. Ry. Act,

vary any rule, regulation, order or decision made by it, 1903, s. 25,

whether previously published or not.

21.—(1) In case default shall be made in the doing of any
act, matter or thing, which the Board may direct to be done
by the company or person who is required to do the same,
the Board may authorize such person as they may see fit to

do the act, matter or thing, and in every such case the per-

son so authorized may do such act, matter or thing, and the

expense incurred in the doing of the same may be recovered

from the company or person in default as money paid for

and at the request of such company or person, and the

certificate of the Board of the amount so expended shall be
conclusive evidence thereof.

• 22. All orders or regulations may be made to apply to

any railwa5^s whether operated by steam, electricity or other

motive power and to street railways
;
provided always that

no such order or regulation shall lessen or impair any obli-

gations or duty resting upon the company under the Special

Act or under any agreement.

23. The Board shall also have power to enforce its orders

and directions in the manner and by the means provided in

section — of this Act.

amended.

Method of 24-.—(1) Any notice required to be given to the com-
siving notices,

pjjj^y^ or to any company, municipality, corporation, co-

partnership, firm or individual may be, and shall be deemed
to be sufficiently given or served by delivering the same,
or a copy thereof;



To railway
companies.

To munici-
palities, etc.

To other
companies.

To firms.

To indi-
viduals.

Proviso.

Service by
publication in
certain eases.

Service of
orders, reports
or other
documents.

(a) in tlie case of the company, to the president, vice-

president, managing director, secretary or superintendent
of the company, or to some adult person in the employ of

the company at the head or any principal office of the
company

;

(&) in the case of any municipality, to the mayor, war-
den, reeve, treasurer, or clerk;

(c) in the case of any other company, or body corporate,

to the president, vice-president, "manager or secretary,

or to some adult person in the employ of the company at

the head office of such company;

(d) in the case of any firm or co-partnership, to any
member of such firm or co-partnership, or left at the last

place of abode of any such member with any adult mem-
ber of his household, or at the office or place of business

of the firm with a clerk employed therein;

(e,) and, in the case of any individual, to him or left at

his last place of abode with any adult member of his

household, or at his office or place of business with a clerk

in his employ;

Provided that such notice is sufficient in substance, is

given in sufficient time, and, in the case of the Board, is

signed by the Secretary or Chnirman; in the case of the

inspecting engineer or other officer or person appointed by
the Board, and required or authorized to give such notice,

is signed by such inspecting engineer, officer or other person

as the case may be; and in the case of any company or cor-

poration is signed by its president or spcretarv. or bv its duly
authorized agent or solicitor : and in the case of any person,

is siorned by such person, or his duly authorized agent or

solicitor.

(2) When in any of the cases mentioned in this section, Dom. Ry. Act,

it shall be made to appear to the satisfaction of the Board 1903, s. 28, (1),

in any matter within the jurisdiction of the Board under ^"^ended.

this Act or the said Act that service of such notice cannot be
made in the manner provided in this section, or that the per-

son to be served cannot be served, or that the company or Dom. Ry. Aci,

person to be served is seeking to evade service and therefore 1904, s. 28, (2)

cannot be served, the Board mav order and allow such serv- amended,
ice to be made by the publication of such notice for anv
period not less than three weeks in the Ontario Gazette, anrl

also, if required, in any other newspaper or newspapers, and
service bv such publication shall be deemed to be as suffi-

cient as if the same had been served in the manner pro-
vided in subsection 1 of this section.

(?>) Any regulation, order, direction, decision, report or
other document may. unless in any case otherwise pro-
vided, be served in like manner as notice may be given
under this section.
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Duty of com-
imiiy on
receipt of
notice or
order.

25. Tlie company shall, as soon as possible after the Dum. Ry. Act,

receipt by it, or service upon it, of any regulalion, order, 1903, s. 29,

direction, decision, notice, report or other document of amended,

the Board, or of the inspecting engineer, give cognizance
thereof to each of its officers and servants performing
duties which are or may be affected thereby, by delivering

a copy to him or by posting up a copy thereof in some place

where his work or his duties, or some of them, are to be

performed.

V.

—

Practice and Procedure.

Kvldence of
iocumenta.

Service of
copies.

'Hi. Every document purporting to be signed by the Dom . Ry. A.

Chairman and Secretary, or by either of them, or inspect- 1^03, s. 26,

ing engineer, shall, without proof of any such signature, be amended

.

j)rima facie evidence in all courts, and shall be sufficient

notice to the company and all parties interested, (if served

therewith in the manner herein provided for service of

notice), that such document w^as duly signed and issued

by the Board, or inspecting engineer as the case may be;

and if such document purports to be a copy of any regu-
lation, order, direction, decision or report, made or given
by the Board, or inspecting engineer, it shall be prima
facie evidence in all courts of such regulation, order,

direction, decision or report, and when served on the com-
p;>ny, or any person, in the manner in section 24 provided
for service of notice, shall be sufficient notice to the com-
pany or such person, of such regulation, order, direction,

decision or report from the time of such service.

Certified I Ian, 27.—(1) Any document ])urporting to be certified by the

forti'^'^'"" Secretary as being a copy of any plan, profile, book of
evidence. reference or any other document deposited with the Board,

or of any portion thereof, shall, without proof of signa-

ture of the Secretary, be in all courts prima facie evidence
of such original* document, and that the same is so depos-

ited, and is signed, certified, attested or executed by the

persons by whom and in the manner in which, the same
purports to be signed, certified, attested or executed, as

shown or appearing from such certified copy, and also, if

such certificate states the time such original was so de-

posited, that the same was deposited at the time so stated.

Certified copies (2) A copy of any regulation, order or other document Dom. Ry. Act,

of B^wrd.^"^^ in the custody of the Secretary, or of record with the l^^"'* ''^- 2'-

Board, certified by the Secretary to be a true copy, and
sealed with the seal of the Board, shall, in all courts and
for all purposes, be prima facie evidence of such regula-

tiont order or document, without proof of signature of

the Secretary.

[•j'W'cation oi 28. Publication by the Board, or by leave of the Dom. Ry. Act,

and orders. Board, for three weeks in the Ontario Gazette of any rule, 1903, s. 30,

regulation, order or decision of the Board, shall be suffi- amended.

2—148
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Judicial
notice.

Notice ot
application.

cient notice thereof to tlie company, to all persons, and
to the public generally; and wlien such, rule, regulation,

order or decision, is so published, the same, while in force,

shall have the like effect as if enacted herein, and all courts,

shall take judicial notice thereof.

29. Excej)t in any case where it is otherwise provided, Dom. Ry. Act,
ten days' notice of any application to the Board, or of any 1903, s. 31.

hearing by the Board, shall be sufficient, unless in any
case the Board directs longer notice. The Board may in

vafy*ie^gth of ^^X ^^^^' ^^^low notice for any period less than ten days
time. which shall be sufficient notice as if given for ten days

or longer.

Procedure in
urgent eases
when no
notice given.

Rehearing on
application
made within
ten days after
notice served

.

Regulations
and orders
of Railway
Committee
continue in
force until
repealed.

Existing orders
of Railway
Committee
may be made
rules of court.

30. When the Board is authorized to hear an applica- Dom. Ry. Act,

tion, complaint or dispute, or make any order, upon notice 1903, s. 32.

to the parties interested, it may, upon the ground of ur-

gency, or for other reason appearing to the Board to be
sufficient, notwithstanding any want of, or insufficiency

in, such notice, make the like order or decision in the mat-
ter as if due notice had been given to all parties; and such
order or decision shall be as valid and take effect in all

respects as if made on due notice; but any person entitled

to notice and not sufficiently notified may, at any time
within ten days after becoming aware of such order or

decision, or within such further time as the Board may
allow, apply to the Board to vary, amend or rescind such
order or decision, and the Board shall thereupon, on such
notice to other parties interested as it may in its discre-

tion think desirable, hear such application, and either

amend, alter or rescind such order or decision, or dismiss

the application, as may seem lo it just and right.

31. All regulations and orders made by the Railway Dom. Ry. Act,

Committee of the Executive Council of Ontario in force 1903, s. 33,

at the time of the passage of this Act, shall continue in amended,

force until repealed, rescinded, changed or varied under
the provisions of this Act or the said Act and the Board
shall have the like powers to repeal, rescind, change or

vary the same, as in the case of regulations or of orders

which the Board may make under this Act or the said Act.

32. Notwithstanding the rep<»al by this Act or by the Dom. Ry. Act,

said Act of any Act relating thereto, all orders of the 1903, s. 34,

Railway Committee of the Executive Council of Ontario amended.

in force at the time of the passing hereof, may be made
orders of the High Court of Justice, and may be enforced
in all respects, as nearly as may be, in the same manner, as

provided by this Act and the said Act in the case of sim-

ilar orders by the Board; and all penalties, forfeitures and
liabilities attaching, under this Act or the said Act to the

violation of any regulation, or disobedience to any order
of the Board, shall apply and attach to any violation of.
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Penalties
under this Act
apply to
violations
hereafter.

Decisions or
orders of

or disobedience to, any regulation or order of the Hall-
way Committee of the Executive Council occurring after

the passage of this Act, in all respects as nearly as may be,

as if the same were a regulation or order of the Board.

HAILWAY COMMITTEE TO HAVE TOWERS OF UOAKD TILL ACT
PASSED.

33. The Railway Committee of the Executive Council
of Ontario shall have the powers and jurisdiction of the
Board and it shall Jie the duty of the said Railway Com-
mittee to exercise the same until such time as the Board
is constituted under this Act,

ORDERS OF BOARD MAY BE MADE ORDERS OF COURT.

34.—(1) Any decision or order made by the Board under

raade^rules
^^ ^^is Act or the said Act may be made an order of the High

ot court Court of Justice, and shall be enforced in like manner as

any order of such court.

'

'^"*^'"'''

(2) To make such decision or order an order of such court,

the usual practice and procedure of the court in such

matters may be followed; or, in lieu thereof, the Secre-

tary may make a certified copy of such decision or order,

upon which shall be made the following endorsement
signed by the Chairman and sealed with the official seal

of the Board :
—

"To move to make the within an order of the High
Court of Justice.

Wlien order
• •scinded or
hanged.

"iitingent
<lers.

"Dated this

"A.
(Seal.)

B.

day of A.D. 19

"Chairman of the Ontario Railway and
Municipal Board."

And the Secretary may forward such certified copy, so

endorsed, to the registrar, or other proper officer of such
court, who shall on receipt thereof, enter the same as of

record, and the same shall thereupon become and be such
order of such ccoirt.

(3) Where an order or decision of the Board under tliisDom. Ry. Act,

Act or the said Act or of the Railway Committee of the 1903, s. 35,

Executive Council of Ontario has been made an order of amended.,

the High Court of Justice any order or decision of the
Board rescinding or changing the same shall be deemed to

cancel the said order, or decree of such court, and may,
in like manner, be made an order of court.

(4) It shall be optional with the Board to adopt the

method provided by this section for enforcing its orders or

decisions, or to enforce them by its own action.

35. The Board may provide in any order that the same, Dom. Ry. Act.

or any specified portion or terms, thereof, shall come into 1903, s, 36.

force, at a fiiture fixed time, or upon the happening of any
specified contingency, event or condition precedent, or

upon the performance to the satisfaction of the Board, or
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Subject to
terms.

Limited as to
time.

Interim
orders.

May grant
partial or
other relief

than that
applied for.

Interim rx
parte orders.
Proviso.

person named by it, of any terms whicli the Board may
impose upon any party interested, and it may provide
that the whole, or any portion of such order, shall have
force for a limited time, or until the happening of any
specified event. The Board may, instead of making an
order final in the first instance, make an interun order,

and reserve further order and direction to be made, either

at an adjourned hearing of the matter, or upon further

application.

36. Upon any application made to the Board under Dom. Ry. Act,

this Act or the said Act, the Board may make an order 1^03, s. 37.

granting the whole, or part only, of such application, or

may grant such further, or other relief, in addition to, or

substitution for, that applied for, as to the Board may
seem just and proper, as fully in all respects as if such
application had been for such partial, other, or further

relief.

37. Whenever the special circumstances of any case Dom. Ry. Act,

seem to so require, the Board may make an interim ex 1903, s. 38.

yarte order authorizing, requiring or forbidding anything
to be done which the Board would be empowered on appli-

cation, notice and hearingf to authorize, require or forbid. .

No such interim order shall, however, be made for any
longer time than the Board may deem necessary to enable

the matter to be heard and determined.

38. When any work, act, matter or thing is by any Dom. Ry. Act,

regulation, order or decision of the Board required to be 1903, s. 39.

done, performed or completed within a specified time, the

Board may, if the circumstances of the case seem to so

require, upon notice and hearing, or in its discretion upon
e.r parte application, extend the time so specified.

May make 39. The Board may make general rules governing, so Dom. Rv. Act,
rules fifovern-

*'

.
j >

ingits far as shall not be inconsistent witli ihe express provi- 1903, s. -40,

prac'tlce.'^'^

*"*^
sions of this Act or the said Act, its practice and proced- amended,

ure under this Act and the said Act and generally for

carrying this Act and the said Act into effect. Such
rules may be published in the Ontario Gazette, and shall

thereupon be judicially noticed, and shall have effect as

if they were enacted in this Act. The Board may, upon
terms or otherwise, make or allow any amendments in any
proceedings before it.

Extension of
time specified
in order.

When to be
judicially
noticed."

.Amendments.

o/ju"S(S^ction 4-0. No order of the Board need show upon its face Dom. Ry. Act.

to make order that any proceeding or notice was had or given, or any 1903, s. 41.

circumstance existed, necessary to give it jurisdiction to

make such order.

otherTonrts^on ^^ •—(^^ ^^ determining any question of fact, the Board
questions of shall not be concluded by the finding or judgment of any
font Tiot • • T*
binding upon other court, in any suit, prosecution or proceeding, m-
Board.
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Jurisdiction
Board not
affected by
collateral suits,

Finding of
Bitard on
questions of
fact conclu-
sive.

volving the determination of sucli fact, but such finding

or judgment shall, in proceedings before the IJoard, be

prima facie evidence only.

(2) The pendency of any suit, prosecution or proceeding,

in any other court, involving questions of fact, shall not

deprive the lioard of jurisdiction to hear and determine

the same questions of fact.

(3) The finding or determination of the Board upon any Dom. Ry. Act,
question of fact within its jurisdiction shall bo bimlnirr and 1903, s. 42.

conclusive on all courts.

May state ca.se

for opinion of
I Ourt of
Appeal for
I tiitario.

Action
hereon.

4-2.—(1) The Board may, of its own motion or upon the

ai)plication of any party, and upon such security being
given as it directs, state a case, in writing, for the opinion

of the Court of Appeal for Ontario upon any question

which in the opinion of the Board is a question of law.

A like reference may also be made at the request of the

Lieutenant-Governor in Council.

(2) The Court of Appeal shall hear and determine the Dom. Ry. Act,

question or questions of law arising thereon, and remit 1904, s. 43,

the matter to the Board with the opinion of the court amended,
thereon.

APPEALS.

Order of
Board final.

Appeal to
Court of
.\ppeal on
'iuo.'<tjons of
iuri.sdiction.

Seourity for
costs.

appeiil

Opinion of
court.

43.—(I) Subject to the i)rovisions of this section, every

decision or order of the Board shall be final.

(2) An appeal shall lie from the Board to the Court of

Appeal for Ontario upon a question of jurisdiction or

upon any question of law, but such appeal shall not lie

unless leave to appeal is given by a judge of the said court
upon application and hearing the parties and the Board;
the costs of such application shall be in the discretion of

the judge.

(•3) Upon such leave being obtained the party so appealing
shall pay into court the sum of two hundred and fifty dol-

lars, by way of security for costs, and thereupon the Re-
gistrar of the Court of Appeal shall set the appeal down
for hearing on the first day of the next session; and the

party appealing shall within ten days after the deposit,

give to the parties affected by the appeal, or their respec-

tive solicitors by whom such parties were represented

before the Board, and to the Secretary, notice in writing

that the case has been so set down to be heard in appeal

as aforesaid ; and the said appeal shall be heard by such

court as speedily as practicable.

(4) On the hearing of any such appeal the Court of Ap-
peal may draw all such inferences as are not inconsistent

with the facts expressly found by the Board, and are neces-
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Board may be
heard by
counsel

.

flules of court
as to costs, etc.

sary for determining tlie question of jurisdiction, or law,
as the case mav be, and shall certify its opinion to the

Board, and the Board shall make an order in accordance
with such opinion.

(5) The Board shall be entitled to be heard, by counsel

or otherwise, upon the argument of any such appeal.

(6) The Court of Appeal shall have power to fix the costs

and fees to be taxed, allowed and paid upon such appeals,

and to make rules of practice respecting appeals under
this section, and until such rules are made the rules and
practice applicable to appeals from the High Court of

Justice to the Court of Appeal shall be applicable to an
appeal under this Act.

Boa™d iwt°^ (7) Neither the Board nor any member of the Board shall
liable for in any case be liable to any costs by reason or in respect

of any appeal or application under this section.

of™Board"ifnai ^^) Save as provided in this section, an order, decision Dom. Ry. Act,
exceptas ' or proceeding of the Board shall not be questioned or re- 1903, s. 44,

viewed, restrained or removed by prohibition, injunction, amended.
certiorari, or any other process or proceeding in any court.

above.

Lieutenant- 44. The Lieutenant-Govemor m Council may at any nr,i-.-i T?,r \nt
Governor in ,. x j. il, T> 1 ^ 4. 4^1, 4--

Uom. Ky. Act,
Council may time refer to the iJoard for a report, or otner action, any j 903 3 45
refer to Board q^egtion, matter or thing arising, or required to be done, amended,

under this Act or the said Act, or the Special Act, and
the Board shall without unnecessary delay comply there-

with.

for report

.

Costs.

Scale of costs.

45.—(1) The costs of and incidental to any proceeding
before the Board shall be in the discretion of the Board,
and may be fixed in any case at a sum certain, or may be

taxed. The Board may order by whom and to whom the

same are to be paid, and by whom the same are to be taxed
and allowed.

(2) The Board may prescribe a scale under which such Dom. Ry. Act,

costs shall be taxed. 1903, s. 46.

Expenses of
works ordered
by Board.

46. When the Board, in the exercise of any power Dom. Ry. Act,

vested in it by this Act or the said Act or the Special Act, 1903, s. it.

in and by any order directs any structure, appliances,

equipment, works, renewals, or repairs to be provided,
constructed, reconstructed, altered, installed, operated,

used or maintained, it may order by what company, muni-
cipality or person, interested or affected by such order, as

the case may be, and when or within what tim€, and upon
what terms and conditions as to the payment or compen-
sation or otherwise, and under what supervision, the same
shall be provided, constructed, reconstructed, altered,

installed, operated, used or maintained; and the Board
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Board may
order by
whom to be
constructed
and paid.

may order by whom, in wliat proportion, and when, the
cost and expenses of providing, constructing, reconstruct-
ing altering, installing and executing such structures,

equipment, works, renewals, or repairs, or the supervision
(if any), or the continued operation, use or maintenance
of the same, or of otherwise complying with such order,

shall be paid.

Proceedings
instituted by
Attorney-
General.

4:7.— (.1) Whenever the Board shall have reasonable

ground for belief that the company, or any person or cor-

poration is violating or has violated any of the provisions
of this Act or the said Act, in respect of w^hich violation a

penalty may be imposed under this Act or the said Act, the
iioard may request the Attorney-General of Ontario to

institute and prosecute proceedings on behalf of fiis

Majesty the King against such company or person for the

recovery of the penalty provided under this Act or the said

Act, for such violation.

(2) All the provisions of the said Act as to penalties and
the imposition and recovery thereof shall apply to penal-

ties imposed under the authority of this Act.

(3) No prosecution shall be had against the company Dom. Ry. Act,

for any penalty under this Act in which the company might 1903, s. 300,

be held liable for a penalty exceeding one hundred dol- (2-3).

lars, without the leave of the Board being first obtained.

Kha^^'eon (4) Where any penalty has been imposed upon the com-
j^^^^^^ ^ ^^^^

railway. pany Under this Act or the said Act such penalty shall be i^q^ s 301
the first lien or charge upon the railway, property, assets,

rents and revenues of the company.

Prosecution
for penalty
over 8100.

Board may
order
in(iuirlos.

48. The Board may appoint or direct any person to make Dom. Ry. Act,

an inquiry and report upon any application, complaint or 1903, s. 48 (1),

dispute pending before such Board, or anj^ matter or thing amended,
over which the Board has jurisdiction under this Act or

the said Act or the Special Act, and may order and direct

by whom and in what proportion the costs and expenses
incurred in making such inquiry and report shall be paid,

and may fix the amount of such costs and expenses.

Powers
respecting
inquiries.

Entrv.

49.—(1) The Board, inspecting engineer, or person ap-

pointed under this Act or the said Act to make any inquiry
or report may :

—
(a) enter upon and inspect any place, building, or works,

being the property or under the control of any company,
the entry or inspection of which appears to it or him re-

quisite;

(h) inspect any work.s, structure, rolling .siock or pro-

perty of the company;
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Attendance of (c) require the attendance of all such, persons as it or lie

repiies^*^^*" thinks fit to call before it or him, and examine, and re-

quire answers or returns to such inquiries as it or he thinks

fit to make;

Production of (d) require the production of all books, papers, plans,
^ocumen s,

specifications, drawings and documents, relating to the

the matter before it or him;

Oaths. (e) administer oaths, affirmations or declarations;

(2) And shall have the like power in summoning wit- -q^^ yLx Act
nesses and enforcing their attendance, and compelling J9Q3 j, 49

them to give evidence and produce books, papers or things

which they are required to produce, as is vested in any
court in civil cases.

Witness fees.

No person to
be excused
from
testifying.

Proof of
documents.

50.—(1) Every person summoned to attend before the

Board or before any inspecting engineer, or person ap-

pointed under this Act or the said Act to make inquiry and
report, shall, in the discretion of the Board, receive the like

fees and allowances for so doing as if summoned to attend

before the High Court of Justice.

(2) No person shall be excused from attending and testi-

fying or from producing books, papers, tariffs, contracts,

agreements and documents before the Board, or in obed-

ience to the subpoena or order of the Board, or of any per-

son authorized to hold any investigation or inquiry under
this Act or the said Act or in any cause or proceeding based

upon or growing out of any alleged violation of this Act or

the said Act, on the ground or for the reason that the testi-

mony or evidence, documentary or otherwise, required of

him, may tend to criminate him or subject him to any pro-

ceeding or penalty ; but no evidence so given, nor any docu-
ment so produced, shall be used or receivable against such
person in any criminal proceeding thereafter instituted

against him other than a prosecution for perjury in giving
such evidence.

(3) In any proceeding before the Board and in any action r)^™ r,, ^^.^
or proceeding under this Act or the said Act, every written 1903 g 50
or printed document purporting to have been issued or auth- amended,
orized by the company, or any office^j. agent, or employee of

the company, or any other person or company for or on its

behalf, shall, as against the company, be received as prima
facie evidence of the issue of such document by the com-
pany, and of the contents thereof, without any further proof
than the mere production of such document.

ADDITIONAL POWERS OF THE BOARD.

51.—(1) The appeal provided for by section 76 of The
Assessmeiit Act shall be to the Board instead of to the

Board of County Judges as therein provided.
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(2) The Jiojird shall hav(> j)owei' <<> state a case for thexj
opinion of the Court of Apjjeal and tlie proceed injj^s thereon
and in reference thereto, shall be the same as tho.se pres-

cribed ty section 77 of the said last mentioned Act with
regard to the statement of a case, exce])t that the case

shall be stated for the opinion of and be heard and deter-

mined by the Court of Appeal.

(•i) The decision of the Board ui)on such ajtjieal shall he

final and c-onclusive not only as to the amount at which the
pro])erty in (luestion should be asscss<'d, l)ut also as to its

liability to assessment.

52.— (1) Instead of the appeal provided for liy sub-sec- New.
tion I of section 4(S (a) of '/lie Act respect iuff flic esfahlisji-

ntenf of }fnni(i/)a1 I nstifufions in Terriinrial Districts being
to a judge of the High Court in Chaml)erM in Toronto, it

shall be to the lioard.

(2) One member may act as and for the Board in

the hearing and determining of the ai)peal mentioned in

this section.

53. The Board shall have all the powers conferred New.
by The Consolidated ]\fvnicip(tl A<-t, 1903, upon the Lieu-
tenant-Governor in Council regarding,

—

(n) The addition to or taking from any munici])ality

any territory;

(h) The annexation of any territory to any city or town ;

(c) The alteration in any manner of the boundaries or

limits of any municipality;

(d) The a])proval or confirmation of by-laws relating to New.
finance, debentures, sinking funds or the creation of debts,

in cases where the approval or confirmation of the Lieu-
tenant-Governor in Council is required hy The Consolidated
Mvnicipal Act, 1903, or any other Statute of this Province.

(c) The approval or confirmation- of by-laws relating to New.

y)ublic highways, roads, streets, or bridges, to street or

electric railways or to gas or waterworks or to an*>' other

industry or concern commonly known as a public utility,

in cases where the approval or confirmation of the Lieu-

tenant-Governof in Council is required by The Consolidated

Jfunicipal Act, 7903, or any other Statute of this Province.

(2) The Board may also require any telegraph, telephone. New.
electric light, power or heat company or any person operat-

ing any telegraph, telephone, electric light, power or heat

system to adopt such means and appliances, and to take

and use such precautions, as the Board may deem neces-

sary or expedient for the safety of life and property.

(^) The Board shall, in respect of the matters provided New.
for by this section, have th(> like juiisdi<t Ion, powers and

3-148
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authorities as are vested in it with respect to railways and
railway companies under "The Ontario Railway Act,
1906," and under this Act, and the powers conferred by
this section may be exercised as to a part of a highway,
and as to some only of the lines of any such company or

person, or as to a ,part or parts thereof.

p:nquib.ies into facts for government, etc.

54-. The Board shall in all cases when required so New.
to do by the Lieutenant-Governor in Council, the Legisla-

ture or by any Committee thereof, make, or cause to be
made under its supervision, an enquiry into any facts

which the Lieutenant-Governor in Council, Legislature or

any such Committee may desire to ascertain before pass-

ing upon the propriety of any proposed change in the gen-
eral railway law, or upon any proposed private or special

Bill or Act relating in any way to a municipal corpora-

tion or to a railway or street railway company or to any
corporation or person operating or proposing to operate

what is commonly called a public utility, and upon the

conclusion of such enquiry the Board shall report to the

Legislature or to such Committee its opinion upon such

jiroposed change in the law, Bill or Act.

ANNUAL REPORT OF BOARD.

R'port. 55. The Board shall make an annual report on or be-

fore the — day of in each year to the Lieu-

tenant-Governor in Council, which shall contain:—
1. A record of their meetings and an abstract of their

proceedings during the preceding year.

2. The result of any examination or investigation con-

ducted by them.

3. Such statements, facts and explanations as will dis- New.

close the actual workings of the system of railway trans- Founded on

portation in its bearing upon the business and prosperity N.Y. Ry. law

of the Province, and such suggestions as to the general

runway policy of the Province, of the amendment of its

laws, or the condition, affairs or conduct of any railway

or street railway, as may seem to them advisable.

4. Such tables and abstracts of all the reports of all the

railway and street railway companies as they maj^ deem
expedient.

5. A statement in detail of the travelling expenses and

disbursements of the Board, its Secretary and officers.

ARBITRATION BY THE BOARD IN CASES OF LABOUR DISPUTES.

56.—(1) A grievance or dispute between a railway or New.

street railway company and its employees may be submitted



to the Board for its determination and settlement. The
submission shall be in writing, and may contain a state-
ment in detail of the grievance or dispute and the cause
thereof, and also an agreement to abide by the determina-
tion of the Board, and to continue in business or at work,
without a lockout or strike during the investigation.

(2) Upon such submission the Jioard shall investigate and
determine the matters in controversy, and shall render its

decision within ten days after the ('(tmpletion of the inves-
tigation.

(3) The proceedings shall, as nearly as may be, be the
same as in the case of any other enquiry which the Board
is authorized to make, but the Board may regulate the pro-
ceedings, and tlie manner of conducting them, as to the?

Board may seem meet.

MEDIATION IN (;ASE OF STlilKE OR LOCKOUT.

57. Whenever a strike or lockout of the employees of Ng^^
any railway or street railway company occurs, or is seri- Founded on
ously threatened, the Board shall proceed as soon as prac-N,Y. Ry. law.
ticable to the locality thereof, and endeavour by mediation
to effect an amicable .settlement of the controversy.

FEES TO BE CHAliGEO AND COLLECTED BY TFIE BOAIID.

58. The Board may charge and collect such fees, as to it New.
may seem proper, for all copies of documents, maps or plans. Founded on
and all certificates as to the same. All fees charged and N.Y. Rv. law.

collected by the Board shall be paid quarterly, accompanied
with a detailed statement thereof, to the Treasurer of the

Province.

Feei on orders 59. There . shall be paid in law stamps upon every 2 Edw. VII., c.

to be paid in order made by the Board such sum as may \ye directed by 27, amended.
itamps.

^j^g Board, regard being had to the time occupied by the

Board and its officers and the expense occasioned to the

Province in the matter, and such law stamps shall be pro-

vided in the first instance by the applicant for such order,

and such sum shall be a debt due by the applicant to His
Majesty, and a summary order may be made for payment
thereof by the Board, which order may be made an order of

the High Court of Justice.

60. The annual expense of the Board including the New.
salaries of the members thereof, and of its officers and
employees, and the incidental expenses of the Board shall

be paid out of the Consolidated Revenue of the Province

of Ontario to be granted from time to time by the Legis-

lature.
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61.—(1) Where it is alleged by a iniuiicipal corpora-
tion having jurisdiction over or owning or maintaining a
highway, upon which a railway is operated in whole or in

part under an agreement between such municipality and
the company operating the railway, that the rompany has
violated or committed a breach of such agreement, the
Board shall hear and determine all matters relating to

such alleged violation or breach of agreement, and shall

make such order as to the same as to it may seem proper,

and in such order may direct the company to do such
things as are necessary for the proper fulfillment of such
agreement, or to refain from doing such acts as consti-

tute a violation or breach thereof.

(2) The Board may take such steps and employ ^
such persons as may be necessary for the propei'

enforcement of such ordci-, and in pursiuuice thereof

may forcibly or otherwise enter upon, seize and
take possession of the M'hole or part of the railway,

and the real and personal property of .such coiupany

together with its books and offices and may, until such

order has been enforced, assume and take over all or any
of the powers, duties, rights and functions of the directors

and officers of such company and supervise and direct the

management of such company and its railway in all

respects, including the employment and dismissal of offi-

cers and servants of the company for such time as the

Board shall continue to direct such management.

(3) Upon the Board so taking possession of such railway jsjg^

and property, it shall be the duty of every officer and
emploj-ee of the company to obey the orders of the Board
or of such person or persons as it may place in authority

in the management of auy or all departments of such rail-

way.

(4) The Board shall, upon so taking possession of such jy^g^._

railway and property, have power to demand, receive and
pay out all moneys due to or owing by such company, and
may give checks, acquittances and receipts for moneys
to the same extent and in as full and ample a manner
as the proper officers of such company could do if no such

order had been made.

(5) Checks, acquittances or receipts so given by the New.
Board shall be a defence to any action that may afterwards

be brought by such company against the person or corpor-

ation paying over the money for which such checks, acquit-

tances or receipts were given.

(6) The Board and the members thereof, and its officers New.
and employees shall not be liable to any action for acts done
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by them or any of tliein under the authority of thia sec-

tion.

(6) The costs and expenses of and incidental to pro-
ceedings to be taken by the board under reference, or

under such order shall be in the discretion of the Board,
and tlie Board shall have power to direct ))y whom and to

what extent the same shall be paid.

(8) The certificate of the Board as to the amount of New.
such costs and expenses shall be final.

62.—(1) Notwithstanding anything in this Act, or the

said Act, or in any agreement contained, in any proceed-
ing under this Act, the Board shall have power to construe

and determine the proper meaning of, but not to alter or

vary any agreement between a municipal corporation and
a company, or between two or more companies, and the

decision of the Board on any question of fact shall be
final.

ivnding suits. (2) This section shall not affect any suit or action pend-
ing at the time of the passing of this Act.

To construi'
agreements.
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No. 148.] Dili ['90G

BILL.

An Act for the appointment of a Railway and
Municipal Board.

HIS MAJESTY, by and witli the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

Short title 1. This Act may be cited as "The Ontario Railway and
Municipal Board Act, 1906."

Interpretation. 2. The interpretation sections of "The Ontario Railway New.
Act, 1906," shall apply to this Act.

Toappiyto 3_—(1) A.11 the provisions of this Act relating to rail- New.
ways shall apply to all railways, whether operated by
steam^ electricity or other motive power, including Street

Railways; and the expression "Railway" shall include

"a Street Railway."

;• inibiic utii- (2) "Public Utility" shall mean and include any water New.
^^^'

works, gas works. Electric Heat, Light and Power works

and Telegraph or Telephone lines or any similar works

supplying the general public with necessaries or conven-

iences.

NAME, CONSTITUTION, DUTIES, ETC.

4.—(1) The Railway Committee of the Executive Council

of Ontario is abolished.

Constitution of (2) The Lieutenant-GovemoF may from time to time Dom. Ry. Act,
""""^

appoint a Commission to be called "The Ontario Railway 1903.

and Municipal Board."

(3) Such Board shall be composed of three members, one

of whom shall be the chairman thereof who shall be

appointed chairman by the Lieutenant-Governor in Coun-

cil and shall continue to be chairman so long as he is a

member of the Board.



(4) Vacancies caused by death, resignation or otherwise
may from time to time be filled by the Lieutenant-Gov-
ernor in Council.

(5) The Board shall have all the poivers of a Court of
Record and shall have an official seal which shall be judi-
cially noticed.

(6) Each member of the Board shall hold office during jsjg^
pleasure.

(7) Whenever any power or authority is given or duty New.
imposed upon the Railway Committee of the Executive
Council of Ontario by any Act or document, such power,
authority or duty may or shall, as the case may be, be
exercised by the Board.

Deput/chief ^- ^^ ^^^^ ^^ *^^ absencB of the Chairman, or of his Dom. Ry. Act,
Commissioner inability to act, the Yice-Chairman shall exercise thel903, s. 9,

powers of the Chairman in his stead; and in such case amended,
all regulations, orders and other documents signed by the
Vice-Chairman shall have the like force and effect as if

signed by the Chairman, Whenever the Yice-Chairman
appears to have acted for and instead of the Chair-
man, it shall be conclusively presumed that he so acted in

the absence or disability of the Chairman within the mean-
ing of this section.

Exception. g -^^^ Iggg ^}jan two members shall attend at the Do^i Ry ^^t
hearing of every case and the Chairman, when present, J9Q3 g {q
shall preside, and his opinion upon any question,* which

^j^gr,'(jg(j

in his opinion is a question of law, shall prevail. In any
case where there is no opposing party, and no notice to

be given to any interested party, any one member may act

alone for the Board.

Interest, , 7.—-(1) Whenever any member is interested in any mat- Dom. Ry. Act,

affini'tyn*ota tcr before the Board, the Lieutenant-Governor in Council! 903, s. 11,

Uon."'^^*^'^'^
may, either upon the application of such member or other- amended.
wise, appoint some disinterested person to act as member

Appointmente V'^^ ^^^ mce. The Lieutenant-Governor in Council may
pro hac vice. j^]gQ appoint a member pro hac vice in the case of sick-

ness, absence or inability to act, of any member.

Commissioners §_—(7) No member shall, directly or indirectly, hold,

raii\va,y°stock, purchase, take or become interested in, for his own behalf,

any stock, share, bond, debenture or other security, of

any railway company, street railway company or public

utility subject to this Act or the said Act nor shall, di-

rectly or indirectly, have any interest in any device, appli-

ance, machine, patented process or article, or any part

thereof, which may be required or used as a part of the

etc



l>uty of Board.

equipment of railways or of street railways, or of any
rolling stock to be used thereon; and, if any such stock,

share, bond or other security, device, appliance, machine,
patented process or article, or any part thereof, or any
interest therein, shall come to, or vest in any such member
by will or succession, for his own benefit, he shall, within
three calendar months after the same shall so come to, or

vest in him, absolutely dispose of the same, or his interest

therein.

HT (2) No member shall act as an officer or director of

any public utility or of any company that has power to

invest any portion of its funds in the securities of a rail-

way company or street railway company. "•«

10. The members shall devote the whole of their Dom. Ry. Act,

time to the performance of their duties under this 'Act, 1903, s. 13.

and shall not accept or hold any office or employment in-

consistent with this section.

iuiii.! 11. The Lieutenant-Governor in Council shall provide, Dom. Ry. Act,

within the city of Toronto, a suitable place in which the 1903, s, 14,

sessions of the Board may be held, and also suitable amended,
offices for the members. Secretary, staff and other
employees, and all necessary furnishings, stationery and
equipment for the establishment, conduct and mainten-
ance of the same, and for the performance of the duties

of the Board.

udiKfted!" ^^- "^^^ members shall sit at such times and places and Dom. Ry. Act,
conduct their proceedings in such manner as may seem to 1903, s. 16,
them most convenient for the speedy despatch of busi- amended,
ness; they may, subject as in this Act or in the said On-
fai-io Railway Act, 1906, mentioned, sit either together"
or separately, and either in private or in open court, but
any complaint made to them shall, on the application of

any party to the complaint, be heard and determined in

open court.

wr \^(i. In case sittings of the Board or of ajiy member
thereof are appointed to be held in any city, town or place

in which a Court House is sitiuited, the member presid-

ing at any such sittings, shall have, in all respects the

same authority as a Judge of the High Court in regard

to the use of the Court House and other buildings or

apartments set apart in the county for the administration

of justiro. E.S.O. ISST. r-. 12, s. M.-»i

THE SECRETARY.

14.—(1) There shall be a Secretary of the Board, who Dom. Ry. Ao\
shall be appointed by the Lieutenant-Governor in Conn- 1903, s. 17,

cil and e.hall hold office during pleasure. amended..



Regulations
and orders of
the Board.

Record books.

EeSet^ry. (2) It shall be the duty of the Secretary—

(a) To attend all sessions of the Board, to keep a

record of all proceedings conducted before the

Board or any member under this Act,

to have the custody and care of all records and
documents belonging or appertaining thereto,

or filed in his office, and to obey all rules and
directions which may be made or given by the

Board touching his duties or the governance
of his office.

(b) To have every regulation and order made by the

Board, drawn pursuant to the direction of the

Boaj-d, signed by the Chairman, sealed with the

official seal of the Board, and filed in the office

of the Secretary.

(c) To keep in hig office suitable books of record, in

which he shall enter a true copy of every such
regulation and order and every other docu-

ment which the Board may require to be en-

tered therein, and such entry shall constitute

and be, and in all courts be deemed and taken

to be, the original record of any such regu-

lation or order.

(d) Upon application of any person, and on payment j^orn, Ry, ^ct,
of such fees as are authorized by this Act or 1903, s. IS.

as the Board may prescribe, the Secretary shall amended,
deliver to such applicant a certified copy of

any such regulation or order.

(e) In the absence of the Secretary from sickness or n^,™ r,, a ,<

any other cause, the Board may appoint ^^^igos s 19
Acting Secretary, who shall thereupon act in the

place of the Secretary, and exercise his powers.

(/) A-member of the Board may act as secretary.

15. The Chairman shall be paid an annual salary of Dom. Ry. Act,

, and the other two members shall 1903, s. 2(>,

be paid each the annual salary of . The amended.
Secretary shall receive a salary to be fixed by the Lieuten-
ant-Governor in Council, not more than annually.

16.—(1) The Lieutenant-Governor in Council may
from time to time, upon the request of the Board, appoint
one or more experts, or persons having technical or
special knowledge of the matters in question, to assist in

an advisory capacity in respect of any matter before the
Board.

staff of Board. (2) There shall be attached to the Board such officers,

clerks, stenographers and messengers, as the Board, with
Salaries. the approval of the Lieutenant-Governor in Council, from

• time to time appoints, at such salaries or remuneration

E?idence.

Certified copies
of regulations
or orders.

Acting
Secretary.

Salaries.

Experts.



raymeiit of
appointee to

niaki' in(|uiry.

as are recommended by the Board and approved by the

Lieutenant-Governor in Council. The Board may, at will,

dismiss any such employee,

(3) Whenever the Board, by virtue of any power vested
in it by this Act, or the said Act, appoints or directs any
person, other than a member of the stalf of the Board, to

perform any service required by this Act, or the said Act,
such person shall be paid therefor such sum for services and
expenses as the Lieutenant-Governor in Council upon the
recommendation of the Board, may, in such cases, deter-

mine.

Salaries and (4) '£]^q salaries or remuneration of all such officers, Dom. Ry. Act,
expenses of

i i , i i
•

i lOn*? oi
staff, etc., how clerks, stenographers, messengers, and appointees and ^-'^'^» s. zi,

''''"''
all the expenses of the Board incidental to the ^^"^^"^Jed.

carrying out of this Act and the said Act, including all

actual and reasonable travelling expenses of the members,
Secretary, and of such appointees or persons on the staff of

the Board as may be required by the Board, to travel, neces-
sarily incurred in attending to the duties of their office,

shall be paid monthly out of such moneys as may be voted
by the Legislature for that purpose.

JURISDICTION AND GENERAL POWERS.

Jurisdiction of
Board Ufyon
application.

Neglect of
duties under
any act,

rcRiilation or
order.

Violations.

iving orders,
directions or
approval.

lujiinciioii

order.

17.—(1) The Board shall have all the powers ana author-
ity vested in it by "The Ontario Railway Act, 1906," and
shajl also have full jurisdiction to inquire into, hear and
determine any application by or on behalf of any party
interested

;

(a) complaining that the companj^, or any person or

Municipal Corporation, has failed to do any act, matter
or thing required to be done by this Act or the said Act
or the Special Act, or by any regulation, order or direc-

tion made thereunder, by the Lieutenant-Governor in

Council, the Board, or by any inspecting engineer, or by
any agreement entered into by the company with any
Municipal Corporation, or has done or is doing any act,

matter or thing contrary to, or in violation of, this Act,

or the said Act, or the Special Act, or any such regulation,

order or direction, or any s^ich agreement.

(b) requesting the Board to make any order, or give any
direction, sanction or approval, which by law it is author-
ized to make or give*:

18.—(1) The Board may order and require any company
or person or Municipal Corporation to do forthwith, or

within, or at any specified time, and in any manner pre-

scribed by the Board, so far as is not inconsistent with
this Act or the said Act, any act, matter or thing which
such company or person or Municipal Corporation is or

may be required to do under this Act or the said Act, or
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the Special Act, regulation, order, direction or agreement,

and may forhiJ tlie doing or continuing of any act, mat-
ter .or thing which is contrary to this Act or the said

Act, or the Special Act, or any such regulation, order, di-

rection or agreement, and shall have full jurisdiction to

hear and determine all matters whether of law or of fact,

and shall, as respects the attendance and examination of

witnesses, the production and inspection of documents, the

enforcement of its orders, the entry on and inspection of

property, and other matters necessary or proper for the due
exercise of its jurisdiction under this Act, or the said Act,

do or otherwise for carrying this Act or the said Act or

the Sj^ecial Act, or any such regulation, order, direction

or agreement into effect, have all such powers, rights and
privileges as are vested in the High Court of Justice.

(2) The decision of the Board upon any question of [3om_ Ry ^^-f

fact, and as to whether any company, municipality or per- 1903 g, 23
son is, or is not, a party interested within the meaning aniended.
of this section, shall be binding and conclusive upon all

companies and persons, and in all courts.

19.—(1) The Board may, of its own motion, or shall,

u])on the request of the Lieutenant-Governor in Council,

inquire into, hear and determine any matter or thing
which, under this Act or the said Act, it may inquire into,

hear and determine upon application or complaint, and with
respect thereto shall have and may exercise the same powers
as, upon any application or complaint, are vested in it by
this Act or the said Act.

(2) Any power, or authority vested in the Board under Dom . Ry. Act,
this Act or the said Act may, though not so expressed in 1993 ^^ 94
this Act or the said Act, be exercised from time to time, or amended

.

at any time, as the occasion may require.

20.—(1) Without thereby limiting the powers and
authority of the Board under this Act or the said Act, the
Board may make orders and regulations

:

(a) with respect to the method and means of passing
from one car to another, either inside or overhead, and
for the safety of employees while passing from one car to

another, and for the coupling of cars;

(b) requiring proper shelter to be provided for all em-
ployees when on duty;

(c) with respect to the use on any steam engine, of

nettings, screens, grates and other devices, and the use

on any steam engine or car, of any appliances and pre-

cautions, and, generally, in connection with the railway
respecting the construction, use and maintenance of

any fire-guard or works which may be deemed by the
Board necessary and most suitable to prevent, as far as

possible, fires from being started, or occurring, upon,
along, or near the right of way of the railway;



For protection (d) with respect to the rolling stock, apparatus, cattle-
gencraiiy. guards, fenders, appliances, signals, methods, devices,

structures and works, to he used upon the railway, so as to

provide means for the due protection of property, the em-
ployees of the company, and the public

;

oti.er matters.
^^^ ^-^j^ ^espect to any matter, act or thing which by

this Act or the said Act or the Special Act is sanctioned,

required to be done, or prohibited.

Application of (2) Any such orders or regulations may be made to apply
to any particular district, or any railway or section, or por-

tion thereof, and the Board may exempt any railway or por-

tion thereof, from the operation of any such order or regu-
lation, for such time, or during such period, as the Board
deems expedient.

iviiaiiiLx (3) The Board may provide penalties, when not already
provided in this Act or the said Act, to which every com-
pany or person or Municipal Corporation who offends

against any regulation made under this section shall be
liable, which shall not exceed one hundred dollars for
each offence, and shall be recoverable on summary con-
viction. The imposition of any such penalty shall not
lessen or affect any other liability which any company or

person or Municipal Corporation may have incurred.

Power to (4) The Board may review, rescind, change, alter orDom. Ry. Act,
review, etc.

vary any rule, regulation, order or decision made by it, ^^^^> s. 25,

whether previously published or not. amended.

21.—(1) In case default shall be made in the doing- of any
act, matter or thing, which the Board may direct to be done
by the company or person or Municipal Corporation who
is required to do the same, the Board may authorize such
person as they may see fit to do the act, matter or thing,

and in every such case the person so authorized may do
such act, matter or thing, and the expense incurred in

the doing of the same may be recovered from the company
or person or Municipal Corporation in default as money
paid for and at the request of such company or person,

and the certificate of the Board of the amount so expended
shall be conclusive evidence thereof.

22. All orders or regulations under section 20 hereof may
be made to apply to any railways whether operated by

steam, electricity or other motive power and to street rail-

ways; provided always that no such order or regulation

shall increase, or extend, lessen or impair any obligations

or duty resting upon, or any privileges in franchises en-

joyed by the company under the Special Act or under any
agreement.

23. The Board shall also have power to enforce its orders

and directions in lif:e case and in the manner and by the

means provided in section — of this Act.



Method of
giving notices

To railway
companies.

To munici-
palities, etc.

To other
companies.

To firms.

To indi-
viduals.

Proviso.

Service by
publication in
certain cases.

24.—(1) Any notice required to be given to tlie com-
pany, or to any company, municipality, corporation, co-

partnership, firm or individual may be, and shall be deemed
to be sufficiently given or served by delivering the same,
or a copy thereof;

(a) in the case of the company, to the president, vice-

president, managing director, secretary or superintendent
of the company, or to some adult person in the employ of

the company at -the head or any principal office of the
company

;

(&) in the case of any municipality, to the mayor, war-
den, reeve, treasurer, or clerk;

(c) in the case of any other company, or body corporate,

to the president, vice-president, Inanager or secretary,

or to some adult person in the employ of the company at

the head office of such company;

(d) in the case of any firm or co-partnership, to any
member of such firm or co-partnership, or left at the last

place of abode of any such member with any adult mem-
ber of his household, or at the office or place of business

of the firm with a clerk employed therein;

(e) and, in the case of any individual, to him or' left at

his last place of abode with any adult member of his

household, or at his office or place of business with a clerk

in his employ;

Provided that such notice is sufficient in substance, is

given in sufficient time, and, in the case of the Board, is

signed by the Secretary or Chairman; in the case of the

inspecting engineer or other officer or person appointed by
the Board, and required or authorized to give such notice,

is signed by such inspecting engineer, officer or other person

as the case may be ; and in the case of any company or cor-

poration is signed by its president or secretary, or by its duly
authorized agent or solicitor : and in the case of any person,

is signed by such person, or his duly authorized agent or

solicitor.

(2) When in any of the cases mentioned in this section, Dom. Ry. A>

it shall be made to appear to the satisfaction of the Board 1903, s. 28, i

in any matter within the jurisdiction of the Board under amended,
this Act or the said Act that service of such notice cannot be

made in the manner provided in this section, or that the per-

son to be served cannot be served, or that the company or Dom. Ry. Aa,
person to be served is seeking to evade service and therefore 1904, s. 28, (2)i

cannot be served, the Board may order and allow such serv- amended,
ice to be made by the publication of such notice for any
period not less than three weeks in the Ontario Gazette, and
also, if required, in any other newspaper or newspapers, and
service by such publication shall be deemed to be as suffi-
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cient as if the same had been served in the manner pro-

vided in subsection 1 of this section.

Service of (3) Any reguhition, order, direction, decision, report or
orders, reports i v i . i

•
j i •

or other other clociiment may, unless in any case otherwise pro-
d.Hiinunts. vidod, be served in like manner as notice may be /?iven

Duty of com-
pany on
receipt of
notice or
order.

Evidence of
documents.

Service of
copies.

Certitied plan,
etc., prim'i
faeie
evidence.

under this section.

25. The company shall, as soon as possible after the Dom. Rv. Act,
receipt by it, or service upon it, of any regulation, order, 1903, s." 29,
direction, decision, notice, report or other document of amended.
the Board, or of the inspecting engineer, give cognizance
thereof to each of its officers and servants performing
duties which are or may be affected thereby, by delivering
a copy to him or by posting up a copy thereof in some place
where his work or his duties, or some of them, are to be
performed.

wr 25a. Sheriffs, Deputy-Sheriffs, Constables and other
peace officers shall aid, assist and obey the Board in the
exercise of the jurisdiction conferred by this Act whenever
required so to do, and shall, upon the certificate of the

Secretary be paid by the county or counties interested,

like fees as for similar services at the sittings of the High
Court for the trial of causes. 67 Y., c. 66, s. 103. "W

V.

—

Practice and Procedure.

26. Every document purporting to be signed by the Dom. Ry. Aci

Chairman and Secretary, or by eitli«r of them, or hij inspect- 1903, s. 26,

ing engineer, shall, without proof of any such signature, be amended

.

prima facie evidence in all courts, and shall be sufficient

notice to the company and all parties interested, (if served

therewith in the manner herein provided for service of

notice), that such document was duly signed and issued

by the Board, or inspecting engineer as the case may be;

and if such document purports to be a copy of any regu-

lation, order, direction, decision or report, made or given
by the Board, or inspecting engineer, it shall be prima
facie evidence in all courts of such regulation, order,

direction, decision or report, and when served on the com-
pany ^^ or any person, in the manner in section 24 provided
for service of notice, shall be sufficient notice to the com-
pany or such person, of such regulation j, order, direction,

decision or report from the time of such service.

27.—(1) Any document purporting to be certified by the

Secretary as being a copv of any plan, profile, book of

reference or any other document deposited with the Board,
or of any portion thereof, shall, without proof of signa-
ture of the Secretary, be in all courts prima facie evidence
of such original document, and that the same is so depos-
ited, and is signed, certified, attested or executed by the
persons by whom and in the manner in which, the same

2—U*8
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purports to be signed, certified, attested or executed, as

shown or appearing from such certified copy, and also, if

such certificate states the time such original was so de-

posited, that the same was deposited at the time so stated.

ofdocumentf
^ (2) A. copy of any regulation, order or other document Dom. Ry. Act,

of Board. {j^ the custody of the Secretary, or of record with the 1903, s.27.

Board, certified by the Secretary to be a true copy, and
sealed with the seal of the Board, shall, in all courts and
for all purposes, be prima facie evidence of such regula-
tiont order or document, without proof of signature of

the Secretary.

Publication of
regulations
and orders.

Judicial
notice.

28. Publication bj^ the Board, or by leave of the Dom. Ry. Act,

Board, for three weeks in the Ontario Gazette of any rule, 1903, s. 30,

regulation, order or decision of the Board, shall be suffi- amended,

cient notice thereof to the companj', to all persons, and
to the public generally; and when such rule, regulation,

order or decision, is so published, the same, while in force,

shall have the like effect as if enacted herein, and all courts,

shall take judicial notice thereof.

Notice ot
application.

Board may
vary length of
time.

29. Except in any case where it is otherwise provided, Dom. Ry. Act,

ten days' notice of any application to the Board, or of any 1903, s. 31.

hearing by the Board, shall be sufficient, unless in any
case the Board directs longer notice. The Board may in

any case, allow notice for any period less than ten days
which shall be sufficient notice as if given for ten days
or longer.

Procedure in
urgent cases
when no
notice given.

Rehearing on
application
made within
ten days after
notice served

.

30. When the Board is authorized to hear an applica- Dom. Ry. Act,

tion, complaint or dispute, or make any order, upon notice 1903^ s. 32.

to the parties interested, it may, upon the ground of 'Ur-

gency, or for other reason appearing to the Board to be

sufficient, notwithstanding any want of, or insufficiency

in, such notice, make the like order or decision in the mat-
ter as if due notice had been given to all parties; and such
order or decision shall be as valid and take effect in all

respects as if made on due notice; but any person entitled

to notice and not sufficiently notified may, at any time
within ten days after becoming aware of such order or

decision, or within such further time as the Board may
allow, apply to the Board to vary, amend or rescind such
order or decision, and the Board shall thereupon, on such
notice to other parties interested as it may in its discre-

tion think desirable, hear such application, and either

amend, alter or rescind such order or decision, or dismiss

the application, as may seem to it just and right.

Regulations
and orders
of Railway
Committee
continue in
force until
repealed.

31. All regulations and orders made by the Eailway Dom. Ry. Act,

Committee of the Executive Council of Ontario in force 1903, s. 33,

at the time of the passage of this Act, shall continue in amended,

force until repealed, rescinded, changed or varied under
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K\istiiig orders
01 KHilway
(/Oinniittee

may be niailc

rules of court.

Penalties
under this Act
apply to
violations
herenlter.

Decisions or
orders of

the provisions of this Act or the said Act and the Board
shall have the like powers to repeal, rescind, change or

vary the same, as in the case of regulations or of orders

which the Board may make under this Act or the said Act.

32. Notwithstanding the repeal by this Act or by the Dom. Ry. Act
said Act of any Act relating thereto, all orders of the 1903 s. 34
Kailway Committee of the Executive Council of Ontario amended.
in force at the time of the passing hereof, may be made
orders of the High Court of Justice, and may be enforced
in all respects, as nearly as may be, in the same manner, as

provided by this Act and the said Act in the case of sim-

ilar orders by the Board ; and all penalties, forfeitures and
liabilities attaching, under this Act or the said Act to the

violation of any regulation, or disobedience to any order

of the Board, shall apply and attach to any violation of,

or disobedience to, any- regulation or order of the Rail-

way Committee of the Executive Council occurring after

the passage of this Act, in all respects as nearly as may be,

as if the same were a regulation or order of the Board.

1{ AILWAY COMMITTEE TO HAVE TOWERS OF BOARD TILL ACT
PASSED.

33. The Railway Committee of the Executive Council
of Qntario shall have the powers and jurisdiction of the

Board and it shall be the duty of the said Railway Com-
mittee to exercise the same until such time as the Board
is constituted under this Act.

ORDERS OF BOARD MAY BE MADE ORDERS OF COURT.

I'ractice.

34.—(1) Any decision or order made by the Board under

ma^erufes^'^ ^^lis Act or the said Act may be made an order of the High
or court. Court of Justice, and shall be enforced in like manner as

any order of such court.

(2) To make such decision or order an order of such court,

the usual practice and procedure of the court in such

matters may be followed ; or, in lieu thereof, the Secre-

tary may make a certified copy of such decision or order,

upon which shall be made the following endorsemeat
signed by the Chairman and sealed with the official seal

of the Board :
—

"To move to make the within an order of the High
Court of Justice.

"Dated this day of A.D. 19 .

"A. B.,

(Seal.) "Chairman of the Ontario Railway and
Municipal Board."

And the Secretary may forward such certified copy, so

endorsed, to the registrar, or other proper officer of such

court, who shall on receipt thereof, enter the same as of

record, and the same shall thereupon become and be such

order of such court.
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When order
resciiKled or
chaugefl

.

(3) Where an order or decision of the Board under thisDom. Ry. Act,
Act or the said Act or of the Railway Committee of the 1903, s. 35,

Executive Council of Ontario has been* made an order of amended,
the High Court of Justice any order or decision of the
Board rescinding or changing the same shall be deemed to

cancel the said order, or decree of such court, and may,
in like manner, be made an order of court.

(4) It shall be optional with the Board to adopt the
method provided by this section for enforcing its orders or
decisions, or to enforce them by its own action.

35. The Board may provide in any order that the same, Dom. Ry. Act.
or any specified portion or terms, thereof, shall come into 1903, s. 36.

force, at a future fixed time, or upon the happening of any
specified contingency, event or condition precedent, or

upon the performance to the satisfaction of the Board, or

person named by it, of any terms which the Board may
impose upon any party interested, and it may provide
that the whole, or any portion of such order, shall have
force for a limited time, or until the happening of any
specified event. The Board may, instead of making an
order final in the first instance, make an interim order,

and reserve further order and direction to be made, either

at an adjourned hearing of the matter, or upon further

application.

36. Upon any application made to the Board tmderDom. Ry. Act,

this Act or the said Act, the Board may make an order 1903, s. 37.

granting the whole, or part only, of such application, or

may grant such further, or other relief, in addition to, or

substitution for, that applied for, as to the Board may
seem just and proper, as fully in all respects as if such
application had been for such partial, other, or further
relief.

37. Whenever the special circumstances of any case Dom. Ry, Act,

seem to so require, the Board may make an interim ex 1903, s. 38.

l^arte order authorizing, requiring or forbidding anything
to be done which the Board would be empowered on appli-

cation, notice and hearing to authorize, require or forbid.

No such interim order shall, however, be made for any
longer time than the Board may deem necessary to enable

the matter to be heard and determined.

38. When any work, act, matter or thing is by i\ny Dom. Rv Act
regulation, order or decision of fhe Board required to be 1903 §. 39.

done, performed or completed within a specified time, the

Board may, if the circumstances of the case seem to so

require, upon notice and hearing, or in its discretion upon
ex parie application, extend the time so specified.

39. The Board may make general rules governing, so
j-j^^^ j^ . _>

ingits far as shall not be inconsistent with the express provi-i9Q3'g ^*q

practice!^^
^^""^

sions of tliis Act or the said Act, its practice and proced- amended. '

Contingent
orders.

Subject to
terms.

Limited as to
time.

Interim
orders.

May grant
partial or
other relief
than that
applied for.

Interim rx
parte orders.
Proyiso.

Extension of
time specified
in order.

May make
rules govern
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julifdany"^ ure under this Act and the said Act and generally for
noticed. carrying this Act and the said Act into effect. Such

Amondmeiits. rulcs may 1)6 published in the Ontario Gazette, and shall

thereupon be judicially noticed, and shall have effect as

if they were enacted in this Act. The Board may, upon
terms or otherwise, make or allow any amendments in any
proceedings before it.

ofT3'Uon 4^0. No order of the Board need show upon its face Oom. Ry. Act,
to make order \\iq_i any proceeding or notice was had or given, or any 1903, s. 41.

circumstance existed, necessary to give it jurisdiction to

make such order.

Judgments of ^.j —n\ jj^ determining any question of fact, the Board
other courts on ^ ' -l^-^^1r<^• -i
questions of shall uot be concludcd by the finding or 3udgment of any
Binding upon other court, in any suit, prosecution or proceeding, in-
^^^^- volving the determination of such fact, but such finding

or judgment shall, in proceedings before the Board, be

pj'iina facie evidence only.

(2) The pendency of any suit, prosecution or proceeding.1 isdiction
Hoard not

_ . , .

affected by in any other court, involving questions of fact, shall not
"' deprive the Board of jurisdiction to hear and determine
the same questions of fact.

Board"^n^ (3) The finding or determination of the Board upon any Dq^^. Rv. Act
questions of question of fact within its jurisdiction shall be binding and 190.3 s.'42.
itict couclu- 1 ' n J

' '

sive. conclusive on all courts.

; I y state ease
for opinion of
Court of
Appeal for

iiirio.

Action
thereon.

42.—(1) The Board may, of its own motion or upon the

application of any party, and upon such security being
given as it directs, state a case, in writing, for the opinion

of the Court of Appeal for Ontario upon any question

which in the opinion of the Board is a question of law.

A like reference may also be made at the request of the

Lieutenant-Governor in Council.

(2) The Court of Appeal shall hear and determine thepQ^n. Rv. Act
question or questions of law arising thereon, and remit 1904, s. 43,

the matter to the Board with the opinion of the court amended,
thereon.

APPEALS.

""^nrd*f'hi
^'^^

—

^^^ Svibject to the provisions of this section, every

decision or order of the Board shall be final.

Apr
qufsih.iis ot

juri.sdietion.

(2) An appeal shall lie from the Board to the Court of

Appeal for Ontario upon a question of jurisdiction or

upon any question of law, but such appeal shall not lie

unless leave to appeal is given by a judge of the said court
upon application and hearing the parties and the Board;
the costs of such application shall be in the discretion of

the judge.
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Scpiiritv for

cost'--.

Notice of
ai)peH 1

.

Opinion of

court.

Bonrd may be
heard by
counsel.

Rules of court
as to costs, etc.

Members of
Board not
liable for
costs.

Proceedings
of Board final,

except as
above.

(3) Upon such leave being obtained the party so appealing
shall pay into court the sum of two hundred and fifty dol-

lars, by way of security for costs, and thereupon the lle-

gistrar of the Court of Appeal shall set the appeal down
for hearing on the first day of the next session; and the

party appealing shall within ten days after the deposit,

give to the parties affected by the appeal, or their respec-

tive solicitors by whom such parties were represented

before the Board, and to the Secretary, notice in writing
that the case has been so set down to be heard in appeal
as aforesaid ; and the said appeal shall be heard by such
court as speedily as practicable.

(4) On the hearing of any such appeal the Court of Ap-
peal may draw all such inferences as are not inconsistent

with the facts expressly found by the Board, and are neces-

sary for determining the question of jurisdiction, or law,

as the case mav be, and shall certify its opinion to the

Board, and the Board shall make an order in acc<)r(bnH'(>

with such opinion.

(5) The Board shall be entitled to be heard, by counsel

or otherwise, upon the argument of any such appeal.

(6) The Court of Appeal shall have power to fix the costs

and fees to be taxed, allowed and paid upon such appeals,

and to make rules of practice respecting appeals under
this section, and until such rules are made the rules and
practice applicable to appeals from the High Court of

Justice to the Court of Appeal shall be applicable to an

appeal under this Act.

(7) Neither the Board nor anj' member of the Board shall

in any case be liable to any costs by reason or in respect

of any appeal or application under this section.

(8) Save as provided in this section, an order, decision Dom. Ry. Act,

or proceeding of the Board shall not be questioned or re- 1903, s. 44,

viewed, restrained or removed by prohibition, injunction, amended,
certiorari, or any other process or proceeding in any court.

Lieutenant-
Governor in
Council may

44. The Lieutenant-Governor in Council may at any Dom. Ry. At

time refer to the Board for a report, or other action, any 1903, s. 45,

for^'repor^!"^'^*^
qucstion, matter or thing arising, or required to be done, amended,
under this Act or the said Act, or the Special Act, and
the Board shall without unnecessary delay comply there-

with .

Cost,**. 45.—(1) The costs of and incidental to any proceeding

before the Board shall be in the discretion of the Board,
and may be fixed in any case at a sum certain, or may l>e

taxed. The Board m.ay order by whom and to whom the

same are to be paid, and by whom the same are to be taxed

and allowed.
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lie of costs.
(2) The Board may prescribe a scale under wh^pli such Dom. Ry. Afct,

costs shall be taxed. 1903, s. 46.

Expenses of

works or(4t're<l

by Board.

Board may
order by
whom to be
constructed
and paid.

40. AVhen the Board, in the exercise of any power Dom. Ry. Act,
vested in it by this Act or the said Act or the Special Act
in and by any order directs any structure, appliances,
equipment, works, renewals, or repairs to be provided,
constructed, reconstructed, altered, installed, operated,
used or maintained, it may order by what company, muni-
cipality or person, interested or affected by such order, as

the case may be, and when or within what time, and upon
what terms and conditions as to the payment or compen-
sation or otherwise, and under what supervision, the same
shall be provided, constructed, reconstructed, altered,

installed, operated, used or maintained; and the Board
may order by whom, in what proportion, and when, the
cost and expenses of providing, constructinpr, reconstruct-

ing altering, installing and executing such structures,

equipment, works, renewals, or repairs, or the supervision
(if any), or the continued operation, use or maintenance
of the same, or of otherwise complying with such order,

shall be paid.

1 ()(>•( 17

Proceedings
instituted by
Attorney-
General.

Prosecution
for penalty
"verSlOO.

Penalties a
first charge on
railway.

47.—(1) Whenever the Board shall have reasonable

ground for belief that the company, or any person or. cor-

poration is violating or has violated any of the provisions

of this Act or the said Act, in respect of which violation a

penalty may be imposed under this Act or the said Act, the
Board may request the Attorney-General of Ontario to

institute and prosecute proceedings on behalf of His
Majesty the King against such company or person for the

recovery of the penalty provided under this Act or the said

Act, for such violation.

(2) All the provisions of the said Act as to penalties and
the imposition and recovery thereof shall apply to penal-
ties imposed under the authority of this Act.

(3) No prosecution shall be had against the company Ooni. Rv. Act
for any penalty under this Act or the said Act or the Special 1993 s. 300,
Act, without the leave of the Board being first obtained. (2-3).

(4) Where any penalty has been imposed upon the com- Y)om Rv Act
pany under this Act or the said Act such penalty shall bej9Q3'g 3Q1
the first lien or charge upon the railway, property, assets,

rents and revenues of the company.

Board may
order 48. The Board may appoint or direct any person to make Dom. Ry. Act,

an inquiry and report upon any application, complaint 'or 1903, s. 48 (1),

disjnite pendi^ig before such Board, or any matter or thing ametuled.
over which the Board has jurisdiction under this Act or
the said Act or the Special Act, and may order and direct
by whom and in what proportion the costs and expenses
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Powers
respecting
inquiries.

Entry.

Inspection

.

Attendance of
witnesses and
replies.

incurred, in making such inquiry and report shall be paid,
and may fix the amount of such costs and expenses.

49.—(1) The Board, inspecting engineer, or person ap-
pointed under this Act or the said Act to make any inquiry
or report may :

—
(a) enter upon and inspect any place, building, or works,

being the property or under the control of any company,
the entry or inspection of which appears to it or him re-

quisite
;

(b) inspect any works, structure, rolling stock or pro-

perty of the company;

(c) require the attendance of all such persons as it or he
thinks fit to call before it or him, and examine, and re-

quire answers or returns to such inquiries as it or he thinks

fit to make;

{d) require the production of all books, papers, plans,

Production of specifications, drawings and documents, relating to the
documents,
etc.

Oaths,

the matter before it or him

;

(e) administer oaths, affirmations or declarations;

(2) And shall have the like power in summoning wit- Dom. Ry. Act,

nesses and enforcing their attendance, and compelling 1903, s. 49.

them to give evidence and produce books, papers or things

which they are required to produce, as is vested in any
court in civil cases.

Witness fees.

No person to
be excused
from
testifying.

50.—(1) Every person summoned to attend before the

Board or before any inspecting engineer, or person ap-

pointed under this Act or the said Act to make inquiry and
report, shall, in the discretion of the Board, receive the like

fees and allowances for so doing as if summoned to attend

before the High Court of Justice.

(2) No person shall be excused from attending and testi-

fying or from producing books, papers, tariffs, contracts,

agreements and documents before the Board, or in obed-

ience to the subpoena or order of the Board, or of any per-

son authorized to hold any investigation or inquiry under
this Act or the said Act or in any cause or proceeding based

upon or growing out of any alleged violation of this Act or

the said Act, on the ground or for the reason that the testi-

mony or evidence, documentary or otherwise, required of

him. may tend to criminate him or subject him to any pro-

ceeding or penalty ; but no evidence so given, nor any docu-
ment so produced, shall be used or receivable against such
person in any criminal proceeding thereafter instituted

against him other than a prosecution for perjury in giving
such evidence.
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I'looi ol

documents. (3) In any proceeding before the JJoard and in any action Dom. Ry. Act,
or proceeding under this Act or the said Act, every written 1903, s, 50,

or printed document purporting to have been issued or auth- amended,
orized by the company, or any officers agent, or employee of

the company, or any other person or company for or on its

behalf, shall, as against the company, be received as prima
facie evidence of the issue of such document by the com-
pany, and of the contents thereof, without any further proof

than the mere production of such document.

ADDITIONAL POWERS OF THE BOARD.

\ppeals in
lorganly.ed
strictfl.

61.—(1) The appeal provided for by section 76 of The
Assessment Act shall be to the Board instead of to the

Board of County Judges as therein provided.

)o«)o^^'" (2) 1'^® Board shall have power to state a case for the New.
opinion of the Court of Appeal and the proceedings thereon
and in reference thereto, shall be the same as those pres-

cribed by section 77 qf the said last mentioned Act with
regard to the statement of a case, except that the case

shall be stated for the opinion of and be heard and deter-

mined by the Court of Appeal.

(3) The decision of the Board upon such appeal shall be
final and conclusive not only as to the amount at which the
property in question should be assessed, but also as to its

liability to assessment.

52.—(1) Instead of the appeal provided for by sub-sec- New.
tion 1 of section 48 (a) of TJie Act respecting the establish-

ment of Municipal Institutions in Territorial Districts being
to a judge of the High Court in Chambers m Toronto, it

shall be to the Board.

(2) One member may act as and for the Board in

the hearing and determining of the appeal mentioned in

this section.

53. The Board shall have all the powers conferred New.
by The Consolidated' Municipal Act, 1903, and amending
Acts, upon the Lieutenant-Governor in Council regarding,

—

(a) The addition to or taking from any municipality
any territory;

(h) The annexation of any territory to any city or town

;

(c) The alteration in any manner of the boundaries or

limits of any municipality;

(d) The approval or confirmation of by-laws relating to New.
finance, debentures, sinking funds or the creation of debts,

in cases where the approval or confirmation of the Lieu-
tenant-Governor in Council is required by The Consolidated
Mmiicipal Act, 1903, or any other Statute of this Province.

3-148

Municipal
powers.



(e) The approval or confirmation of by-laws relating to New.
public highways, roads, streets, or bridges, to street or

electric railways or to gas or waterworks or to any other

industry or concern commonly known as a public utility',

in cases where the approval or confirmation of the Lieu-
tenant-Governor in Council is required by The Consolidated
Municipal Act, 1903, or any other vStatute of this Province.

Telegraph and (2) The Board may also require any telegraph, telephone, New.
wires, &c. electric light, power or heat company or any person operat-

ing any telegraph, telephone, electric light, power or heat
system to adopt .such means and appliances, and to take
and use such precautions, as the Board may deem neces-
sary or expedient for the safety of life and property.

(3) The Board shall, in respect of the matters provided New,

for by the last preceding subsection, have the like iuris-

diction, powers and authorities as are vested in it with
respect to railways and railway companies under "7'/ie

Ontario Raihvay Act, 1906," and u/ider this Act, and the

powers conferred by the said section may be exercised as

to a part of a highway, and as to some only of the lines

of any such company or person, or as to a part or parts

thereof.

ENQUIRIES INTO FACTS FOR GOVERNMENT, ETC.

54. The Board shall in all cases when required so New.
to do by the Lieutenant-Governor in Council, the Legisla-

ture or by any Committee thereof, make, or cause to be
made under its supervision, an enquiry into any facts

which the Lieutenant-Governor in Council, Legislature or

any such Committee may desire to ascertain before pass-

ing upon the propriety of any proposed change in the gen-
eral railway law, or upon any proposed private or special

Bill or Act relating in any way to a municipal corpora-

tion or to a railway or street railway company or to any
corporation or person operating or proposing to operate

what is commonly called a public utility, and upon the

conclusion of such enquiry the Board shall report to the

Legislature or to such Committee its opinion upon such

proposed change in the law. Bill or Act.

ANNUAL REPORT OF BOARD.

Report. 55. The Board shall make an annual report on or be-

fore the Sls^t day of January in each year to the Lieu-

tenant-Governor in Council which shall contain

—

1. A record of their meetings and an abstract of their

proceedings during the. preceding calendar year.

2. The result of any examination or investigation con-

ducted by them.



19

3. Such statements, facts and explanations as will dis- j^jg^
close the actual workings of the system of railway trans- Founded on
portation in its bearing upon the business and prosperity ny. Ry. law.
of the Province, and such suggestions as to the general

.

runway policy of the Province, of the amendment of its

laws, or the condition, affairs or conduct of any railway
or street railway, as may seem to them advisable.

4. Such tables and abstracts of all the reports of all Jho
railway and street railway companies as they may deem
expedient.

5. A statement in detail of the travelling expenses and
disbursements of the Board, its Secretary and officers.

ARBITRATION BY THE BOARD IN CASES OF LABOUR DISPUTES.

56.—(1) A grievance or dispute between a railway or New.
street railway company and its employees may be submitted
to the Board for its determination and settlement. The
submission shall be in writing, and may contain a state-

ment in detail of the grievance or dispute and the cause
thereof, and also an agreement to abide by the determina-
tion of the Board, and to continue in business or at work,
without a lockout or strike during the investigation.

•

(2) Upon such submission the Board shall investigate and
determine the matters in controversy, and shall render its

decision within ten days after the completion of the inves-

tigation.

(3) The proceedings shall, as nearly as may be, be the

same as in the case of any other enquiry which the Board
is authorized to make, but the Board may regulate the pro-

ceedings, and the manner of conducting them, as to the

Board may seem meet.

MEDIATION IN CASE OF STRIKE OR LOCKOUT.

57. Whenever a strike or lockout of the employees of New.
any railway or street railway company occurs, or is seri- Founded on

ously threatened, the Board shall proceed as soon as prac- N.V. Ry. law.

ticable to the locality thereof, and endeavour by mediation
to effect an amicable settlement of the controversy.

FEES TO BE CHARGED AND COLLECTED BY THE BOARD.

58. The Board may charge and collect such fees, as to it New.

may seem proper, for all copies of documents, maps or plans. Founded on

and all certificates as to the same. All fees charged and NV. Ry. law.

collected by the Board shall be paid quarterly, accompanied
with a detailed statement thereof, to the Treasurer of the

Province.
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ofBoard"'*^'"'" 59- There shall be paid in law stamps upon every 2 Edw VII
stomps!"'^'"

order made by the Board such sum as may \ye directed by 27, amended,
the Board, regard being had to the time occupied ))y the
]3oar(l and its officers and the expense occasioned to the
Province in the matter, and such law stamps shall be pro-
vided in the first instance by the applicant for such order,
and such sum shall be a debt due by the applicant to His
Majesty, and a summary order may be made for payment
thereof by the Board, which order may be made an order of
the High Court of Justice.

60. The annual expense of the Board including the New.
salaries of the members thereof, and of its officers and
employees, and the incidental expenses of the Board shall
be paid out of the Consolidated Revenue of the Province
of Ontario to be granted from time to time bj?^ the Legis-
lature.

ENFORCEMENT OF MUNICIPAL AGREEMENTS.

of'brench o^r*^'^
61.—(1) I*" Where it is alleged by a Municipal Corpora-

agreement, ation having jurisdiction over or owning or maintaining a

liighway, along which a railway is operated, in whole or

in part, under an agreement between such municipality
iind the company operating the railway, that the company
has violated or committed a breach of such agreement, or

where it is alleged by such company that such municipal-
ity has violated or committed a breach of such agreement,
the Board shall hear all matters relating to such alleged

violation or breach of agreement, and shall in its discre-

tion make such order as to the same as to it may seem,
having regard to all the circumstances of the case, reason-

able and expedient, and in such order may in its discre-

tion direct the company or the municipality to do such

things as are necessary for the proper fulfilment of such

agreement, or to refrain from doing such acts as consti-

tute a violation or a breach thereof. "•«

Company's (^) The Board may take such steps and employ -^^^^
property". sucli pcrsous as may be necessary for the propef

enforcement of such order, and in pursuance thereof

may forcibly or otherwise enter upon, seize and
take possession of the whole or part of the railway,

and the real and personal property of such company
together with its books and offices and may, until such

order has been enforced, assume and take over all or any
of the powers, duties, rights and functions of the directors

and officers of such company and supervise and direct the

management of such company and its railway in all

respects, including the employment and dismissal of offi-

cers and servants of the company for such time as the

Board shall continue tx) direct such management.
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May pay out
aii(i receive
iiionev.

May give
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^t^rvaiu's^to (3) Upon the Board so taking possession of such railway New.
obeyBoani, and property, it shall be the duty of every officer and

employee of the company to obey, the orders of the Board
or of such person or persons as it may place in authority
in the management of any or all departments of such rail-

way.

(4) The Board shall, upon so taking possession of such New.
railway and property, have ])ower to demand, receive and
pay out all moneys due to or owing by such company, and
may give checks, acquittances and receipts for moneys
to the same extent and in as full and ample a manner
as the proper officers of such company could do if no such
order had been made.

(5) Checks, acquittances or receipts so given by the New.

Board shall be a defence to any action that may afterwards
be brought by such company against the person or corpor-

ation paying over the money for which such checks, acquit-

tances or receipts were given.

(6) The Board and the members thereof, and its officers New.
and employees shall not be liable to any action for acts done
by them or any of them under the authority of this sec-

tion.

(6) The costs and expenses of and incidental to pro-

ceedings to be taken by the board under reference, or

under such order shall be in the discretion of the Board,
and the Board shall have power to direct by whom and to

what extent the same shall be paid.

(8) The- certificate of the Board as to the amount of New.
such costs and expenses shall be final.

62.—(1) Except when the same is so expressed, notwith-

standing anything in this Act, or the said Act, or in any
agreement contained, in any proceeding under this Act,

the Board shall have power to construe and determine the

proper meaning of, but not to alter or vary any agreement
between a municipal corporation and a company, or be-

tween two or more companies, and the decision of the

Board on any question of faci shall be final.

fending suits. g3 xhis Act shall not affect any suit or action pend-

ing at the time of the comituj info force of this Act.

Board not
liable for
damages.

Cost.s.

To construe
agreements.
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No. 148.] Dili [^900

BILL.

An Act for the appointment of a Railway and
Municipal Board.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows:—

Short title 1. This Act may be cited as "7'he Ontario Railway and
Municipal Board Act, 1906.'*

Interpretation. 2. The interpretation sections of "The Ontario Railway New.
Act, 7906," shall apply to this Act.

l°JJ&\?„... 3.—(1) All the provisions of this Act relating to rail- New.
ways shall apply to all railways, whether operated by
steam, electricity or other motive power, including Street

Railways; and the expression "Railway" shall include
"a Street Railway."

• Public utii- (2) "Public Utility" shall mean and include any water New.
works, gas works, Electric Heat, Light and Power works
and Telegraph or Telephone lines or any similar works
supplying the general public with necessaries or conven-
iences.

NAME, CONSTITUTION, DUTIES, ETC.

4.—(1) The Railway Committee of the Executive Council
of Ontario is abolished.

Constitution of (2^ The Lieutenant-Governor may from time to time Rom. Ry. Act.

iippoint a Commission to be called "The Ontario Railway 1903.

nnd Municipal Board."

(3) Such Board shall be composed of three members, one
of whom shall be the chairman thereof who shall be
appointed chairman by the Lieutenant-Governor in Coun-
cil and shall continue to be chairman so long as he is a

member of the Board.



(4) Vacancies caused by death, resignation or otherwise
may from time to time be filled by the Lieutenant-Gov-
ernor in Council.

(5) The Board shall have all the powers of a Court of
Record and shall have an official seal which shall be judi-

cially noticed.

(6) Each member of the Board shall hold office during New.
pleasure.

(7) Whenever any power or authority is given or duty New.
imposed upon the Railway Committee of the Executive
Council of Ontario by any Act or document, such power,
authority or duty may or shall, as the case may be, be
exercised by the Board.

Deputv'chief ^* ^^ ^^^^ ^^ *^® abscnce of the Chairman, or of his Dom. Ry.
Commissioner inability to act, the Vice-Chairman shall exercise thel903, s. 9,

powers of the Chairman in his stead; and in such case amended,

all regulations, orders and other documents signed by the
Vice-Chairman shall have the like force and effect hs if

signed by the Chairman. Whenever the Vice-Chairman
appears to have acted for and instead of the Chair-
man, it shall be conclusively .presumed that he so acted in

the absence or disability of the Chairman within the mean-
ing of this section.

Act

Exception.
6. Not less than two members shall attend at the Dom. Ry. Act

hearing of every case and the Chairman, when present, 190.3, s. 10,

shall preside, and his opinion upon any question, which amended,
in his opinion is a question of law, shall prevail. In any
case where there is no opposing party, and no notice to

be given to any interested party, any one member may act

alone for the Board.

Interest,
kindred or
attinity not a
disqualifica-
tion.

7. Whenever any member is interested in any mat- Dom. Ry. Act,

ter before the Board, the Lieutenant-Governor in Council 1903, s. 11,

may, either upon the application of such member or other- amended,
wise, appoint some disinterested ])ers()n to act as member

,^.E'^°i"^,™!!"''* P^^ ^^^^ 'y^'ce. The Lieutenant-Governor in Council may
also appoint a member pro hac vice in the case of sick-

ness, absence or inability to act, of any member.

pro hac rice.

(Commissioners
not to liold

railway stock,
etc.

8. —(1) Xo member shall, directly or indirectly, hold,

purchase, take or become interested in, for his own behalf,

any stock, share, bond, debenture or other security, of

any railway company, street railway company or public

rifilify subject to this Act or the said Act nor shall, di-

rectly or indirectly, have any interest in any device, appli-

ance, machine, patented process or article, or any part

thereof, which may be required or used as a pant of the

equipment of railways or of street railways, or of any
rolling stock to be used thereon ; and, if any such stock,

share, bond or other security, device, appliance, machine,
patented process or article, or any part thereof, or any
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interest therein, shall come to, or vest in any such member
by will or succession, fur his own benefit, he shall, withiji

three calendar months after the same shall so come to, or

vest in him, absolutely dispose of the same, or his interest

therein.

wr (2) No member shall act as an officer or dir<*cttH ol

any public utility or of any company that has power to

invest any portion of its funds in the securities of a rail-

way company, street railway company, or public utility

company. "•«

Duty of Hoiini. 1). The meiubcrs shall devote the whole of their Dom. Ry. Act,

time to the performance of their duties under this Act, 1903, s. 13.

and shall not accept or hold any office or employment in-

consistent with this section.

omcesat 10. The Lieutenant-Governor in Council shall provide D*-^"""- Ry- Act,

within the city of Toronto, a suitable place in which the ^"^^'^' •'^- ^^'

sessions of the Board may be held, and also suitable ^"T^'ided.

offices for the members. Secretary, staft: and other

employees, and all necessary furnishings, stationery and
equipment for the establishment, .conduct and mainten-
ance of the same, and for the performance of the duties

of the Board.

Miuut;.i now 11. The members shall sit at such times and places and Dom. Ry. Act,
conducted. conduct their proceedings in such manner as may seem to 1903, s. 16,

them most convenient for the speedy despatch of busi- amended,

ness; they may, subject as in this Act or in the said On-
tario Uailway Act, lOOG, menticmed, sit either togethei-

or separately, and either in private or in open court, but

any complaint made to them shall, on the application of

any party to the complaint, be heard and determined in

ope^i court.

!•" 12.—(1) In case sittings of the Board or of any member
thereof are appointed to be held in any city, town or place

in which a Court House is sit\iated, the member presid-

ing at any such sittings, shall have, in all respects the

same authority as a Judge of the High Court in regard

to the use of the Court House and other buildings or

apartments set apart in the county for the administration

of justice. R.S.O. 1887, c. 42, s. 3.-»«

!•" (2) In case sittings of the Board or of any member
thereof are appointed to be held in any municii)ality in

which there is a Hall belonging to the municipality but no

Court House, the munici])iility sliall allow such sittings to

be held in such Hall.";**

THE SECRETARY.

13. (1) There shall l>t' ;i Secretary of the Board, who Dom. Ry. A.',

shall be appointed by the Lieutenant-Governor in Coun- 1903, s. 17,

cil and sliall hold office during pleasure. amended.



Regulations
and orders of
the Board.

>r<l l)(")ks.

secfeuly. (2) It shall be the duty of the Secretary—

(a) To attend all sessions of the Board, to keep a

record of all proceedings conducted before the
Board or any member under this Act,

to have the custody and care of all records and
documents belonging or appertaining thereto,

or filed in his office, and to obey all rules and
directions which may be made or given by the

Board touching his duties or the governance
of his office.

(h) To have every regulation and order made by the

Board, drawn pursuant to the direction of the

Board, signed by the Chairman, sealed with the

official seal of the Board, and filed in the office

of the Secretary.

(c) To keep in his office suitable books of record, in

which he shall enter a true copy of every such
regulation and order and every other docu-
ment which the Board may require to be en-

tered therein, and such entry shall constitiite

and be, and in all courts be deemed and taken
to be, the original record of any such regu-

lation or order.

(d) Upon application of any person, and on payment Dom. Ry. Act,
of such fees as are authorized by this Act or 1903, s. 18.

as the Board may prescribe, the Secretary shall amended,
deliver to such applicant a certified copy of

any such regulation or order.

(e) In the absence of the Secretary from sickness or Dq^h Rv Act
any other cause, the Board may appoint ^1^1903 s 19
Acting Secretary, who shall thereupon act in the

place of the Secretary, and exercise his powers.

(/) A member of the Board may act as secretary.

14. Tl^e Chairman shall be paid an annual salary of Dom. Rv. Act,

, and the other two members shall 1903, s.'2(»,

be paid each the annual salary of . The amended.
Secretary shall receive a salary to be fixed by the Lieuten-

ant-Governor in Council, not more than — annually.

15.—(1) The Lieutenant-Governor in Council may
from time to time, upon the request of the Board, appoint
one or more experts, or persons having technical or

special knowledge of the matters in question, to assist in

an advisory capacity in respect of any matter before the

Board.

staff of Board. (2) There shall be attached to the Board such officers,

clerks, stenographers and messengers, as the Board, with

Salaries. the approval of the Lieutenant-Governor in Council, from
time to time appoints, at such salaries or remuneration

E/idence.

Certitied copies
of regulations
or orders.

Acting
Secretary.

Salaries.

Experts.



as are recommended by the Board and approved by the

Lieutenant-Governor in Council. The Board may, at will,

dismiss any such employee

app^iitee'to (^) Whenever the Board, by virtue* of any power vested
iimke inquiry, iu it bj' this Act, or the said Act, appoints or directs any

person, other than a member of the staft' of the Board, to

perform any service required by this Act, or the said Act,
such person shall be paid therefor such sum for services and
exi)enses as the Lieutenant-Governor in Council ujion the

recommendation of the Board, may, in such cases, deter-

mine.

expenses'of' ("^^ "^^^^ salaries or remuneration of all such officers, Dom. Ry. Act,

staff. &c., how clerks, stenographers, messengers, and appointees and l^^-^t «• -1.
cpai

^jj ^j^^ expenses of the Board incidental to the'i"i^"ded.

carrying out of this Act and the said Act, including all

actual and reasonable travelling expenses of the members.
Secretary, and of such appointees or persons on the staff of

the Jioard as may be required by the Board, to travel, neces-

sarily incurred in attending to the duties of their office,

shall be paid monthly out of such moneys as may be voted
by the Legislature for that purpose.

JURISDICTION AND GENERAL POWERS.

Bmmflnim
"^ 1^>- '^'^^^' Board shall have all the powers and author-

Hi.i,iirMi)nii. ity vested in it by "T/ie Ontario Railway Act, 1906,'^ and
shall also have full jurisdiction to inquire into, hear and
determine any application by or on behalf of any party

interested

;

Neglect of
duties under
any act,

regulation or
order.

\'iolaii"ii«

Giving orders,
directions or
npproviil.

Mandatory
order.

junction
der.

{a) complaining that the company, or any person or

Municipal Corporation, has failed to do any act, matter
or thing required to be done by this Act or the said Act
or the Special Act, or by any regulation, order or direc-

tion made thereunder, by the Lieutenant-Governor in

Council, the Board, or by any inspecting engineer, or hy

any agreement entered into hy the company with any
Municipal Corporation, or has done or is doing any act,

matter or thing contrary to, or in violation of, this Act,

or the said Act, or the Special Act, or any stu^h regulaiidu.

order or direction, or any xuch agreemetrf

.

(b) requesting the Board to make any order, or give any
direction, sanction or approval, which by law it is author-

ized to make or give :

17.^—(1) The Board may order and require any company
or person or Municipal Corporation to do forthwith, or

within, or at any specified time, and in any manner pre-

scribed by the Board, so far as is not inconsistent with

this Act or the said Act, any act, matter or thing which
such company or person or Municii)al Corporation is or

may be required \o do under this Act or Ihe said Af>t. or
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cars
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the Special Act, ur any siicli regulation, order, direction or

agreement, aud may forbid the doing or contiuuing of any
act, matter or thing which is contrary to this Act or the said

Act, or the Special Act, or any such regulation, order, di-

rection or agreement' and shall have full jurisdiction to

hear and determine all matters whether of law or of fact,

and shall, as respects the attendance and examination of

witnesses, the production and inspection of documents, the

enforcement of its orders, the entry on and inspection of

ia'oi)ert3', and other matters necessary or proper for the due
exercise of its jurisdiction under this Act, or the said Act,

or otherwise for carrying this Act or the said Act or

the Special Act, or any xuch regulation, order, direction

or agreemeiit into effect, have all such powers, rights and
privileges as are vested in the High Court of Justice.

(2) The decision of the Board upon any question of Oom. Ry. Act,

fact, and as to whether any company, municipality or per- 1903, s. 23,

son is, or is not, a party interested within the meaning 'iniended,

of this section, shall be binding and conclusive upon all

(•()ni]>aiiics aud jX'i'sons, aixl M uniripal Corporatunis, and in

all courts.

18.- (1) The lioard may, of its own motion, or shall,

upon the request of the Lieutenant-Governor in Council,

inquire into, hear and determine any matter or thing

which, under this Act or the said Act, it may inquire into,

hear and determine u])on application or complaint, and with

respect thereto shall have and may exercise the same powers

as, upon any application or complaint, are vested in it by
this Act or the said Act.

(2) Any power, or authority vested in the Board under Dom . Ry. Ac,

this Act or the said Act may, though not so expressed in 1903, s. 24,

this Act or the said Act, be exercised from time to time, or amended,
at any time, as the occasion may require.

19.—(1) Without thereby limiting the powers and
authority of the Board under this Act or the said Act, the

Board may malce orders and regulations :

(a) with respect to the method and means of parsing

from one car to another, either inside or overhead, and
for the safety of employees while passing from one car to

another, and for the coupling of cars;

(b) requiring proper shelter to be provided for all em-
ployees when on duty;

(c) with respect to the use on any steam engine, of

nettings, screens, grates and other devices, and the use

on any steam engine or car, of any appliances and pre-

cautions, and, generally, in connection with the railway
respecting the construction, use and maintenance of

any fire-guard or works which may be deemed by the

Board necessary and most suitable to prevent, as far as

possible, tires from being started, or occurring, upon,
along, or near the right of way of the railway;



For protection (d) with respect to the rolling stock, apparatus, cattle-
ffpneraiiy. guards, fenders, appliances, signals, methods, devices,

structures and works, to be used upon the railway, so as to

provide means for the due protection of property, the em-
ployees of the company, and the public;

iiurniuttLrs.
^^^ ^-^j^ respect to any matter, act or thing which by

this Act or the said Act or the S})e('ial Act is sanctioned,

required to be done, or prohibited.

Application of (2) Any such orders or regulations may be made to apply
to any particular district, or any railway or section, or por-

tion thereof, and the Board may exempt any railway or por-

tion thereof, from the operation of any such order or regu-
lation, for such time, or during such period, as the Boari*

deems expedient.

''"""'*^"'
(3) The Board may provide penalties, when not already

provided in this Act or the said Act, to which every com-
pany or person or Municipal Corporation who offends

against any regulation made under this section . shall be
liable, which shall not exceed one hundred dollars for

each offence. The imposition of any auch penalty shall not

lessen or affect any other liability which any company or

person or Municipal Corporation may have incurred.

Power to (4) The Board may review, rescind, change, alter orDom. Ry. Act,

vary any rule, regulation, order or derision made by it, 1903, s. 25,

whether previously published or not. amended.

20. In case default sliall l>e made in the doing of any
act, matter or thing, which the Board may direct to be done
by the company or person or Municipal Corporation who
ife required to do the same, the Board may authorize such

person as they may see fit to do the act, matter or thing,

and in every such case the person so authorized may do

such act, matter or thing, and the expense incurred in

the doing of the same may be recovered from the company
or person or Municipal Corporation in default as money
])aid for and at the request of such company or person,

and the certificate of the Board of the amount so expended
shall be conclusive evidence thereof.

21. All orders or regulations under section 19 hereof may
be made to apply to any railways whether o})erated bv

steam, electricity or other motive power and to street rail-

ways; provided always that no such order or regulation

shall increase, or extend, lessen or impair any obligations

or duty rostin<>- upon, or nnj/ privilepc or franrhisc enjfji/cd

by the company under the Special Act or under any agree-

ment.

22. The Board shall also have power to enforce its orders

and directions in liJ'e case and in the manner and by the

means provided in section 62 of this Act.
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23.—(1) Any notice required lo be given to the com-
pany, or to any company, municipality, corporation, co-

partnership, firm or individual may be, and shall be deemed
to be sufficiently given or served by delivering the same,
or a copy thereof;

(a) in the case of the company, to the president, vice-

president, managing director, secretary or superintendent
of the company, or to some adult person in the employ of

the company at the head or any principal office of the
company

;

(/;) in the case of any municipality, to the mayor, war-

den, reeve, treasurer, or clerk;

(c) in the case of any other company, or body corporate,

to the president, vice-president, manager or secretary,

or to some adult person in the employ of the company at

the head office of such company;

(d) in the case of any firm or co-partnership, to any
member of such firm or co-partnership, or left at the last

place of abode of any such member with any adult mem-
ber of his household, or at the office or place of business

of the firm with a clerk employed therein

:

(e) and, in the case of any individual, to him or left at

his last place of abode with any adult member of his

household, or at his office or place of business with a clerk

in his employ;

Provided that such notice is sufficient in substance, is

given in sufficient time, and, in the case of the Board, is

signed by the Secretary or Chairman; in the case of the

inspecting engineer or other officer or person appointed by
the Board, and required or authorized to give such notice,

is signed by such inspecting engineer, officer or other person

as the case may be; and in the case of any company or cor-

poration is signed by its president or secretary, or by its duly
authorized agent or solicitor : and in the case of any person,

is signed by such person, or his duly authorized agent or

solicitor.

(2) When in any of the cases mentioned in this section, Dom. Ry. Act,j

it shall be made to appear to the satisfaction of the Board 1903, s. 28, (1*

in any matter within the jurisdiction of the Board under amended,
this Act or the said Act that service of such notice cannot be
made in the manner provided in this section, or that the per-

son to be served cannot be served, or that the company or Qq^-, j^y ^^j,

person to be served is seeking to evade service and therefore 1904 s.!'*^, (-^

cannot be served, the Board may order and allow such serv- amended,
ice to be made by the publication of such notice for any
period not less than three weeks in the Ontario Gazette, and
also, if required, in any other newspaper or newspapers, and
service by such publication shall be deemed to be as suffi-



cient as if the same had been served in the manner pro-

vided in subsection 1 of this section.

Service of (3) Any regulation, order, direction, decision, report or

or othe/*^'^"'^'*' other document may, unless in any case otherwise pro-
''""""""" vided, be served in like manner as notice may be given

under this section.

Duty of com-
pany on
receipt of
notice or
onler.

Evidence of
documents.

Service of
(ci).ics.

Certified plan,
etc.. prima
J'ai ie

evidence.

24. The company shall, as soon as possible after the Dom. Ry. Act,
receipt by it, or service upon it, of any regulation, order, 1903, s. 29,

direction, decision, notice, report or other document of amended,
the Board, or of the inspecting engineer, give cognizance •

thereof to each of its officers and servants performing
duties which are or may be affected thereby, by delivering

a copy to him or by posting up a copy thereof in some place

where his work or his duties, or some of them, are to be

performed.

utr 25. Sheriit's, Deputy- Sheriffs, Constables and other

peace officers shall aid, assist and obey the Board in the

exercise of the jurisdiction conferred by this Act whenever
required so to do, and shall, upon the certificate of the

Secretary be paid by the county or counties interested,

like fees as for similar services at the sittings of the High
Court for the trial of causes. 57 V., c. 56, s. 103. "•«

V.

—

Practice and Procedure.

2G. Every document purporting to be signed by the Dom . Ry. .Act

Chairman and Secretary, or bj' either of them, or by inspect- 1903, s. 26,

ing engineer, shall, without proof of any such signature, be amended

.

priTna facie evidence in all courts, and shall be sufficient

notice to the company and all parties interested, (if served

therewith in the manner herein provided for service of

notice), that such document was duly signed and issued

by the Board, or inspecting engineer as the case may be;

and if such document purports to be a copy of any regu-

lation, order, direction, decision or report, made or given
by the Board, or inspecting engineer, it shall be privia

facie evidence* in all courts of such regulation, order, •

direction, decision or report, and when served on the com-
pany, or any person, in the manner in section 24 provided
for service of notice, shall be sufficient notice to the com-
pany or such person, of such regiilation, order, direction,

decision or report from the time of such service.

27.- (1) Any document purporting to be certiffed by the

Secretary as being a copy of any plan, profile, book of

reference or any other document deposited with the Board,
or of any portion thereof, shall, without proof of signa-

ture of the Secretary, be in all courts prima facie evidence
of such original document, and that the same is so depos-
ited, and is signed, certified, attested or executed by the
persons by whom and in the manner in which, the same

2—148 '



piirporU to ho. ni^ru^d, <!ortifif!<l, atieMlod or executed, as

hJiowii or iipiMiuruiK from hik-H certified copy, and also, if

Hiich ccr(-inc;ii(< MtuteH the time Huch original was »o dc-

pOMJIod, Ihut ihf Harrie was dcpoHited at the time ho stated.

.rii?«!mf/.M/('i'*'
^''^^ ^ ''"I'.y "^ *"'y n!Knlii<i«n, order or other document Dim. . ix^.

' i«oM«i, ill th<? cuwlody (»f the S«!cretary, or of record with the l'^'^'^ s. 27.

Hoard, <'er(ificd hy I lie Secretary to he a tru<5 copy, and
Hiwihid wifh the Heal of the Jioard, shall, in all courtH and
I'or all purposes, he pri/na fnric. evidi^ice of hucIi rcf^ula-

liont order of iIo/hummiI uIiIm.iiI pinor "f ul.rn 'line of

(he Hoeretary

1 ilill»(itii..ri(.f UH, l'uldi(!ii(i«»ii l»y llic iJoiii' l.y Iravc ol | jic l^i'ni. Ry. Act,
"!'

"
'""

Hoiif'd, for (hree we<d(M in Ihe (hihinn futzrllc of uny rule, l'"^-'.' •"^' •^^*.

reKuluti«ui, order or d(M'iMi(ui (d' I lie Hoiird, .shall he sulli- 'I'^^'i'ded.

• cicnl iiolirii thcn'of lo tin; company, to all p<'iMoM.s, \\,\\{\

III Hie puhlic ^(Uiei'ally; and when such riihs regulation,

"mI(m' or decisiot;, is so puhlished, the same, while in force,

luill liave tlie like elTect as if eniK^lcd heicin, iiiid nil coiirls,

hull liil<(* judicial notict* lh(U'(Md',

-i.i.ii.

m\), l'/,\ccp( III Ml <'iiHi^ wInK ii I. iilliriwi.c |(r( I V idi'd , Dniii. Ky. V

(en ilayM* nolici* of any a|*|dication (<» llu^ Hoard, or of any ll'O.'l, s. .'J I.

hearing hy lln^ Hoard, shall he NulH<d(uit, uiiIcns in any
case the Hoard ilirecis longer noli(;(^ 'V\\ki Hoai-d may in

iiMMKi iMHv i^o.V cas(\ allow iiolic(« for uny piM'iod less lliiin ten days
irv iMiiMliM.r

^,||i(<|, i4hall he sullici(uit noli»u< aH if given for («mi day.s

III longer.

I fiMi..<iiir.>iii •''' Wlieii llii« Houi'd \H iiu(lioii/('d (o lieur iiii npplica- I^*>"i. Ky. Ai,

/hnii u'll""
" lion, I'ompliiiiil iw diNpule, or miike uny (U'der, uptui nolicf '•'"'' '"

'•''(ii'dulvrh. (o (Ik* parlies iuleri'sted, il may, upiui the ground of ui

geticy, or for oIIkm' reiiNcui nppeuring lo (he Hoiird (o Ix'

Nullicieiil, nol svidiNliindiiig uny wuni of, or inHulli«i(Micy

ill, Mtjch nolic(\ inuKe (li<* like oicler or deciHion in Ihe nuil

l(«i' as if du(» nolice had hetui given l() nil purli(>s; and hucIi

order or deciMicui shall lie as valid and (ake (dTect in all

resp«<c(s UN if mitdc on diu^ nolice; hul any uersou (>n(ilhMl

lo nolice and iiol Nulllcicully nolilicMl nui\ . nl uny liiuc

williiii leu diiys iifler hcconiiiig uwiirc of nucIi oitlcr or

i;, ihHiiin. nil
dcciNioii, or williin nucIi further lime us (he Hoard may

ipi-jiimiiMii iillow, appiv to llio H<uu'd (o vary, amend or reNcin<l such
Mill ic wlllilii

,
M ' . .

I J I i» I I II J 1 •
1

H'tMiu,\i<uiii'i ludiu' or deciNKHi, and Ihe Hourd shall lli(<reupon, on sucli
n>.UiH>«t'i\«Mi

|,,,|i,,,, I,, other pnrticH lulereN(«Ml dm it may in its diKcr;>

lion think deNirnhle, heur nucIi upplicututu, and eithiu

amend, alter or rcMcituI n\u'\\ oriliM' lU' decision, or distui>N

the applicali'" 'in i" ti pi i and right,

IXnwr ;:i Ml icy;ula(ion .1. Im the Kailway rVm. Ry. Act,

i'.mmiiu'o ^'ounuillee of (he M\e«'uli\e I'ouiuil of Ontario in l^»re«^ HMK'l, s. .'J.T,

.ontiiMU'in al IIm^ time of the luiNNagu of this .\et, shall cou(iu\u^ iuamoudod.

ivi\o»u«'>t, loree until repealetl. re'^cnuleil, cuaiig«Ml or \ai'ietl ouilei
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the pioviNKitis of this Act or the said Act aiul tho Hoard
shall have the like powers to repeal, rescind, change or

vary the same, as in the case of regulations or of orders

which the Board may make under this Act or the s;iid Act.

'^i^iV?!^?^'''''^ ;{2. Xotwithstandiug the repeal by this A
.

Iw Horn. K>. \

said Act of any Act relating thereto, all orders of the 190."^, s."'

t. Railway Committee of the Executive Council of Ontario amondod.
in force at the time of the passing hereof, may be made
orders of the High Court of Justice, and may be enforced

in all respects, as nearly as may bo, in the same manner, as

provided by this Act and the said Act in the case of sim-

ilar orders by the Board ; and all penalties, forfeitures and
liabilities attaching, under this Act or the said Act to the

violation of any regulation, or disobedience to any order

oF the Board, shall apply and attach to any violation of,

or disobedience to, any regulation or order of the Rail-

way Committee of the Executive Council occurring after

the passage of this Act, in all respects as nearly as may be,

as if the same were a regulation or order of the Board.

KATT.AVAV rOAfMTTTKK TO HAVE TOAVKU'^ OK 1?0\Tn"> TITl VCT

PASSED.

n'ittecto *J'J- Tlio Railway (\>mmittee of the Executive Coun<'il

,, . ,,,'",Y,',''"^
'*' of Ontario shall have the powers and jurisdiction of the

' ;'"i Board and it shall be the duty of the said Railway Com-
mittee to exercise the same until such time as the Board
is constituted under this Act.

OPDElfS OF nOAl?D M\Y HE MADE OTIDEKS OF COUKT.

;

i!iv,,i «j^ —^>j ^Yuy decision or order made by the Board under
i; .11 may i« ill is Act or the said Act may be made an order of the High
iro'uit. ^ Court of Justice, and .shall be enforced in like manner as

any order of such court.

'

(2) To make such decision or onlcr an order of surh (M)uri,

the usual practice and procedure of the court in aiich

matters may be followed: or, in lieu thereof, the Secre-

tary mav make a certified copy of such decision or order,

upon which shall be made the following endorsement

signed by the Chairman and sealed with tho official seal

of the Board :--

"To move to make the within an order of (he Uigli

Court of Justice.

"Dated this dav of A.D. 10 .

"A. B.,

(Seal. "Chairman of the Ontario Railway and
!^funicipal Board."

And the Secretary may forward such certified co])\ ,
-n

(Mulorsed, to the registrar, or other proper officer of such

« (lurt, who shall on receipt thereof, enter the same as >f

record, and the same shall thereupon become and be such

order of such court.
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When order
rescinded or
changed

.

(3) Where an order or decision of the Board under ihisDom. Ry. Act,

Act or the said Act or of the Railway Committee of the 1903, s. 35,

Executive Council of Ontario has been made an order of amended,

the High Court of Justice any order or decision of the
lioard rescinding or changing the same shall be deemed to

cancel the said order, or decree of such court, and may,
in like manner, be made an order of court.

(4) It shall be optional with the Board to adopt the
method provided bj^ this section for enforcing its orders or

decisions, or to enforce them by it& own action.

35. The Board may provide in any order that the same, Dom. Ry. Act.

or any specified portion or terms, thereof, shall come into 1903, s. 36.

force, at a future fixed time, or upon the happening of any
si)ecified contingency, event or condition precedent, or

upon the performance to the satisfaction of the Board, or

person named by it, of any terms which the Board may
impose upon any party interested, and it may provide
that the whole, or any portion of such order, shall have
force for a limited time, or until the happening of any
specified event. The Board may, instead of making an
order final in the first instance, make an interim order,

.and reserve further order and direction to be made, either

at an adjourned hearing of the matter, or upon further

application.

36. Upon any application made to the Board under Dom- Ry. Act,

this Act or the said Act, the Board may make an order 1903, s, 37.

granting the whole, or part only, of such application, or

may grant such further, or other relief, in addition to, or

substitution for, that applied for, as to the Board may
seem just and proper, as fully in all respects as if such
application had been for such partial, other, or further

relief.

37. Whenever the special circumstances of any case Dom. Ry. Act,

seem to so require, the Board may make an interim ex 1903, s. 38.

parte order authorizing, requiring or forbidding anytliing

to be done which the Board would be empowered on appli-

cation, notice and hearing to authorize, require or forbid.

No such interim order shall, however, be made for any
longer time than the Board may deem necessary to enable

the matter to be heard and determined.

38. When any work, act, matter or thing is by any Dom. Ry. Act,

regulation, order or decision of the Board required to be 1903, s. 39.

done, performed or completed within a specified time, the

Board may, if the circumstances of the case seem to so

require, upon notice and hearing, or in its discretion upon
ex parte application, extend the time so specified.

r^iKovern- "^^ ^'^^ Board may make general rules governing, so Dom. Ry. Act,
ingits far as shall not be inconsistent with the express provi- 1903, s. 40,

practice. sions of this Act or the said Act, its practice and proced- amended.

Contingent
orders.

Subject to
terms.

Limited as to
time.

Interim
orders.

May grant
partial or
other relief

than that
applied for.

Interim rx
parte orders.
Proviso.

Exten.sion of
time specified
in order.
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When to l)f>

iiidicially

noticed.

Anieiidnionts.

lire under this Act and the said Act and generally for

carrying this Act and .the said Act into effect. Such
rules may he published in the Ontario Gazette, and shall

thereupon be judicially noticed, and shall have effect tc^

if they were enacted in this Act. The Board may, upon
terms or otherwise, make or allow any amendments in any
proceedings before it.

i'resnnipiion
of jurisdiction 40. Xo ortlcr of the IJoard need show upon its face Dom. Ry. Act,
to make order {\^r^i .^^y proceeding or notice was had or given, or any 190.*^, >^, 11.

circumstance existed, necessary to give it jurisdiction to

make such order.

.iiulgnient.s of

(her courts on
.uestions of
let not
indiiig upon
Miard.

lurisdictiou
r.oard not
rl'ected by
illnteral suits.

Finding of
Ifoard on
luestionsof
ict conclu-

Mve.

4-1. (1) In dctcitiiiiiin^- any (|m\sii()ii oj iacl, tlie lioard

shall not be concluded by the finding or judgment of any
other court, in any suit, prosecution or proceeding, in-

volving the determination of such fact, but such finding

or judgment shall" in proceedings before the Board, be

pnina facie evidence only.

(2) The pendency of any suit, prosecution or proceeding,

in any other court, involving questions of fact, shall not

deprive the Board of jurisdiction to hear and determine
the same questions of fact.

(3) The finding or determination of the Board upon any jj^j^., yL\. Act
question of fact within its jurisdiction shall be binding and 1903 s.'42.
conclusive on all courts.

May state case
iir opinion of

• lurt of
\)>peid for

1 Titiirin,

\''tirill

hert'dii.

42. (1) The Boanl may, of its (jwii motion i>j iipoji tlit^

application of any party, and upon such security being
given as it directs, state a case, in writing, for tlie opinion

of the Court of Appeal for Ontario upon any question

which in the opinion of the Board is a question of law.

A like reference may also be made at the request of the

Lieutenant-Governor in Council.

(2) The Court of Appeal shall hear and determine the Y)om. Rv. Act,
(juestion or questions of law arising thereon, and remit 1904, s.'43,

the matter to the Board with the opinion of the court amended,
thereon.

APPEALS.

Order of
Board final.

Al'I"'!ll to
I -ui-t .)f

A y\'<-,\\ on
lucstions of
urisdiction.

43. (1) Subject to the provisions of this section, every

decision or order of the Board shall be final.

(2) An appeal shall lie from the Board to the Court of

Appeal for Ontario upon a question of jurisdiction or

upon any question of law, but such appeal shall not lie

unless leave to appeal is given by a judge of the said court

upon application and hearing the parties and the Board;
the costs of such application shall be in the discretion of

the judge.
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Set^urity for
costs.

Notice of
apjieal

.

Opinion of
court.

(3) Upon such" leave being obtained the party so appealing
shall pay into court the sum of two hundred and fifty dol-

lars, by way of security for costs, and thereupon the Re-
gistrar of the Court of Appeal shall set the appeal down
for hearing on the first day of the next session; and the

party appealing shall within ten days after the deposit,

give to the parties affected by the appeal, or their respec-

tive solicitors by whom such parties were represented

before the Board, and to the Secretary, notice in writing
that the case has been so set down to be heard in appeal

as aforesaid ; and the said appeal shall be heard by such

court as speedily as practicable.

(4) On the hearing of any such appeal the Court of Ap-
peal may draw all such inferences as are not inconsistent

with the facts expressly found by the Board, and are neces-

sary for determining the question of jurisdiction, or law,

as the case mav be, and shall certify its opinion to the

Board, and the Board shall make an order in accordance

with such opinion.

(5) The Board shall be entitled to be heard, by counsel

or otherwise, upon the argument of any such appeal.

asto costs,*et" (6) The Court of Appeal shall have power to fix the costs

and fees to be taxed, allowed and paid upon such appeals,

and to make rules of practice respecting appeals under
this section, and until such rules are made the rules and
practice applicable to appeals from the High Court of

Justice to the Court of Appeal shall be applicable to an

appeal under this Act.

Board may be
heard by
counsel!

Rules of court

Appeals to
Privy Council
in certain
cases.

Members of
Board not
liable for
costs.

Proceedings
of Board final,

except as
above.

!•" (7^ When the matter in controversy before the Board
exceeds the sum or value of .^4,000 as well as where the^

matter in question relates to the duration of a privilege to

operate a railway along a highway, or to the construction
of an agreement between a railway company and a muni-
cipal corporation, or to any demand affecting the rights of

the public or to any like demand of a general or public
nature affecting future rights, an appeal shall lie to His
Majesty in his Privy Council, and except as aforesaid no
appeal shall lie to His Majesty in his Privy Council. "••

(8) Neither the Board nor any member of the Board shall

in any case be liable to any costs by reason or in respect

of any appeal or application under this section.

(9) Save as provided in this section, an order, decision Dom. R\ . Act,

or proceeding of the Board shall not be questioned or re- 19(J3, s, 44,

viewed, restrained or removed by prohibition, injunction, amended,
certiorari, or any other process or proceeding in any court.

pifJilT^^JV; 4-4. The Lieutenant-Governor in Council mav at anv Dom. R\

Council may time refer to the Board for a report, or other action, any
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for^reix)rt°"'^
question, matter or thing arising, or required to be done, 1903, s. 45,

under this Act or the said Act, or the Special Act, and amended,

the Board shall without unnecessary delay comply there-

with.

Costs. 45.—(1) The costs of and incidental to any proceeding
before the Board shall be in the discretion of the Board,
and may be fixed in any case at a sum certain, or may be

taxed. The Board may order by whom and to whom the

same are to be paid, and by whom the same are to be taxed

and allowed.
Scale of c cists.

pensesof

(2) The Board may prescribe a scale under which such Dom. Ry. Act,

costs shall be taxed. 1903, s. 4G.

wo^iMoMered ^(j. When the Board, iu the exercise of any power Dq^, Ry_ y\ct

_
' vested in it by this Act or the said Act or the Special Act, 1903 s. 47.

in and by any order directs any structure, appliances,

equipment, works, renewals, or repairs to be provided,

constructed, reconstructed, altered, installed, operated,

used or maintained, it may order by what company, muni-
cipality or person, interested or affected by such order, as

the case may be, and when or within what time, and upon
what terms and conditions as to the payment or compen-
sation or otherwise, and under what supervision, the same
shall be provided, constructed, reconstructed, altered.

Board may installed, operated, used or maintained; and the Board
mi to be luay order by whom, in what proportion, and when, the

I rwifi*'^**
cost and expenses of providing, constructing, reconstruct-

ing altering, installing and executing such structures,

equipment, works, renewals, or repairs, or the supervision

(if any), or the continued operation, use or maintenance
of the same, or of otherwise complying with such order,

shall be paid.

Proceedings
instituted by 4.7.—(1) Whenever the Board shall have reasonable

General'. ground for belief that the company, or any person or cor-

poration is violating or has violated any of the provisions

of this Act or the said Act, in respect of which violation a

penalty may be imposed under this Act or the said Act, the
Board may request the Attorney-General of Ontario to

institute and prosecute proceedings on behalf of His
Majesty the King against such company or person for the

recovery of the penalty provided under this Act or the said

Act, for such violation.

(2) All the provisions of the said Act as to penalties and
the impo.sition and recovery thereof shall apply to penal-
ties imposed under the authority of this Act.

I'or'peimUy (3) No prosccution shall hereafter be had or penaJti/ Dom. Ry. Act,
oversioo. enforced against the company- or any vinnicipal corporation 1903, s. 300,

for any penalty under this Act or the said Act or the Special (2-3).

Act, without the loaA'o nf the Board boing first obfaiiiot].
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lirsT-h^r*^ on ^^-^ Where any penalty lias been imiiosed upon the com- Dom. Ry. Act,

railway. pauy Under this Act or the said Act such penalty shall be 1903, s. 301.

the first lien or charge upon the railway, property, assets,

rents and revenues of the company.

Board may
order
inquiries.

48. The Board may appoint or direct any person to make Dom. Ry. Act.

an inquiry and report upon any application, complaint or 1903, s. 48 (1),

dispute pending before such Board, or any matter or thing amended,
over which the Board has jurisdiction under this Act or

the said Act or the Special Act, and may order and direct

by whom and in what proportion the costs and expenses
incurred in making such inquiry and report shall be paid,

and may fix the amount of such costs and expenses.

reTpccHng 40. (1) Tile Board, inspecting engineer, or person ap-
inquiries. pointed Under this Act or the said Act to make any inquiry

f)r report may :
—

(a) enter upon and inspect any place, building, or works,
lieing the property or under the control of any company,
the entry or inspection of which appears to it or him re-

quisite;

(6) inspect any works, structiu'c, rolling siock or pio-

perty of the company;

(c) require the attendance of all such persons as it or he
thinks fit to call before it or him, and examine, and re-

quire answers or returns to such inquiries as it or he thinks

fit to make;

Production of (d) require the* production of all books, papers, plans,

etc.
' specifications, drawings and documents, relating to the

the matter before it or him;

Entrv.

Inspection

.

Attendance of
witnesses and
replies.

Oatbs. (e) administer oaths, affirmations or declarations;

(2) And shall have the like power in summoning wit- Dom. Ry. Act,

nesses and enforcing their attendance, and compelling ^^^'^> -^- '*^-

them to give evidence and produce books, papers or things

which they are required to produce, as is vested in any
court in civil cases.

Witness fees. 50. (1) Every person summoned to attend before the

Board or before any inspecting engineer, or person ap-

pointed under this Act or the said Act to make inquiry and
report, shall, in the discretion of the Board, receive the like

fees and allowances for so doing as if summoned to attend
before the High Court of Justice.

(2) No person shall be excused from attending and testi-

fying or from producing books, papers, tarift's, contracts,

agreements and. documents before the Board, or in obed-

ience to the subpoena or order of the Board, or of any per-

son authorized to hold anj^ investigation or inquiry imdcr

No person to
be excused
from
testifying.
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Proof of
documents.

this Act or the said Act or in any cause or proceeding based

upon or growing out of any alleged "violation of this Act or

the said Act, on the ground or for the reason that the testi-

mony or evidence, docume-ntary or otherwise, required of

him, may tend to criminate him or subject him to any pro-

ceeding or penalty; but no evidence so given, nor any docu-

ment so produced, shall be used or receivable against such

person in auy criminal proceeding thereafter instituted

against him other than a prosecution for perjury in giving

such evidence.

(3) In any proceeding before the Board and in any action Dom. Ry. Act,

or proceeding under this Act or the said Act, every written ^^^^^ ^- '^0>

or printed document purporting to have been issued or auth- a"ie"ded.

orized by the company, or any officei;% agent, or employee of

the company, or any other person or company for or on its

behalf, shall, as against the company, be received as prima
facie evidence of the issue of such document by the com-
pany, and of the contents thereof, without any further proof
than the mere production of such document.

ADDITIONAL POWERS OF THE BOARD.

51.—(1) The appeal provided for by section TG of The
Assesxment Act shall be to the Board instead of to the

Board of County Judges as therein provided.

feo^ooo.''

''''" ^2) The Board shall have power to state a case for the New.

opinion of the Court of Appeal and the proceedinsrs thereon
and in reference thereto, shall be the same as those pres-

cribed by section 77 of the said last mentioned Act with
regard to the statement of a case, except that the case
shall be stated for the opinion of and be heard and deter-

mined by the Court of Appeal.

(3) The decision of the Board upon such appeal shall be
final and conclusive not only as to the amount at which the
property in question should be assessed, but also as to its

liability to assessment.

52.-^(1) Instead of the appeal provided for by sub-sec- New.

tion 1 of section 48 (a) of The Act respectiriq the exfahlixJi-

inent of Afvnirival Jvxfitiitiova iv Territorial Distrirtf! being
to a judge of the Hio-h Court in Chambers! in Toronto, it

shall be to the Board.

(2) One member may act as and for the Board in

the hearing oud determining of the appeal meritionod in

this section.

53. The Board shall have all the powers conferred New.
by The ConxoJidatea! Municipal Act, 1903, and amending
Acts, upon the Lieutenant-Governor in Council regarding,-;-

{a) The addition to or taking from any municipality
any territory;

3-148
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18

(b) The annexation of any territory to any city or town;

(c) The alteration in any manner of the boundaries or

limits of any municipality;

(d) The approval or confirmation of by-laws relating to New.

finance, debentures, sinking funds or the creation of debts,

in cases where the approval or confirmation of the Lieu-

tenant-Governor in Council is required by TJie Consolidated

Mtinidpal Act, 1903, or any other Statute of this Province.

(e) The approval or confirmation of by-laws relating to New.

public highways, roads, streets, or bridges, to street or

electric railways or to gas or waterworks or to anj^ other

industry or concern commonly known as a public utility,

in cases where the approval or confirmation of the Lieu-

tenant-Governor in Council is required by The Consolidated

Municipal Act, 1903, or any other Statute of this Province.

Telegraph and 54.—(1) The Board may also require any telegraph, tele- New.

wires^&(f. phone, electric light, power or heat company or an-^- person

operating any telegraph, telephone, electric light, power or

heat system to adopt such means and appliances, and to take

and use such precautions, as the Board may deem neces-

sary or expedient for the safety of life and property.

(2) The Board shall, in respect of the matters provided New.

for by the last preceding subsection, have the like iuris-

diction, powers and authorities as are vested in it with

respect to railways and railwav companies under "The
Ontario Railway Act, 1906," and under this Act, and the

powers conferred by the said section may be exercised as

to a part of a highway, and as to some only of the lines

of any such company or person, or as to a part or parts

thereof.

ENQUIRIES INTO FACTS FOR GOVERNMENT, ETC.

55. The Board shall in all cases when required so New.
to do by the Lieutenant-Governor in Council, the Legisla-

ture or by any Committee thereof, make, or cause to be

made under its supervision, an enquiry into any facts

which the Lieutenant-Governor in Council, Legislature or

any such Committee may desire to ascertain before pass-

ing upon the propriety of any proposed change in the gen-

eral railway law, or upon any proposed private or special

Bill or Act relating in any way to a municipal corpora-

tion or to a railway or street railway company or to any

corporation or person operating or proposing to operate

what is commonly called a public utility, and upon the

conclusion of such enquiry the Board shall report to the

Legislature or to such Committee its opinion upon such

proposed change in the law'. Bill or Act.
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Report.

ANNUAL RErORT OF HOARD.

56. The Board shall make an annual report on or be-
iore the 31st day of January in each year to the Lieu-
tenant-Governor in Council which shall contain

—

1. A record o£ their meetings and an abstract of theii-

proceedings during the preceding calendar year.

2. The result* of any examination or investigation con-
ducted by them.

3. Such statements, facts and explanations as will dis- New.
close the actual workings of the system of railway trans- Founded on
portation in its bearing upon the business and prosperity N.Y. Ry. law.
of the Province, and such suggestions as to the general
railway policy of the Province, of the amendment of its

laws, or. the condition, affairs or conduct of any railway
or street railway, as may seem to them advisable.

4. Such tables and abstracts of all the reports of all the

railway and street railway companies as they may deem
expedient.

5. A statement in detail of the travelling expenses and
disbursements of the Board, its Secretary and officers.

^wtenS^^' *•" 57. The Board may superintend, so far as to the Board

'llbik'^uuiities
^'^^' seem necessary or expedient, the system of bookkeep-

operated i,y iug and keeping accounts of the assets, liabilities, revenue
nrntucipaiuics.

^j^^ expenditure of all public utilities that are operated
under the control of a municipal corporation or of a com-
mission appointed by a municipal corporation, and to require

from any such municipal corporaticm or commission such
returns and statements as to the Board may seem proper
and to extract from such books, returns and statements such
information as in the opinion of the Board may be useful

for publication, and to embody such portions of such
returns and statements in the annual report of the Board
as to it may seem proper. "•«

ARBITRATION BY THE BOARD IN CASES OF LABOUR DISPUTES.

May arbi rate 58.—(1) A grievance or dispute between a railway ov ^^^^
ubor (litticuN gfreet railway company and its employees may be submitted

to the Board for its determination and settlement. The
submission shall be in writing, and may contain a state-

ment in detail of the grievance or dispute and the cause

thereof, and also an agreement to abide by the delermina-

tion of the Board, and to continue in business or at work,

without a lockout or strike during the investigation.

Procedure in (2) Upou such submission the Board shall investigate and
Mich dises. determine the matters in controversy, and shall render its

decision within ten days after the completion of the inves-

tigation.
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(3) The proceedings shall, as nearly as may be, be the
same as in the case of any other enquiry which the Board
is authorized to make, but the Board may regulate the pro-
ceedings, and the manner of conducting them, as to the
Board may seem meet.

MEDIATION IN CASE OF STRIKE OR LOCKOUT.

To endeavour;;
to mediate in
case of strikes.

May enquire
into cause of
strikes and
suggest terms
of settlement.

59.—(1) Whenever a strike or lockout of the employees of New.
any railway or street railway company or j^uhJic utility Founded on
occurs, or is seriously threatened, the Board shall proceed N.Y. Ry. law.

as soon as practicable to the locality thereof, and endeavour
by mediation to effect an aniicnble settlement of the con-

troversy.

!•" (2) Wherever there shall exist in any railway or street

railway or public utility a strike or lock-out or any strike

or lock-out by reason of which in the opinion of the Board
the general public shall appear likely to suffer injury or

inconvenience with respect to food, fuel or light or power
or the means of communication or transportation, or in any
other respect, and the parties to such strike or lock-out will

not consent to submit the matter or matters in controversy

to the Board, the Board, after first having made due effort

to effect a settlement thereof by conciliatory means and
such effort having failed, may proceed on its own motion
to make an investigation of all facts bearing upon such
strike or lock-out, and shall make ])ublic its findings, with
such recommendations to the parties involved, as, in its

judgment, will contribute to a fair and equitable settlement

of the differences which constitute the cause of the strike or

lock-out and in the prosecution of such enquiry the Board
shall have all the powers conferred upon it by any other

section or sections of this Act."**

FEES TO BE CHARGED AND COLLECTED BY THE BOARD.

Law stamps.
(;() ^hc Board may charge and collect such fees, as to it jsj^g^^^

may seem proper, for all copies of documents, maps or plans,
pou^tletl on

and all certificates as to the same. All fees charged and js^ y j^ i^^^^,

collected by the Board shall be paid quarterly, accompanied
with a detailed statement thereof, to the Treasurer of the

Province.

Fees on orders
of Board
to be paid in
stamps.

()1. There shall be paid in law stamps upon every 2 Ed^v. VII., c.

order made by the Board such sum as may lie directed by 27 amended,
the Board, regard being had to the time occupied by the

Board and its officers and the expense occasioned to the

Province in the matter, and such law stamps shall be pro-

vided in the first instance by the applicant for such order,

and such sum shall be a debt due by the applicant to His
Majesty, and a summary order may be made for payment
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Expenses of
Board to be

?'
laid by

thereof by the Board, which order may be made an order of
the High Court of Justice.

02. The annual expense of the Board, including the New.
salaries of the members thereof, and of its officers and
employees, and the incidental expenses of the Board shall
be paid out of the Consolidated Revenue of the Province
of Ontario to be granted from time to time by the Legis-
lature.

ENFOIICEMENT OF MUNICIPAL AGREEMENTS.

To try all cases
of br'eaeh of
agreement.

-May enter
Company's
property.

"uipany's
Tvants to
ix'v Board.

May pay out
nd receive

;:i"iiev.

63.—(1) Where it is alleged by a municipal corpora-
tion having jurisdiction over or owning or maintaining a
highway, along which a railway is operated, in whole or
in part, under an agreement between such municipality
and the company operating the railway, that the company
has violated or committed a breach of such agreement, or
where it is alleged by such company that such municipal-
ity has violated or committed a breach of such agreement,

.
the Board shall hear and determine all matters relating to

such alleged violation or breach of agreement, and shall

make such order as to the same as to it may seem proper, and
in such order may direct the company or the municipality
to do such things as are necessary for the proper fulfillment

of such agreement, or to refrain from doing such acts as

constitute a violation or breach thereof.

(2) The Board may take such steps and employ New
such persons as may be necessary for the proper
enforcement of such order, and in pursuance thereof

may forcibly or otherwise enter upon, seize and
take possession of the whole or part of the railway,

and the real and personal property of such company
together with its books and offices and may, until such
order has been enforced, assume and take over all or any
of the powers, duties, rights and functions of the directors

and officers of such company and supervise and direct the

management of such company and its railway in all

respects, including the employment and dismissal of offi-

cers and servants of the company for such time a^; I lie

Board shall continue to direct such management.

(3) Upon the Board so taking possession of such railway New.
and property, it shall be the duty of every officer and
employee of the company to obey the orders of the Board
or of such person or persons as it may place in authority

in the management of any or all departments of such rail-

way.

(4) The Board shall, upon so taking possession of such New.
railway and property, have power to demand, receive and
pay out all moneys due to or owing by such company, and
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May give
receipts etc.

Board not
liable for
damages.

Costs.

To coDstnie
agreements.

Pending suits.

may give checks, acquittances and receipts for mone3^s

lo tlie same extent and in as full and ample a manner
as the proper officers of such company could do if no such
order had been made.

(5) Checks, acquittances or receipts so given by the New.
IJoard shall be a defence to any action that may afterwards
be brought by such company against the person or corpor-

ation paying over the money for which such checks, acquit-

tances or receipts were given.

(6) The Board and the members thereof, and its officers New
and employees shall not be liable to any action for acts done
by them or any of them under the authority of this sec-

tion.

(7) The costs and expenses of and incidental to pro-

ceedings to be taken by the board under reference, or

under such order shall be in the discretion of the Board,
and the Board shall have power to direct by whom and to

what extent the same shall be paid.

(8) The certificate of the Board as to the amount of.jsjg^y

such costs and expenses shall be final.

6-i.—(1) E.rc(\pt when the same is so e.rpressed, notwith-
standing anything in this Act, or the said Act, or in any
agreement contained, in any proceeding under this Act,
the Board shall have power to construe and determine the
proper meaning of, but not to alter or vary any agreement
between a municipal corporation and a company, or be-

tween two or more companies, and the decision of the

Board on any question of fact shall be final.

65. This Act shall not affect any suit or action pend-

ing at the time of the coining into force of this Act.

i«r 06. This Act shall come into force on the dav of

1906. -w
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No. 148.] D I I I ['900.

BILL.

An Act for the appointment of a Railway and
Municipal Board.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows:—
Short title 1. This Act may be cited as "The Ontario Railway and

Munici'pal Board Act, 1906."

Interpretation. 2. The interpretation sections of "The Ontario Railway New.
Act, 1906," shall apply to this Act.

8^?eTramvays. 3.—(1) All the provisions of this Act relating to rail- New.
ways shall apply to all railways, whether operated by
steam, electricity or other motive power, including Street

Railways; and the expression "Railway" shall include

"a Street Railway."

"Public iitii- (2) "Public Utility" shall mean and include any water New.
works, gas works. Electric Heat, Light and Power works
and Telegraph or Telephone lines or any similar works
supplying the general public with necessaries or conven-

iences.

NAME, CONSTITUTION, DUTIES, ETC.

Railway 4 —.^1) From and after the appointment of the Board
abolished, the Railway Committee of the Executive Council of On-

tario .shall he abolished.

Appointment (2) The Lieutenant-Govemor may from time to time Dom. Ry. Act,
mm 0°-jjppoint a Commission to be called "The Ontario Railway 1903.

and Municipal Board."

Constitution of (3) Such Board shall be composed of three members, one
Board.

^| whom shall be the chairman thereof who shall be

appointed chairman by the Lieutenant-Governor in Coun-
cil and shall continue to be chairman so long as he is a

member of the Board.



Board to have
powera of
Court of
Record.

Tenure of

office.

Powers, etc.,

of Railway
Committee
transferred to
Board.

Power of Vice-
Chairman.

Quorum.

Vacancies.
^^^ Vacancies caused by death, resignation or otherwise

may from time to time be filled by the Lieutenant-Gov-
ernor in Council.

(5) The Board shall have all the powers of a Court of
Record and shall have an official seal which shall be judi-

cially noticed.

(6) Each member of the Board shall hold office during New.
pleasure.

(7) Whenever any power or authority is given or duty New.
imposed upon the Railway Committee of the Executive
Council of Ontario by any Act or document, such power,
authority or duty may or shall, as the case may be, be
exercised by the Board.

5. In case of the absence of the Chairman, or of his Dom. Ry. Act,

inability to act, the Yice-Chairman shall exercise thel903, s. 9,

powers of the Chairman in his stead; and in such case amended,

all regulations, orders and other documents signed by the

Yice-Chairman shall have the like force and effect as if

signed by the Chairman. Whenever the Vice-Chairman
appears to have acted for and instead of the Chair-
man, it shall be conclusively presumed that he so acted in

the absence or disability of the Chairman within the mean-
ing of this section.

6. Not less than two members shall attend at the Dom. Ry. Act,

hearing of every case and the Chairman, when present, 1903, s. 10,

shall preside, and his opinion upon any question, which amended.
in his opinion is a question of law, shall prevail. In any
case where there is no opposing party, and no notice to

be given to any interested party, any one member may act

alone for the Board.

"^-oTacl^e"'^
'^

• Whenever any member is interested in any mat- Dom. Ry. Act,

ter before the Board, the Lieutenant-Governor in Council 1903, s. 11,

may, either upon the application of such member or other- amended,

wise, appoint some disinterested person to act as member
pro hac vice. The Lieutenant-Governor in Council may
also appoint a member pro hac vice in the case of sick-

ness, absence or inability to act, of any member.

Kdl^t^o 8.—(1) No member shall, directly or indirectly, hold,
hold railway purchase, take or become interested in, for his own behalf,

any stock, share, bond, debenture or other security, of

any railway company, street railway company or puhh'c

utility subject to this Act or the said Act nor shall, di-

rectly or indirectly, have any interest in any device, appli-

ance, machine, patented process or article, or any part

thereof, which may be required or used as a part of the

eauipment of railways or of street railways, or of anv
rolling stock to be used thereon; and, if any such stock,

share, bond or other security, device, appliance, machine,

patented process or article, or any part thereof, or any



interest therein, shall come to, or vest in any such member
by will or succession, for his own benefit, he shall, within

three calendar months after the same shall so come to, or

vest in him, absolutely dispose of the same, or his interest

therein.

Members of •-(2) No member shall act as an officer or director of
Board not to be it -t, « iiii
offitersor anv public utility or oi any company that has power to
directors of - "^ ^ i-£U£^-\-L •+• £ '1

certain invest any portion oi its funds m the securities oi a rail-
companies, ^yjjy company, street railway company, or public utility

Members to

give whole
time to work
of Board

.

Offices at
Toronto.

Sittings of
Board.

Use of Court
liouse.

Use of town
hall.

company. "•«

9. The members shall devote the whole of their Dom. Ry. Act,

time to the performance of their duties under this Act, 1903, s. 13.

and shall not accept or hold any office or employment in-

consistent with this section.

10. The Lieutenant-Governor in Council shall provide Dom- Ry Act,

within the city of Toronto, a suitable place in which the ^•^^''> ^- 1^>

sessions of the Board may be held, and also suitable ^'"nen^ied.

offices for the members. Secretary, staff and other

employees, and all necessary furnishings, stationery and-

equipment for the establishment, conduct and mainten-
ance of the same, and for the performance of the duties

of the Board.

11. The members shall sit at such times and places and Dom. Ry. Act,

conduct their proceedings in such manner as may seem to 1903, s. 16,

them most convenient for the speedy despatch of busi- amended,

ness; they may, subject as in this Act or in the said On-
tario Railway Act, 1906, mentioned, sit either together

or separately, and either in private or in open court, but

any complaint made to them shall, on the application of

any party to the complaint, be heard and determined in

open court.

vr 12.—(1) In case sittings of the Board or of any member
thereof are appointed to be held in any city, town or place

in which a Court House is situated, the member presid-

ing at any such sittings, shall liave, in all respects the

same authority as a Judge of the High Court in regard

to the use of the Court House and other buildings or

apartments set apart in the county for the admiiiisiration

of justice. E.S.O. 1887, c. 42, s. 3.-W

vr (2) In case sittings of the Board or of any member
thereof are appointed to be held in any municipality in

which there is a Hall belonging to the municipality but no

Court House, the municipality shall allow such sittings to

be held in such Hall."»«

THE SECRETARY.

Secretary. 13.—(I) There shall be a Secretary of the Board, who Dom. Ry. Ac

shall be appointed by the Lieutenant-Governor in Coun- 1903, s. 17,

cil and shall hold office during i)leasure. amended.



Regulations
and orders of
the Board.

Record books.

KTry. (2) It shall be the duty of the Secretary—

(a) To attend all sessions of the Board, to keep a

record of all proceedings conducted before the

Board or any member under this* Act,

to have the custody and care of all records and
documents belonging or appertaining thereto,

or filed in his office, and to obey all rules and
directions which may be made or given by the

Board touching his duties or the governance

of his office.

(b) To have every regulation and order made by the

Board, drawn pursuant to the direction of the

Board, signed by the Chairman, sealed with the

official seal of the Board, and filed in the office

of the Secretary.

(c) To keep in his office suitable books of record, in

which he shall enter a true copy of every such

regulation and order and every other docu-

ment which the Board may require to be en-

tered therein, and such entry shall constitute

and be, and in all courts be deemed and taken

to be, the original record of any such regu-

lation or order.

(d) Upon application of any person, and on payment Oom. Ry. Act,

of such fees as are authorized by this Act or 1903, s. 18.

as the Board may prescribe, the Secretary shall amended,
deliver to such applicant a certified copy of

any such regulation or order.

(e) In the absence of the Secretary from sickness or p^j^ Ry Act
any other cause, the Board may appoint anjgQy ^ '19

Acting Secretary, who shall thereupon act in the

place of the Secretary, and exercise his powers.

(/) A member of the Board may act as secretary.

14. The Chairman shall be paid an annual salary of Dom. Ry. Act.

7iot more than $6,000, and the other two members shall be 1903, s. 20,

paid each an annual salarj of not more than -$4,000. The amended.
Secretary shall receive a salary to be fixed by the Lieuten-

ant-Governor in Council of not more than $2,000 annually.

15.—(1) The Lieutenant-Governor in Council may
from time to time, upon the request of the Board, appoint
one or more experts, or persons having technical or

special knowledge of the matters in question, to assist in

an advisory capacity in respect of any matter before the

Board.

staff of Board. (2) There shall be attached to the Board such officers,

clerks, stenographers and messengers, as the Board, with
the approval of the Lieutenant-Governor in Council, from
time to time may appoint, at such salaries or remuneration

E/idence.

Certilied copies
of regulations
or orders.

Acting
Secretary.

Salaries.

Kxperts.

Salaries.



I'ttyuifiil of
appointee to

make inquiry.

as are recommended by the Board and approved by the

Lieutenant-Governor in Council. The Board may, at will,

dismiss any such employee.

(3) Whenever the Board, by virtue of any power vested

in it by this Act, or the said Act, appoints or directs any
person, other ilian a member of the staif of the Board, to

I)erform any service required by this Act, or the said Act,

such person shall be paid therefor such sum for services and
expenses as the Lieutenant-Governor in Council upon the

recommendation of the Board, may, in such cases, deter-

mine.

(4) The salaries or remuneration of all such officers, „

amended.

Salaries HIKl V^^/ o-xx^ otixaxi^o vn. I c:iii tixit;x CI I ii'ii \j± tiix o li^xx wxxxv^^x^, .w^ ^-. a a.

expenses of i i i i ^
' i ^ Uom. Ky. Act,

stHtr, &e, how clerks, steno.^raphers, messengers, and appointees ^1^*^1903 2I
to belaid. ^|] ^j^g expenses of the Board incidental to the .'^J^ '

carrying out of this Act and the said Act, including? all

actual and reasonable travelling expenses of the members.
Secretary, and of such appointees or persons on the staff of

the lioard as may be required by the Board, to travel, neces-

sarily incurred in attending to the duties of their office,

shall be paid monthly out of such moneys as may be voted
by the Legislature for that purpose.

JURISDICTION AND GENERAL POWERS.

Jurisdiction of 16. The Board shall have all the powers and author-

appi'ication. ity vested in it by '^The Ontario Railway Act, 1906,'' and
shall also have full jurisdiction to inquire into, hear and
determine any application by or on behalf of any party

interested

;

Neglect of
duties under
any act,

regulation

,

order or
agreement.

Giving orders,
directions or
approval.

Mandatory
order.

Injunctlin
iirner

(a) complaining that the company, or any person or

Municipal Corporation, has failed to do any act, matter
or thing required to be done by this Act or the said Act
or the Special Act, or bv any regulation, order or direc-

tion made thereunder, by the Lieutenant-Governor in

Council, the Board, or by anv inspecting engineer, or by
any agreement entered into hy the company icith any
Municipal Corporation, or has done or is doing any act,

matter or thing contrary to, or in violation of, this Act,

or the said Act, or the Special Act, or any such regulation,

order or direction, or any s^uch agreement.

(h) requesting the Board to make any order, or give any
direction, sanction or approval, which by law it is auth^f.

ized to make or give :

17.—(1) The Board may order and require any company
or person or Municipal Corporation to do forthwith, o^

within, or at any specified time, and in any manner pre-

scribed by the Board, so far as is not inconsistent with
this Act or the said Act, any act, matter or thing which
such company or person or Municipal Corporation is or

may be required to do under this Act or the said Act, or
the Special Act, or any such regulation, order, direction or

agreement, and may forbid the doing or continuing of any
act, matter or thing which is contmr*- to fhi«» Act or the aaid
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Act, or tlie Special Act, or any such regulation, order, di-

rection or agreement, and shall have full jurisdiction to

hear and determine all matters whether of law or of fact,

and shall, as respects the attendance and examination of

witnesses, the production and inspection of documents, the
enforcement of its orders, the entry on and inspection of

property, and other matters necessary or proper for the due
exercise of its jurisdiction under this Act, or the said Act,
or otherwise for carrying this Act or the said Act or

the Special Act, or any such regulation, order, direction
Of agreement into effect, have all such powers, rights and
privileges as are vested in the High Court of Justice.

(2) The decision of the Board upon any question of Dom. Ry. Act,
fact, and as to whether any company, municipality or per- 1903,^. 23,
son is, or is not, a party interested within the meaning amended.
of this section, shall be binding and conclusive upon all

companies and persons, (iiul M utiirijxtl Corporations, and in

all courts.

W (3) The Board shall have exclusive jurisdiction in all

cases and in respect of all matters in which jurisdiction is

conferred on it by this Act or by the special Act or by the

said Act, and save as herein otherwise provided no order,

decision or proceeding of the Board shall be questioned

or reviewed, restrained or removed by prohibition, injunc-

ton, certiorari or any other process or proceeding in any
court."**

18.—(1) The Boar(] may, of its own motion, or shall,

upon the request of the Lieutenant-Governor in Council,

inquire into, hear and determine any matter or thing

which, under this Act or the said Act, it may inquire into, Dom . Rv A.

hear and determine upon application or complaint, and with 1993 s. 24,

respect thereto shall have and may exercise the same powers amended,
as, upon any application or complaint, are vested in it by
this Act or the said Act.-

(2) Any power, or authority vested in the Board under
this Act or the said Act may, though not so expressed in

this Act or the said Act, be exercised from time to time, or

at any time, as the occasion may require.

19.—(1) Without thereby limiting the powers and
authority of the Board under this Act or the said Act, the

Board may make orders and regulations :

{a) with respect to the method and means of passing

from one car to another, either inside or overhead, and
for the safety of employees while passing from one car to

another, and for the coupling of cars;

(h) requiring proper shelter to be provided for all em-
ployees when on duty;

(c) with respect to the use on any steam engine, of

nettings, screens, grates and other devices, and the use

on any steam engine or car, of any appliances and pre-

cautions, and, generally, in connection with the railway
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respecting the construction, use and maintenance of

any fire-guard or works which may be deemed by the
Board necessary and most suitable to prevent, as far as

possible, fires from being started, or occurring, upon^
along, or near the right of way of the railway;

*^°ne*raii°°'^°"
(^Z) with respect to the rolling stock, apparatus, cattle-

guards, fenders, appliances, signals, methods, devices,

structures and works, to be used upon the railway, so as 'to

provide means for the due protection of property, the em-
ployees of the company, and the public;

other matters.
^^^ with Tcspcct to any matter, act or thing which by

this Act or the said Act or the Special Act is sanctioned,

required to be done, or prohibited.

Amplication of (2) Any such orders or regulations may be made to apply
to any particular district, or any railway or section, or por-

tion thereof, and the Board may exempt any railway or por-

tion thereof, from the operation of any such order or regu-

lation, for such time, or during such period, as the Board
deems expedient.

Penalties. ^3)
rpj^^ Board may provide penalties, when not already

provided in tljiis Act or the said Act, to which every com-
pany or person or Municipal Corporation who offends

against any regulation made under this section shall be
liable, which shall not exceed one hundred dollars for

each offence. The imposition of any such penalty shall not

lessen or affect any other liability which any company or

person or Municipal Corporation may have incurred.

^•vieTv^etc
^^^ ^^^ Board may review, rescind, change, alter or Dom . Ry. Act,

vary any rule, regulation, order or decision made by it, 1903, s. 25,

whether previously published or not. amended.

obeyhig order. 20. In case default sholl be made in the doincr of any

dh-ect work to
^^*' ii^f^+^^r or thing, which the Board may direct to be done

be done by by the Company or person or Municipal Corporation who
expnsetobe is required to do the same, the Board may authorize such

lefau?ter. person as they may see fit to do the act, matter or thinor,

and in every such case the person so authorized may do

such act, matter or thing, and the expense incurred in

the doing of the same mav be recovered from the company
or person or Municipal Corporation in default as money
paid for and at the request of such company or person.

and the certificate of the Board of the amount so expended
shall be conclusive evidence thereof.

repiaUonrto 21. All orders or regulations under section 19 hereof may
"mpanies. ^^ made to apply to any railways whether operated bv

steam, electricity or other motive power and to street rail-

ways; provided always that no such order or regulation

shall increase, or extend, lessen or impair any obligations

or duty resting upon, or any privilepe or franchhc enjoyed

hy the company under the Special Act or undpr any agree-

ment.
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22. The Board shall also have power to enforce its orders

and directions in lihe case and in the manner and by the

means provided in section 63 of this Act.

23.—(1) Any notice required to be given to the com-
pany, or to any company, municipality, corporation, co-

partnership, firm or individual may be, and shall be deemed
to be sufficiently given or served by delivering the same,
or a copy thereof;

(a) in the case of the company, to the president, vice-

president, managing director, secretary or superintendent

of the company, or to some adult person in the employ of

the company at the head or any principal office of the

company

;

(b) in the case of any municipality, to the mayor, war-

den, reeve, treasurer, or clerk;

(c) in the case of any other company, or body corporate,

to the president, vice-president, manager or secretary,

or to some adult person in the employ of the company at

the head office of such company;

{d) in the case of any firm or co-partnership, to any
member of such firm or co-partnership, or left at the last

place of abode of any such member with any adult mem-
ber of his household, or at the office or place of business

of the firm with a clerk employed therein:

(e) and, in the case of any individual, to him, or left at

his last place of abode with any adult member of his

household, or at his office or place of business with a clerk

in his employ;

Provided that such notice is sufficient in substance, is

given in sufficient time, and, in the case of the Board, is

signed by flie Secretary or Chairman; in the case of the

inspecting engineer or other officer or person appointed by
the Boawl, and required or authorized to give such notice,

is signed by such inspecting engineer, officer or other person

as the case may be ; and in the case of any company or cor-

poration is signed by its president or secretary, or by its duly
authorized agent or solicitor : and in the case of any person,

is signed by such person, or his duly authorized agent or

solicitor.

(2) When in any of the cases mentioned in this section, Dom. Ry. Act

it shall be made to appear to the satisfaction of the Board 1903, s. 28, (1

in any matter within the jurisdiction of the Board under amended,
this Act or the said Act that service of such notice cannot be

made in the manner provided in this section, or that the per-

son to be served cannot be served, or that the company or y)q^ yLv Aci
person to be served is seeking to evade service and therefore jgQ^

'

g 28 (2

cannot be served, the Board may order and allow such serv- ^^g^^^g^j
ice to be made by the publication of such notice for any
period not less than three weeks in the Ontario Gazette, and
also, if required, in any other newspaper or newspapers, and



Service of
orders, reports
or other
documents.

Duty of com-
pany on
receipt of
iiotioe or
order.

Sheriffs, etc.,

to obey orders
of Board.

service by such publication shall be deemed to be as suffi-

cieut as if the same had been served in the manner pro-

vided in subsection 1 of this section.

(3) Any regulation, order, direction, decision, report or

other document may, unless in any case otherwise pro-

vided, be served in like manner as notice may be given
under this section.

24-. The company shall, as soon as possible after the ^°"^- ^y- ^^^

receipt by it, or service upon it, of any regulation, order, 1^"*^' s. -9,

direction, decision, notice, report or other document of ^rn^""ea.

the Board, or of the inspecting engineer, give cognizance
thereof to each of its officers and servants performing
duties which are or may be affected thereby, by delivering

a copy to him or by posting up a copy thereof in some place

where his work or his duties, or some of them, are to be
performed.

tr 25. Sherilts, Deputy Sheriffs, Constables and other

peace officers shall aid, assist and obey the Board in the

exercise of the jurisdiction conferred by this Act whenever
required so to do, and shall, upon the certificate of the

Secretary be paid by the county or counties interested,

like fees as for similar services at the sittings of the High
Court for the trial of causes. 57 V., c. 56, s. 103. "W

Evidence of
documents.

Service of
copies.

V.

—

Practice and Procedure.

26. Every document purporting to be signed by the Chair- Dom . Ry . Act
man and Secretary, or by either of them, or hy the inspect- 1903, s. 26,

ing engineer, shall, without proof of any such signature, be amended

,

prima facie evidence in all courts, and shall be sufficient

notice to the company and all parties interested, (if served

therewith in the manner herein provided for service of

notice), that such document was duly signed and issued

by the Board, or inspecting engineer as the case may be;

and if such document purports to be a copy of any regu-

lation, order, direction, decision or report, made or given
by the Board, or inspecting engineer, it shall be prima
facie evidence in all courts of such regulation, order,

direction, decision or report, and when served on the com-
pany, or any person, in the manner in section 23 provided
for service of notice, shall be sufficient notice to the com-
pany or such person, of such regulation, order, direction,

decision or report from the time of such service.

Certified plan,
etc., prima
facie
evidence.

27.—(1) Any document purporting to be*certified by the

Secretary as being a copv of any plan, profile, book of

reference or any other document deposited with the Board,
or of any portion thereof, shall, without proof of signa-

ture of the Secretary, be in all courts prima facie evidence
of such original document, and that the same is so depos-

i<ed, and is signed, certified, attested or executed by the

persons by whom and in the manner in which, the same
2—148
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purports to be signed, certified, attested or executed, as
shown or appearing from such certified copy, and also, if

such certificate states the time such original was so de-
posited, that the same was deposited at the time so stated.

Kcumemf' .
(^) ^ copy of any regulation, order or other document Dom. Ry. Act,

of Board. in the custody of the Secretary, or of record with the 1903, s. 27.

Board, certified by the Secretary to be a true copy, and
sealed with the seal of the Board, shall, in all courts and
for all purposes, be 'prima facie evidence of such regula-
tion order or document, without proof of signature of
the Secretary.

Publication of 28. Publication by the Board, or by leave of the Dom- Ry. Act,
regulations
and orders.

Judicial
notice.

Board, for three we«ks in the Ontario Gazette of any rule, 1903, s. 30,

regulation, order or decision of the Board, shall be suffi- amended.
cient notice thereof to the company, to all persons, and
to the public generally; and when such rule, regulation,
order or decision, is so published, the same, while in force,

shall have the like effect as if enacted herein, and all courts,

shall take judicial notice thereof.

f^\'icat°ion
'^^' ^'^^^'^P^ "^ ^"y ^^^^ where it is otherwise provided, Dom. Ry. Act,

ten days' notice of any application to the Board, or of an"y 1903, s. 31.

hearing by the Board, shall be sufficient, unless in any
case the Board directs longer notice. The Board may in

Board may any casc, allow notico for any period less than ten days

ttoe
^*^"'^"^ °* which shall be sufficient notice as if given for ten days

or longer.

Procedure in
urgent eases
when no
notice given.

Rehearing on
application
male within
ten days after
notice served

.

30. When the Board is authorized to hear an applica- Dom. Ry. Act,

tion, complaint or dispute, or make any order, upon notice 1903, s. 32.

to the parties interested, it may, upon the ground of ur-

gency, or for other reason appearing to the Board to be
sufficient, notwithstanding any want of, or insufficiency

in, such notice, make the like order or decision in the mat-
ter as if due notice had been given to all parties; and such
order or decision shall be as valid and take effect ii} all

respects as if made on due notice; but any person entitled

to notice and not sufficiently notified may, at any time
within ten days after becoming aware of such order or

decision, or within such further time as the Board may
allow, apply to the Board to vary, amend or rescind such

order or decision, and the Board shall thereupon, on such
notice to other parties interested as it may in its discre-

tion think desirable, hear such application, and either

amend, alter or rescind such order or decision, or dismiss

the application, as may seem to it just and right.

Regulations
and orders
of Railway
Committee
continue in
force until
repealed.

31. All regulations and orders made by the Railway Dom. Ry. Act,

Committee of the Executive Council of Ontario in force 1903, s. 33,

at the time of the passing of this Act, shall continue in amended,

force until repealed, rescinded, changed or varied under
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the provisions of this Act or the said Act and the Board
shall have the like powers to repeal, rescind, change or
vary the same, as in the case of regulations or of orders
which the Board may make under this Act or the said Act,

of KHUway 32. Notwithstanding the repeal by this Act or by the Dom. Ry. Act,

ma'ybemade ^^^^} ^^* °^ ^^7 ^^^ relating thereto, all orders of the 1903, s. 34,
rules of court. Kailway Committee of the Executive Council of Ontario amended,

in force at the time of the passing hereof, may be made
orders of the High Court of Justice, and may be enforced
in all respects, as nearly as may be, in the same manner, as

provided by this Act and the said Act in the case of sim-
ilar orders by the Board ; and all penalties, forfeitures and
liabilities attaching, under this Act or the said Act to the
violation of any regulation, or disobedience to any order
of the Board, shall apply and attach to any violation of,

or disobedience to, any regulation or order of the Rail-
way Committee of the Executive Council occurring after

the passing of this Act, in all respects as nearly as may be,

as if the same were a regulation or order of the Board.

RAILVSTAY COMMITTEE TO HAVE POWERS OF BOARD TILL ACT
PASSED.

Committee to 33. The Railway Committee of the Executive Council

Board^^tTn'^
°^ °^ Ontario shall have the powers and jurisdiction of the

Board' Board and it shall be the duty of the said Railway Com-
mittee to exercise the same until such time as the Board
is constituted under this Act.

constituted.

ORDERS OF BOARD MAY BE MADE ORDERS OF COURT.

oMereof^'^'^'
34.,—(1) Any decision or order made by the Board under

Board may be this Act or the said Act may be made an order of the High
of court. Court of Justice, and shall be enforced in like manner as

• any order of such court.

Practice. (2) To make such decision or order an order of such court,

the usual practice and procedure of the court in such
matters may be followed: or, in lieu thereof, the Secre-
tary may make a certified copy of such decision or order,
upon which shall be made the following endorsement
signed by the Chairman and sealed with the official seal

of the Board :
—

"To move to make the within an order of the High
Court of Justice.

'Dated this

"A.
(Seal.)

B.,

day of A.D. 19

"Chairman of the Ontario Railway and
Municipal Board."

And the Secretary may forward such certified copy, so

endorsed, to the registrar, or other proper officer of such
court, who shall on receipt thereof, ent^r the same as of

record, and the same sliall llieroupon become and be on
order of such court.
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When order (3) Where an order or decision of the Board under thisDom. Ry, Act,

Snged.
^"^ Act or the said Act or of the Railway Committee of the 1903, s. 35,

Executive Council of Ontario has been made an order of amended,

the High Court of Justice any order or decision of the
Board rescinding or changing the same shall be deemed to

cancel the said order, or decree of such court, and may,
in like manner, be made an order of court.

feSraethod (4) It shall be optional with the Board to adopt the
of enforcing method provided by this section for enforcing its orders or

decisions, or to enforce them by its own action.

35. The Board may provide in any order that the same, Dom. Ry. Act.

or any specified portion or terms, thereof, shall come into 1903, s. 36.

force, at a future fixed time, or upon the happening of any
specified contingency, event or condition precedent, or

upon the performance to the satisfaction of the Board, or

person named by it, of any terms which the Board may
impose upon any party interested, and it may provide

that the whole, or any portion of such order, shall have

force for a limited time, or until the happening of any
specified event. The Board may, instead of making an

order final in the first instance, make an interim order,

and reserve further order and direction to be made, either

at an adjourned hearing of the matter, or upon further

application.

36. Upon any application made to the Board under Dom. Ry. Act,

this Act or the said Act, the Board may make an order 1903, s. 37.

granting the whole, or part only, of such application, or

may grant such further, or other relief, in addition to, or

substitution for, that applied for, as to the Board may
seem just and proper, as fully in all respects as if such

application had been for such partial, other, or further

relief.

37. Whenever the special circumstances of any case Dom. Ry. Act,

seem to so require, the Board may make an interim ex 1903, s. 38.

parte order authorizing, requiring or forbidding anything

to be done which the Board would be empowered on appli-

cation, notice and hearing to authorize, require or forbid.

No such interivi order shall, however, be made for any

longer time than the Board may deem necessary to enable

the matter to be heard and determined.

38. When any work, act, matter or thing is by any Dom. Ry. Act,
regulation, order or decision of the Board required to be 1903, s. 39.

done, performed or completed within a specified time, the

Board may, if the circumstances of the case seem to so

require, upon notice and hearing, or in its discretion upon.

ex parte application, extend the time so specified.

mKovIrn- ^9. The Board may make general rules governing, so Dom. Ry. Act,
ingits far as shall not be inconsistent with the express provi- 1903, s. 40,

practice.^^
^^

sious of this Act or the said Act, its practice and proced- amended.

order.

Contingent
orders.

Subject to
terms.

Limited as to
time.

Interim
orders

.

May grant
partial or
other relief

than that
applied for.

Interim ex
parte orders.
Proviso.

Extension of
time specified
in order.
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j^dfdauy"' "re under this Act and the said Act and generally for
noticed. carrying this Act and the said Act into effect. Such
Amendments. I'ules may be published in the Ontario Gazette, and shall

thereupon be judicially noticed, and shall have effect as

if they were enacted in this Act. The Board may, upon
terms or otherwise, make or allow any amendments in any
proceedings before it.

.

onud^iction ^0. No Order of the Board need show upon its face Dom. Ry. Act,
to make order {^r^^ ^ny proceeding or notice was had or given, or any 1903, s. 41.

circumstance existed, necessary to give it jurisdiction to

make such order.

o^her'courV'on 41.—(1) In determining any question of fact, the Board
guestionsof shall not be concluded by the finding or judgment of any
Binding upon other court, in any suit, prosecution or proceeding, in-
^^^ volving the determination of such fact, but such finding

or judgment shall, in proceedings before the Board, be

prima facie evidence only.

Board not°° (2) The pendency of any suit, prosecution or proceeding,

**narrai*suits
^^ ^^^ other court, involving questions of fact, shall not

deprive the Board of jurisdiction to hear and determine
the same questions of fact.

Finding of
Board on

fact conclu-
sive.

(3) The finding or determination of the Board upon any Dom. Ry. Act,
lestion of fact within it

conclusive on all courts.

9"^estionsof question of fact within its jurisdiction shall be binding and 1903, s. 42

May state case
for opinion of
Court of
Appeal for
Ontario.

Action
thereon.

42.—(1) The Board may, of its own motion or upon the

application of any party, and upon such security being
given as it directs, state a case, in writing, for the opinion

of the Court of Appeal for Ontario upon any question

which in the opinion of the Board is a question of law.

A like reference may also be made at the request of the

Lieutenant-Governor in Council.

(2) The Court of Appeal shall hear and determine the Dom. Ry. Act,

question or questions of law arising thereon, and remit 1904, s. 43,

the matter to the Board with the opinion of the court amended,
thereon.

APPEALS

.

Boardfinai ^^-—^^^ Subject to the provisions of this section, every

decision or order of the Board shall be final.

Appeal to
Court of
Appeal on
queftions of
jurl.sdiction.

(2) An appeal shall lie from the Board to the Court of

Appeal for Ontario upon a question of jurisdiction or

upon any question of law, but such appeal shall not lie

unless leave to appeal is given by the said court

upon application and hearing the parties and the Board

;

the costs of such application shall be in the discretion of

the judge.
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Sen.urity for
costs.

Notice of
appeal

.

Opinion of
court.

(3) Upon such, leave being obtained the party so appealing

shall pay into court the sum of two hundred and fifty dol-

lars, by way of security for costs, and thereupon the Re-
gistrar of the Court of Appeal shall set the appeal down
for hearing on the first day of the next session; and the

party appealing shall within ten days after the deposit,

give to the parties affected by the appeal, or their respec-

tive solicitors by whom such parties were represented

before the Board, and to the Secretary, notice in writing

that the case has been so set down to be heard in appeal

as aforesaid ; and the said appeal shall be heard by such

court as speedily as practicable.

(4) On the hearing of any such appeal the Court of Ap-
peal may draw all such inferences as are not inconsistent

with the facts expressly found by the Board, and are neces-

sary for determining the question of jurisdiction, or law,

as the case may be, and shall certify its opinion to the

Board, and the Board shall make an order in accordance

with such opinion.

heard
^y^^^^ (5) The Board shall be entitled to be heard, by counsel

counsel. qj. otherwise, upon the argument of any such appeal.

as^to costs,*etc^. (6) The Court of Appeal shall have power to fix the costs

and fees to be taxed, allowed and paid upon such appeals,

and to make rules of practice respecting appeals under
this section, and until such rules are made the rules and
practice applicable to appeals from the High Court of

Justice to the Court of Appeal shall be applicable to an
appeal under this Act.

Appeals to
Privy Council
in certain
cases.

Members of

'

Board not
liable for
costs.

Proceedings
of Board final,

except as
above.

!•" (7"^ When the matter in controversy before the Board
exceeds the sura or value of |4,000 as well as where the
matter in question relates to the duration of a privilege to

operate a railway along a highway, or to the construction
of an agreement between a railway company and a muni-
cipal corporation, or to any demand affecting the rights of

the public or to any like demand of a general or public
nature affecting future rights, an appeal shall lie to His
Majesty in his Privy Council, and except as aforesaid no
appeal shall lie to His Majesty in his Privy Council.«

(8) Neither the Board nor any member of the Board shall

in any case be liable to any costs by reason or in respect
of any appeal or apnlication under this section.

(9) Save as provided in this section, an order, decision Dom. Ry. Act,

or proceeding of the Board shall not be questioned or re- 1903, s. 44,

viewed, restrained or removed by prohibition, injunction, amended,
certiorari, or any other process or proceeding in any court.

Lieutenant 44, The Lieutenant-Governor in Council may at any Dom, Ry. Act,

Council may time refer to the Board for a report, or other action, any
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fof^I^n!*'*'^'^
question,, matter or thing arising, or required to be done, 1903, s. 45,
under tliis Act or the said Act, or the Special Act, and amended,
the Board shall without unnecessary delay comply there-
with.

Costs. 45.—(1) The costs of and incidental to any proceeding
before the Board shall be in the discretion of the Board,
and may be fixed in any case at a sum certain, or may be
taxed. The Board may order by whom and to whom the
same are to be paid, and by whom the same are to be taxed
and allowed.

Scale of costs. (2) The Board may prescribe a scale under which such Dom. Ry. Act,
costs shall be taxed. 1903 s. 46.

Expenses of
works ordered
by Board.

Board may
order by
whom to be
constructed
and paid.

Proceedings
instituted by
Attorney-
General.

Prosecution
for f)fnalty
over 8100.

46. When the Board, in the exercise of any power Dom. Ry. Act,
vested in it by this Act or the said Act or the Special Act, 1903 s. 47.
in and by any order directs any structure, appliances,
equipment, works, renewals, or repairs to be provided,
constructed, reconstructed, altered, installed, operated,
used or maintained, it may order by what company, muni-
cipality or person, interested or affected by such order, as

the case may be, and when or within what time, and upon
what terms and conditions as to the payment or compen-
sation or otherwise, and under what supervision, the same
shall be provided, constructed, reconstructed, altered,

installed, operated, used or maintained; and the Board
may order by whom, in what proportion, and when, the

cost and expenses of providing, constructing, reconstruct-

ing altering, installing and executing such structures,

equipment, works, renewals, or repairs, or the supervision

(if any), or the continued operation, use or maintenance
of the same, or of otherwise complying with such order,

shall be paid. •

47.—(1) Whenever the Board shall have reasonable

ground for belief that the company, or any person or cor-

poration is violating or has violated any of the provisions

of this Act or the said Act, in respect of which violation a

penalty may be imposed under this Act or the said Act, the

Board may request the Attorney-General of Ontario to

institute and prosecute proceedings on behalf of His
Majesty the King against such company or person for the

recovery of the penalty provided under this Act or the said

Act, for such violation.

(2) All the provisions of the said Act as to penalties and
the imposition and recovery thereof shall apply to penal-

ties imposed under the authority of this Act.

(3) No prosecution shall hereafter be had or penalty Dom. Rv. .Act.

enforced against the company or any municipal corporation 1903, s.'SOO,

for any penalty under this Act or the said Art or the Special (2-3).

Act, without the leave of the Board being first obtained.
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Penaitiesa
^ (4) Where any penalty has been imposed upon the com- Dom. Ry. Act,

railway. pany under this Act or the said Acl such penalty shall be 1903, s. 301.

the first lien or charge upon the railway, property, assets,

rents and revenues of the company.

Board may
order
inquiries.

48. The Board may appoint or direct any person to make Dom. Ry. Act,

an inquiry and report upon any application, complaint or 1903, s. 48 (1),

dispute pending before such Board, or any matter or thing amended,
over which the Board has jurisdiction under this Act or

the said Act or the Special Act, and may order and direct

by whom and in what proportion the costs and expenses
incurred in making such inquiry and report shall be paid,

and may fix the amount of such costs and expenses.

fe'spocung 49.—(1) The Board, inspecting engineer, or person ap-
inquiries. pointed Under this Act or the said Act to make any inquiry

or report may :
—

(a) enter upon and inspect any place, building, or works,
lieing the property or under the control of any company,
the entry or inspection of which appears to it or him re-

quisite;

(h) inspect any works, structure, rolling stock or pi-b-

perty of the company;

(c) require the attendance of all such persons as it or he
thinks fit to call before it or him, and examine, and re-

quire answers or returns to such inquiries as it or he thinks

fit to make;

ProducUonof (d) require the production of all books, papers, plans,
^ocuments,

specifications, drawings and documents, relating to the

the matter before it or him;

Oaths. (e) administer oaths, affirmations or declarations;

Summoning (2) And shall have the like power in summoning wit- Dom. Ry. Act,

Tnlorcing'^"*^ nesscs and enforcing their attendance, and compelling l^^*'* ^- ^^•

attendance. them to give evidence and produce books, papers or things

which they are required to produce, as is vested in any
court in civil cases.

Entry.

Inspection

.

Attendance of
witnesses and
replies.

Witness fees.

No person to
be excused
from
testifying.

50.—(1) Every person summoned to attend before the

Board or before any inspecting engineer, or person ap-

pointed under this Act or the said Act to make inquiry and
report, shall, in the discretion of the Board, receive the like

fees and allowances for so doing as if summoned to attend

before the High Court of Justice.

(2) No person shall be excused from attending and testi-

fying or from producing books, papers, tariffs, contracts,

agreements and documents before the Board, or in obed-

ience to ths subpoena or order of the Board, or of any per-

son authorized to hold any investigation or inquiry under



17

Proof of
documents.

Araessmeiit
appeals.

Questions
which may be
decided on
appeal.

Appeal from
Board

.

Procedure on
appeals.

Appeals in
unorganized
districts.

One member
may hear
appeal.

Municipal
powers.

this Act or the said Act or in any cause or proceeding based

upon or growing out of any alleged violation of this Act or

the said Act, on the ground or for the reason that the testi-

mony or evidence, documentary or otherwise, required of

him, may tend to criminate him or subject him to any pro-

ceeding or penalty ; but no evidence so given, nor any docu-

ment so produced, shall be used or receivable against such

person in any criminal proceeding thereafter instituted

against him other than a prosecution for perjury in giving
such evidence.

(3) In any proceeding before the Board and in any action Dom. Ry. Act,

or proceeding under this Act or the said Act, every written 1903, s. 50,

or printed document purporting to have been issued or auth- amended,
orized by the company, or any officer, agent, or employee of

the company, or any other person or company for or on its

behalf, shall, as against the company, be received as prima
facie evidence of the issue of such document by the com-
pany, and of the contents thereof, without any further proof
than the mere production of such document.

ADDITIONAL POWERS OF THE BOARD.

51.—(1) The appeal provided for by section 76 of The
Assessment Act shall be to the Board instead of to the
Board of County Judges a.s therein provided.

!•" (2) The Board shall have power upon such appeal to

decide not only as to the amount at which the property in

question shall be assessed, but also all questions as to

whether any persons or things are liable to assessment or

exempt from assessment under the provisions of The Assess-

ment Act. ~»i

'wr (3) An appeal shall lie from the decision of the Board
under this section to the Court of Appeal upon all questions

of law, but such appeal shall not lie unless leave to appeal

is given by the said court upon application of any party and
upon hearing the parties and the Board. "••

wr (4) The practice and procedure on any such appeal shall

be the same mritafis mutandis subject to any rule of court

or regulation of the Board as upon an appeal from a County
Court to the High Court. "»«

52.—(1) Instead of the appeal provided for by sub-sec- New.
tion 1 of section 48 (a) of The Act respecting the estahlish-

ment of Municipal Institutions in Territorial Districts being

to a judge of the High Court in Chambers in Toronto, it

shall be to the Board.

(2) One member may act as and for the Board in

the hearing and determining of the appeal mentioned in

this section.

53. The Board shall have all the powers conferred New.
by The Consolidated' Municipal Act, 1903, and amending
Acts, upon the Lieutenant-Governor in Council regarding,

—

(a) The addition to or taking from any municipality

any territory;

3-148
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(b) The annexation of any territory to any city or town;

(c) The alteration in any manner of the boundaries or

limits of any municipality;

(d) The approval or confirmation of by-laws relating to New.
finance, debentures, sinking funds or the creation of debts,

in cases where the approval or confirmation of the Lieu-

tenant-Governor in Council is required by TJte Consolidated

Municipal Act, 1903, or any other Statute of this Province.

(e) The approval or confirmation of by-laws relating to New.
public highways, roads, streets, or bridges, to street or

electric railways or to gas or waterworks or to any other

industry or concern commonly known as a public utility,

in cases where the approval or confirmation of the Lieu-

tenant-Governor in Council is required by The Consolidated

Municipal Act, 1903, or any other Statute of this Province.

Telegraph and 64.—(1) The Board may also require any telegraph, tele- New.
wires^&cf

phone, electric light, power or heat company or an-^' person
operating any telegraph, telephone, electric light, power or

heat system to adopt such means and appliances, and to take
and use such precautions, as the Board may deem neces-

sary or expedient for the safety of life and property.

Jurisdiction (2) The Board shall, in respect of the matters provided New.
o o'^r

. £^^ l^y ^^g ^^^^ preceding subsection, have the like juris-

diction, powers and authorities as are vested in it with
respect to railways and railwav companies under '^The

Ontario Railway Act, 1906," and under this Act, and the

powers conferred by this sedtion may be ei».ercised as to a

part of a highway, and as to some only of the lines of any
such company or person, or as to a part or parts thereof.

ENQUIRIES INTO FACTS FOR GOVERNMENT, ETC.

Board to 55. The Board shall in all cases when required so New.
re^OTt^on cer-

^^ ^° ^^ *^^ Lieutenant-Govemor in Council, the Legisla-
tain matters at ture or bv any Committee thereof, make, or cause to be
request of i j '"j. • • • • x i? j.

Government or made Under its supervision, an enquiry into any facts
Legislature.

^J^ich the Lieutenant-Governor in Council, Legislature or

any such Committee may desire to ascertain before pass-

ing upon the propriety of any proposed change in the gen-
eral railway law, or upon any proposed private or special

Bill or Act relating in any way to a municipal corpora-

tion or to a railway or street railway company or to any
corporation or person operating or proposing to operate

what is commonly called a public utility, and upon the

conclusion of such enquiry the Board shall report to the

Legislature or to such Committee its opinion upon such

proposed change in the law, or upon such Bill or Act.
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ANNUAL RErORT OF HOARD.

report, ^g rjij^^ Board shall make an annual report on or be-
fore the 31st day of January in each year to the Lieu-
tenant-Governor in Council wliich shall coiitaiti

—

1. A record of its meetings and an abstract oi its pro-

ceedings during the preceding calendar year.

2. The result of any examination or investigation con-
ducted by it.

3. vSuch statements, facts and explanations as will dis- New.
close the actual workings of the system of railway trans- Founded on

portation in its bearing upon the business and prosperity N.Y. Ry. law

of the Province, and such suggestions as to the general
railway policy of the Province, of the amendment of its

laws, or the condition, aifairs or conduct of any railway
or street railway, as niay seem to it advisable.

4. Such tables and abstracts of all the reports of all the

railway and street railway companies as it may deem exped-
ient.

5. A statement in detail of the travelling expenses anJ
disbursements of the Board, its Secretary and officers.

pmtemeTtl^^ •' ^7. The Board shall superintend the system of bookkeep-
ctc...froni iii^g and keeping accounts of the assets, liabilities, revenue
operated by and expenditure of all public utilities that are operated
municipa ities.

^^^j^j, the control of a municipal corporation or of a com-
mission appointed by a municipal corporation, and may re-

quire from any such municipal corporation or commission
such returns and statements as to the Board may seem proper

and may extract from such books, returns and statements

such information as in the opinion of the Board may be

useful for publication, and may embody such portions of

such returns and statements in the annual report of the

Board as to it may seem proper. "W

ARBITRATION BY THE BOARD IN CASES OF LABOUR DISPUTES.

May arbitrate «>8.—(1) A grievance or dispute between a railway or ^g^^^
'j^^*^"" '^^i'^'^'"'- street railway company and its employees may be submitted

to the Board for its determination and settlement. The
submission shall be in writing, and may contain a state-

ment in detail of the grievance or dispute and the cause

thereof, and also an agreement to abide by ihe determina-

tion of the Board, and to continue in business or at work,

without a lockout or strike during the investigation.

Procedure in (2) Upon such submission the Board shall investigate and
Kh cases. determine the matters in controversy, and shall render its

decision within ten days after the completion of the inves-

tigation.
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(3) The proceedings shall, as nearly as may be, be the
same as in the case of any other enquiry which the Board
is authorized to make, but the Board may regulate the pro-
ceedings, and the manner of conducting them, as to the
Board may seem meet.

MEDIATION IN CASE OF STRIKE OR LOCKOUT.

To endeas'our;
to mediate in

case of strikes.

May enquire
into cause of
strilies and
suggest terms
of settlement.

59.—(1) Whenever a strike or lockout of the employees of New.
any railway or street railway company or public utility Founded on
occurs, or is seriously threatened, the Board shall proceed N.Y. Ry. law
as soon as practicable to the locality thereof, and endeavour
by mediation to effect an amicable settlement of the con-
troversy.

w (2) Wherever there shall exist in any railway or street

railway or public utility a strike or lock-out or any strike

or lock-out by reason of which in the opinion of the Board
the general public shall appear likely to suffer injury or

inconvenience with respect to food, fuel or light or power
or the means of communication or transportation, or in any
other respect, and the parties to such strike or lock-out will

not consent to submit the matter or matters in controversy
to the Board, the Board, after first having made due effort

to effect a settlement thereof by conciliatory means and
such effort having failed, may proceed on its own motion
to make an investigation of all facts bearing upon such
strike or lock-out, and shall make public its findings, with
such recommendations to the parties involved, as, in its

judgment, will contribute to a fair and equitable settlement

of the differences which constitute the cause of the strike or

lock-out and in the prosecution of such enquiry the Board
shall have all the powers conferred upon it by any other

section or sections of this Act."^i

FEES TO BE CHARGED AND COLLECTED IJY THE JJOAJtD.

Law Stamps. (JQ The Board may charge and collect such fees, as to it Ng^_
may seem proper, for all copies of documents, maps or plans, Founded on
and all certificates as to the same. All fees charged and ^ y. Ry. lav

collected by the Board shall be paid quarterly, accompanied
with a detailed statement thereof, to the Treasurer of the

Province.

Fees on orders
of Board
to be paid in
stamps.

61. There shall be paid in law stamps upon every 2 Edw. VII.,
order made by the Board such sum as may be directed by 27 amended,
the Board, regard being had to the time occupied by the

Board and its officers and the expense occasioned to the

Province in the matter, and such law stamps shall be pro-

vided in the first instance by the applicant for such order,

jind such sum shall be a debt due by the applicant to His
Majesty, and a summary order may be made for payment
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Expenses ol
Board to be
paid by
Province.

To try all cases
of breach of
agreement.

May enter
Company's
property

.

Company's
servants to
obey Hoard,

May pay out
and receive
money,

j

thereof by the Board, which order may be made an order of
the High Court of Justice.

62. The annual expense of the Board, including the New.
salaries of the members thereof, and of its officers and
employees, and the incidental expenses of the Board shall
be paid out of the Consolidated lievenue Fund of the Pro-
vince of Ontario from such sums as may be granted from
time to time by the Legislature.

ENFORCEMENT OF MUNICIPAL AGREEMENTS.

•"63.—(1) Where it is alleged by a municipal corpora-
tion having jurisdiction over, or owning, or maintaining a

highway, along which a railway is operated, in whole or in

part, under an agreement between such municipality and
the company operating the railway, that the company has
violated or committed a breach of such agreement, or where
it is alleged bv such company, that such municipality has
violated or committed a breach of such agreement, the
Board shall hear all matters relating to such alleged viola-

tion or breach of agreement, and shall make such order
as to the same as to it may seem, having regard to all the
circumstances of the case, reasonable and expedient, and
in such order may in its discretion direct the company or

the municipality to do such things as are necessary for

the proper fulfilment of such agreement, or to refrain from
doing such acts as constitute a violation or a breach
thereof. "W

(2) The Board may take such steps and employ j^^^^,

such persons as may be necessary for the proper
enforcement of such order, and in pursuance thereof

may forcibly or otherwise enter upon, seize and
take possession of the whole or part of the railway,

and the real and personal property of such company
together with its books and offices and may, until such

order has been enforced, assume and take over all or any
of the powers, duties, rights and functions of the directors

and officers of such company and supervise and direct the

management of such company and its railway in all

respects, including the employment and dismissal of offi-

cers and servants of the company for such time as the

Board shall continue to direct such management.

(3) Upon the Board so taking possession of such railway jsjew.

and property, it shall be the duty of every officer and
employee of the company to obey the orders of the Board
or of such person or persons as it may place in authority

in the management of any or all departments of such rail-

way.

(4) The Board shall, upon so taking possession of such New.
lailway and nroperty, have power to demand, receive and

pay out all moneys due to or owing by such company, and
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May give
receipts etc.

Board not
liable for
damages.

To construe
agreements.

may give checks, acquittances and receipts for mone^^s

to the same extent and in as full and ample a manner
as the proper officers of such company could do if no such

order had been made.

(5) Checks, acquittances or receipts so given by the New.

Board shall be a defence to any action that may afterwards

be brought by such company against the person or corpor-

ation paying over the money for which such checks, acquit-

tances or receipts were given.

(6) The Board and the members thereof, and its officers New.
and employees shall not be liable to any action for actB done
by them or any of them under the authority of this sec-

tion.

(7) The costs and expenses of and incidental to pro-

ceedings to be taken by the board under this section shall

be in the discretion of the Board, and the Board shall have
power to direct by whom and to what extent the same shall

be paid.

(8) The certificate of the Board as to the amount of New.
such costs and expenses shall be final.

64. Except when otherwise expressly provided, notwith-

standing anything in this Act, or the said Act, or in any
agreement contained, in any proceeding under this Act,

the Board shall have power to construe and determine the

proper meaning of, but not to alter or vary any agreement
between a municipal corporation and a company, or be-

tween two or more companies, and the decision of the

Board on any question of fact shall be final.

Pending suits. 65. This Act shall not ai¥ect any action or other proceed-

ing pending at the time of the coming into force of this Act.

Commence-
of Act.

W 66. This Act shall come into force on the first day of

June, 1906. -w
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No. 149] P) T T f [1906

BILL.

An Act to amend the Act respecting* Conditional

Sales of Chattels.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

•^ 1. Section la of The Act respecting Conditional Sales oj

Chattels, enacted by section 3 of the Act passed in the third

year of His Majesty s reign, Chaptered 13, is repealed and
the following substituted therefor :

—

10 la. No proviso, condition, stipulation, agreement or state- provisos, etc.,

ment contained in any lien note, hire receipt, contract for the ^lauo^beTOid.
conditional sale of chattels, or in any other contract which
provides that any action, matter or other proceedings shall

be tried in any particular place, shall be of any force or effect.
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No. 150.] P> I I f [19^^^

BILL.

An Act to amend the Assessment Act.

HIS MAJE^^TY by and with the advice and consent of the

Legislative As.sembly, ol the Province of Ontario, enacts

as follows :

—

1. Subsection 3 of Section 5 of The Assessment Act is4Edw. vii.,

6 amended by striking out the words "every college" in the amended'.*^'

third line of said subsection, and the words " or any incor- public

porated seminary of learning" in the fourth line thereof. fmrnutfoM

2. Subsection 19 of said section 5 is amended by striking * Edw. yii.

out the figures " 400" in the last line theieof and inserting in amended'.

10 lieu thereof the figures " 600," and by adding at the end of
^"^r?r"ai'^°™

the said subsection the words " and any sum less than SlOO earnings, .tc

over and above such exempt amounts."

3. Section 40 of the said Act is hereby repealed.
^^s'^" 4(P
repealed.

4. Section 78 of the said Act is amended by adding thereto 4Edw. yu.,

15 the following subsection :

—

ainended,

"78a. The Court cf Hevision and the County Judge, Powers of

Board of County Judges, or a judge, or the judges Revision,

of the Court of Appeal shall have, under the ^'X'ourtof
preceding sections of this Act, jurisdiction to Appeal

2Q determine not only the amount of any asse.ssm* nt,

but also all questions as to whether any persons or

things are assessable or exempt irom assessment

under the provisions of this Act."
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No. 151.] P> T f T [^906

BILL

An Act to amend The Consolidated Municioal Act
1903.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 24 of The Consolidated Municipal Act 1903,3 Edw.vii.,

5 as enacted by section I of Tne Municipal Amendment Act Amended!

1905, is hereby repealed and the following substituted in

lieu thereof

:

24. In case two-thirds of the members of the Council of Extension of

a city or town do in council, before the 15th clay of July in ^ ^^^ °'^^'

10 any year, pass a resolution affirming the expediency of any
addition being made to the limits of the city or town, the

Lieutenant-Governor may, by proclamation, to take etf ct on

some day to be named therein and on such terms and condi-

tions as to taxation, assessment, improvements or otherwise

15 as the Lieutenant-Governor in Council sees fit and the

Council of the city or town may consent to, add to the city

or town any part of the adjacent township or townships
which the Lieutenant-Governer in Council, on the grounds
aforesaid, considers it desirable to attach thereto. The said

20 proclamation before it takes effect may be an ended in any
respect by a further proclamation. Provided thd,t any proc-

lamation issued hereunder may at any time whiiv tlie

Council of such city or town and any other parties interested

agree that the said proclamation does not correctly set forth

25 the terms and conditions as to taxation, assessment, improve-

ments or otherwise, agreed upon, be amended to carry out

such agree u)en t.

2. Section 95 of the said -Act is amended bv inserting at 3 Edw. vn.,

the beginning thereof the words " Save as hereinafter pro- amended.

'

30 vided."



^
^i9^mended ^' ^^^ ^^^^ ^^^ ^® amended by adding thereto the following

section :

—

Two-year term 956. The electors of cities having a population of over

council. ' 1 00,000 inhabitants shall, at the elections in January, 1907, and
at the elections to be held every alternate year thereafter, on 5

the first Monday in January, or on the first day of January in

each such year if a By-law is passed pursuant to the preced-

ing section, elect the members of the Council of the Munici-
pality (except such members as have been elected at the

nomination), and the persons so elected shall hold oflSce for 10

two years and until their successors are elected or appointed
or sworn into ofilce and the new Council is organized. The
provisions of this Act relating to the nomination and election

of members of the Council in cities shall apf)ly mutatis
mutandis to nomint^tions and elections under this section. ^'^

3Edw. VII., 4. The said Act is amended bv adding thereto the follow

-

c. 19, amended. • , •
j r>

ing section :

—

Use or delivery 173a. No person shall on the day of the polling use or

cards!^&c° deliver to any other person any card, ticket, leaflet, book,

circular or other device soliciting votes for or against any 20

candidate or candidates, or for or against any question or by-

law, or having upon it the name of any such candidate,

question or by-law; and any person violating the provisions

of this section shall be liable to a penalty not exceeding $20,

or in default of payment imprisonment for a term not 25

exceeding ten days on conviction before any Justice of the

Peace.

3Edw. VII. 5. Section 216 of the said Act is amended by adding there-
c 19 8 216 • .

•/ o
amended.' to the following subjection :

—
Vacancies of (4) In the r^ase of cities of over 100,000 inhabitants the 30

Sdermen^^after provisions of the two preceding subsections shall apply

1st November ^^^y ^^ ^^^^ ^^ Vacancies in the office of Mayor or Aldermen
occurring after the first day of July and the first day of

November respectively in the second year of their term of

office. 35

3 Edw. VII., 6. Subsection 5 of section 2766 of the said Act as amended

ss.^5; repealed. t>y section 13 of The Municipal Amendment Act, 1905, is

hereby repealed.

3 Edw. VII., 7. Subsection 2 of section 538 of the said Act is amended

^.\^,'aml^nded. by striking out the figures " $300 " in the third line of the 40

^ ^. said sub section and inserting in lieu thereof the figures
Remuneration ^ /^,^ ,, mi • • pi- • in •

of aldermen. "$600. Ihe provisions 01 this section shall not come into

force until the first day of January 1907.

3 Edw. VII., 8. Subsection 1 6 of section 542 of the said Act is

^.19^8.542, amended by adding at the end thereof the words "and for 45

preventing or regulating the erection of signs or other adver-

signs. tising devices on buildings or vacant lots."



9. Paragraphs (aj, (a2), (a3), (a4), (a5), (a6). (a7), (a8),
^g^^'J

V™:^''
(a9), (b), (c), (g) and (h) of sub-section 4 of section 566 of the repealed,

said Act are repealed.

10. Sub-section 5 of section 574 of the said Act is ?„^**^;7"v'^-
Y 11 •!• !• • • p •! 19, «. 574, ss. 5,

amended by striking out the words " alter giving torty-eight amended,

hours notice of the intention to do so " in the tenth and eleven

lines thereof ; and by striking out all the words after the

word " performed " in the fourteenth line thereof.

11. The .said Act is amended by adding thereto the fol 3 Edw. vii c.

1 /^ , . ,

.

JO 19 amended.
iU lowing section :

—

"574a. By-laws may be passed by the Councils of cities Destruction of

to compel persons to destroy all tussock moths and the anTcocoons

cocoons thereof on trees or elsewhere upon the premi.ses ^'^^''^of-

owned or occupied by them, and to provide that in case any
15 owner or occupant neglects to destroy all such moths and

cocoons within ten days after notice to do so has been given

by the Council by advertisement in some daily newspaper pub-
lished in the municipality, the officer or officers ai'pointed by
the Council for that purpose may enter upon ihc premises of

20 persons so in default and may destroy the said moths and
cocoons, and to collect the expense thereof from the owner or

occupant so in default, and in ca'^e of non-payment to charge

such expense as a special assessment against such premises,

to be recovered in like manner as other municipal rates."

25 12. Section 579 of the said Act is amended by adding 3 Edw. vir.,

thereto the following sub-section :

—

amended.

'

" (20). Any municipality may sell hay or oiher feed at
l^ll^l^^^^

any Cattle Market established by it, and the Council of such cattle Market,

municipality may by By-Law prevent other persons from
30 selling hay or other feed therein."

13. Sub-section 14 of section 583 of the said Act is
y-^'^^^^g^/iV,

amended by inserting after the word "For" in the first line amended,

thereof the words "preventing the sale of fruits from waggons, saie of fruit

carts or baskets upon such street or streets or portions thereof etc"! upon*""''

35 as appears desirable, and for ". street.s.

14- Section 677 of the said Act is amended by adding 3 Edw. vil.

after the word ' municipality " in the second line thereof the amended.

'

words " or in any statute "
; and by striking out the words

between the word "sidewalk" in the third line and the word
^^

" upon " in the sixth line and inserting in lieu thereof the

words "or a pavement"; and by inserting after the word
"sidewalk" in the tenth line thereof the words "or pave-

ment ".
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No. 152] DTI I [1906

B LL
An Act to amend the Liquor License Act.

HIS MAJ ESTY by and with the advice and consent of the
Legislative Assembly of the Province of Ontario enacts

as follows :

—

Notwithstanding anything in The Liquor License Act con- shop licenses

5 tained nc shop license for the sale of intoxicating liquor by in^vmigesTrtn

retail shall be issued in any village or in any town having a 3°^^^ ""'^^'"

population of less than 3,000 according to the last annual
enumeration of the assessors.
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No. 163.] n> T I I [1^^^

BILL.

An Act to amend the Assessment Act.

HIS MAJESTY, by and with the advice and consent .ol

the Legislative Assembly of the Province of Ontario
enacts as follows :

—

(I) Subsection 2 of Section 68 of The Assessment Act is * Edw. vn.

5 amended by striking out the words "herein limited for subsec.2,

'

the closing of the Court of Kevision," in the 8th line thereof,

and substituting therefor the words " of the decision of the

Court of Revision complained of "

(2) Subsection 3 of Section 68 of The Assessment ^c« is * Edw. vii
c. 23, sec . 68,

10 amended by striking out the words " immediately after the subs4c. 3,

time limited for filing said appeals," in the first and second

lines, and substituting therefor the words " forthwith after

the expiration of the time for the last of said appeals'."

amenid'edf.
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No. 154] r^ T I T U^^>^

BILL.

An Act to amend the Act respecting Boards of Educa-
tion in certain Cities.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

onact.'^ as follows :

—

1. Sub sections 4 and 5 of section 2 of An Act respecting sEdw. vii.

Boards of Education in certain Cities, are hereby repealed, band's
^'**'

repealed.

2. Section 3 of the said Act is hereby repealed and the 3 Edw. vii.,

following substituted therefor :

—

ainend^'.

3. All the members of the said Board shall retire at the Retirement
d election
members.end of the present year, and at the municipal elections in

^f^
election

10 January, 1907, and in every alternate year thereafter twelve

members of the said Board shall be elected who shall con-

tinue in office for two years and until their successors have
been elected under this Act and the new Board organized.
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No. 155.] DTI T [1^^^-

BILL.

An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 266 of The Consolidatid Municijml Act, 1903, l^^'X^m'
5 i.s repealed and the following substituted therefor :

—

repealed.

266. The council of any county or township may hold its coimfyand
sittings, keep its public offices and transact all the business township

of the council and of its officers and servants within any
city, town or village lying in such county or township or

10 contiguous or adjacent thereto and may purchase and hold

such real property in such city, town or village, as may be

convenient for such purposes.
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No. 156.] r> T T f [1^^^^-

BLL.

An Act to regulate the Width of Sleigh Runners.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

1. Subsection 1 of section 29 of The Statute Laiv A77und- 5Ed\v. vii.,

5 ment Act, 1906, is repealed and the following substituted subs' i"

'''

therefor. amended.

(1) On and after the 1st day of December, 1907, no person Distance

shall use on any public highway, except within the limits of ^^^^^'^^" ^''^'^''

any city, any sleigh or other vehicle upon runners (except a
10 cutter) drawn by horses or other animals unless the same is

so constructed that the distance from centre to centre of the

runners of such sleigh or vehicle is three feet, ten inches.

2. Subsection 2 of the said section 29 is amended by striking
5 ^^^^ y^

out all the words thereof after the figures "1903" in the^- '3. «• 29,

suos 2

15 fourth line thereof. iimended.

3. Any By-law passed by any County Council under By-laws passed

subsection 2 of said section 29 of The Statute Laiv Amend- unde^sEdw.
ment Act, 1905, shall on and after the coming into force of y^/^-^jj^^-

3

this Act become inoperative. "to be inopera-
* tive.
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No. ]56.] P) T T I [1906-BLL
An Act to regulate the Width of Sleigh Runners.

HIvS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

1. Subsection I of section 29 ol The Statute Law ^w^-ju^-SEdw^. vii.,

iiient Act, 1905, is repealed and the following substituted subs.'

i'

therefor.
""^^°*'^-

!•" (1) No person shall use on any public highway in any distance

municipality other than a city any sleigh or other vehicle runners.

upon runners manufactured after the 1st day of January,

1907, unless the same is so constructed that the distance

from centre to centre of the runners of such sleigh or veh-

icle is 3 feet and 4 inches. Provided that this section shall

not apply to pleasure sleighs or cutters, or to sleighs used

for drawing heavy timber, or to other heavy draught sleighs.

This section shall come into force on the first day of Jan-

uary, 1907. -w

2. Subsection 2 of the said section 29 is amended by strikinsr ^ Edw. vii.,•'^C. 13s 29

out all of the words thereof after the figures " 1903 " in the subs'. 2

ij ii T i.1 £ amended.
rourth line thereor.

3. No by-law heretofore passed by a county council under
the said sub-section 2 shall hereafter be of any force or

effect.
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No. 157.] P) I I I [1^^^-

BILL.

An Act to amend The Local Courts Act.

HIS MAJESTY by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as foUows :

—

Subsection 5 of Section 5 of The Local Courts Act isH'lstat.,
C 54 S 5 SUDS

5 amended by striking out the v^rords " nor to Victoria includ- 5amended.

ing Haliburton" in the fifth and sixth lines of the said

section.
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No. 158] P> T T T [1906.

BILL.

An Act to amend the Act to Prevent the Wasting of

Natural Gas and to provide for the Pkigging of

all Abandoned Wells.

HIS MAJESTY, by and with the advice and consent

of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

1. Section 2 of The Act to Prevent the Wasting of Natural ^^^-f^^^
5 Gas and to provide for the Plugging of all Abandoned &mended.

Wells, is amended by striking out the words "round seasoned

"wooden plug, at least three feet in length, equal in diameter
" to the diameter of the well below the casing" in the seventh,

eighth and ninth lines thereof, and {substituting therefor the

10 words :

"Round plug in the form of a hollow tube of rubber not
" less than three feet in length and equkl in diameter to the
" diameter of the well below the casing, and containing a
" tapering hard wood centre of mandrel of equal or nearly

15 "equal length and suitable diameter capable of being driven
" into the said plug or tube so as to wedge the same tightly

' against the wall of the well."
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No. 159.] P> f I I [1906

BILL

An Act to amend The Local Courts Act.

HIS MAJESTY, by and witli the advice and consent of

the Legislative Assembly of the Province of Ontario,

' enacts as follows :
—

1. Subsections 4 and 5 of section 5 of The Local Cowrfs Rev. stat . c.

^Act, and the amendments thereto, are repealed, and the ^'5^-,^'j^'j^^^|*;-

following substituted therefor

:

(4) This section shall not apply to any county in which Prohibition of

is situate a city containing more than 50,000 inhabitants ^PPfo^-udg^"'

according to the last census of the Dominion of Canada, nor
^^Ij^^j^.

°o* ^^

10 to the District of Nipissing.
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No. 160] P> T f f [^^^^

BILL.

An Act reg'ulating' the Manufacture and Sale of

Proprietary and Patent Medicines.

HIS MAJESTY, by and with the advice aud couseut
of the Legislative Assembly of the Province of

Ontario, enacts as follows:—

1. Each and every box, bottle, pot, phial, package, par- Formula of

5 eel or other enclosure containing what is commonly known crne'toappwir

as a proprietary or patent medicine, or article of any kind, "" 'j«t"e.

or in any form intended for internal consumption or ex-

ternal use by human beings (other than a medicine or

article specially compounded upon the written order or

10 prescription of a properly qualified medical practitioner

and actually issued by him in good faiih in his treatment
r of an individual patient) which shall be hereafter manu-
factured within this Province or which shall be manufac-
tured without this Province and exposed or offered for sale,

15 or sold, or given away, or otherwise disposed of within

this Province shall have and contain both on the outside

wrapper of such box, bottle, pot, phial, package, parcel,

or other enclosure and also on a label which shall be affixed

to such box, bottle, pot, phial, package, parcel, or other
*20 enclosure, in plain English printed in black letters on

white paper in type of a size not smaller than "brevier"
tyne a complete schedule shewing all the ingredients con-

tained in such proprietary or patent medicine or article

and the exact proportion of each ingredient thereof.

25 2. Whenever any such proprietary or patent medicine ^vheu bottle to

or article shall contain more than six per cent, of alcohol "Poison."

or more than one-twentieth of one per cent, of morphine,
heroin, cocaine, or of the salts or equivalents or deriva-

tives of the same or any of them, or any quantity of any
30 nrticle named or described in Schedule "A" to this Act

there shall be printed in plain English in type not smaller

than "brevier" type in red ink on white paper, both on

the outside wrapper of such box, bottle, pot, phial, pack-



age, parcel, or other enclosure and also on the label affixed

to such box, bottle, pot, phial, package, parcel, or other
enclosure, in addition to the schedule of ingredients here-
inbefore required, the following notice :

—
"This box, (or bottle, or pot, or phial, or package, or 5

other parcel or enclosure, as the case may he) contains
(here give the na/me and proportion, or percentage of the

ingredients above referred to, as the case may he) and is

therefore under the Act Regulating the Manufacture and
Sale of Proprietary and Patent Medicines, being 6 Edw. 10

VII, Chapter —)
'

'TOISON"
and also the single separate word "POISON" which shall

be printed separately on a line by itself in bold face type
in red ink and in letters not less than one-quarter of an IS

inch in height.

forauia e"^,
3.—(1) On or before the first day of November, 1906,

to bo deposited every person, firm or corporation who shall compound,
with Provin- '

jt i -lt ^ • i • i

ciai Board of manuiacture, or assemble any such proprietary or patent
Health. medicine or article as described in sections 1 and 2 of this 20

Act shall prepare two ccurate sample boxes, bottles, pots,

phials, packages, parcels, or other enclosures of the same
in the form in which the same is intended to be exposed,
or offered for sale, or sold, or given away, or otherwise

disposed of, and shall make out a summary in duplicate 25

verified as hereinafter required containing the following
particulars correctly stated :

-

—

(a) The name of the person, persons, firm or corpora-

tion manufacturing, assembling or compound-
ing the same

;

30

(h) The laboratory, place or places where, or from
which the manufacturing or compounding of the

same is carried on

;

(c) All the ingredients contained in the same;

(d) The exact proportion of each ingredient thereof ; 35

(e) The fact that the two samples to be deposited con-

currently with such summary are substantially

accurate samples of the medicine or article

described in the summary.

pSd oVoiJ'e" (2) The summary and every duplicate thereof required 40
si^e of paper

Y)y this Act shall be written or printed on only one side

of the sheet or sheets of paper containing the same.

s^^P^^rytobe ^3) rpj^g summary shall be verified by an affidavit to be

affidavit. made by the person, or one of the persons, or a member

of the firm, or in the case of a corporation, the president, 45

secretary, or one of the directors, as the case may be.



(4) One of sucli duplicate summaries together with the m&ries^u-'.
original affidavit verifying the same and the two such
samples shall be deposited and filed in the office of the
Secretary of the Provincial Board of Health at the Parlia-

5 ment Buildings, Toronto, and upon such deposit the sec-

retary of said Board of Health shall issue a receipt there-

for.

4. Every person, persons, firm or corporation, who shall m"n"and*'*
compound, manufacture, or assemble any such proprietary sann>i«s to be

10 or patent medicine or article as described in sections 1 and
. 2 of this Act, shall, on or before the first day of February,
1907, and in every year thereafter, make out and prepare

a summary and two samples A^erified by affidavit as pro-

vided in section 3 of this Act and shall deposit and file the

15 same in the said office on or before such last named date.

5. The Provincial Board of Health is hereby empowered Analysis of

on the first day of November, 1906, and from time to time BoaTd"of*'

thereafter, to make or cause to be made a chemical analy- Health,

sis of proprietary or patent medicines or articles referred

25 to in sections 1 and 2 of this Act, and any person, per-

sons, firm or corporation who keeps the same for sale by
wholesale or retail, or otherwise, upon request made in

writing signed by an officer or member of such board,

shall permit such person as shall be named therein to take

30 away a sample sufficient for the purposes of analysis of

such proprietary or patent medicine or article as afore-

said.

6. From and after the said first dav of November, 1906, Filing particu-

any changes either in the ingredients or in the proper- changes^in

35 tions or percentages of the ingredients in any such pro- ingref^ients.

prietary or oatent medicine or article referred to in sec-

tions 1 and 2 of this Act shall be forthwith reported by
the manufacturer or compounder thereof in a summary
containing particulars similar to the particulars required

40 under subsection 1 of section 3 of this Act and there shall

be deposited and filed two accurate samples of such ])ro-

prietary or patent medicine or article containing such
changes and such samples and summary shall be verified

bv affidavit and the practice with regard thereto in all

45 respects as required by sections 3 and 4 of this Act shnll

be followed bv such manufacturer or compounder with re-

spect to such changes.

7. No person selling any proprietary or patent medicines I'er^ons selling

or articles referred to in this Act with respect to which Act not to

'

50 medicines or arlicles the provisions of this Act have ^ot '"*'^*'^^'" f""*'"^-

been complied with shall recover nnv fhrirt'os in tosport

thereof in anv Court of Justice.



Penalty. g —^j^ Any person, firm or corporation violating any of

the provisions of this Act shall, for the first offence, incur

a penalty of |50 and costs of prosecution and for each
offence for which such person, firm or corporation is sub-

sequently convicted a penalty of |100 and costs of prose-

cution.

p«faUies*' (^) ^^^ persou, firm or corporation violating any of

the provisions of the 3rd, 4th or 6th sections of this Act
shall incur an additional penalty not exceeding |1,000.00.

Kecovery of
penalties. (3) Any penalty imposed by this Act shall be recover- 10

able on summary conviction before one or rnore Justices

of the Peace—one moiety of such penalty to belong to the

prosecutor, and the other to be paid to the Provincial

Treasurer of the Province for the use of the Province.

Kvidence in
prosecution.s.

9. In any prosecution under this Act the production of 15

a certificate purporting to be under the hand of the secre-

tary of, or a member of the Provincial Board of Health
shewing the last registered summary of the ingredients

and the proportions of such ingredients in any proprietary

or patent medicine or article referred to in this Act, bear- 20
ing a name or title similar to the proprietary or patent

medicine or article referred to in such prosecution, shall

be prima facie evidence that the proprietary or patent
medicine or article referred to in such prosecution con-

tains all the ingredients and in the proportions set out in 25
such certificate.

Uev. StiU.,

c. 179, s. 34, i.s

repealed.

10. Section 34 of The Phnrmacy Act is repealed.

SCHEDULE A.

(Section 2.)

Part I.

.\cid. Hydrocyanic (Prussic.)
Aconite and compoimds thcrpof.
Antimony, Tartrate of.

Arsenic and all the compounds thereof.
Atropine.
Carbolic Acid.
Chloral Hydrate.
Cocaine and its preparations.
Conia and the compounds thereof.
Corrosive sublimate.
Digitaline.
Ergot
Hemp, Indian.
Morphia and its salts and solutions.
Oil, Cedar.
Strychnine and Nux Vomica.
Savin and preparations of.

Veratria.



5

Part H.

Acid, Oxalic.
Ahtipyrine.
Antifebrine or Acetanilid.
Antikamnia
Belladonna and the compounds thcM'oof.

Beans. Calabar.
Cantharides.
Chloroform and Ether.
Coniiim and the preparations thereof.

Croton Oil seeds.

Cyanide of Potassium.
Fiuphorbiiim.
Klateriura.

Goulard Extract.
Hyoscianms and preparations.
Hellebore.
Iodine.
Opium with its preparations, including laudanum, etc., but not

paregoric.
Phenacetine.
Pink Root.
Podophyllin.
Potassium, Iodide of.

Potassium, Bromide of.

vSt. Ignatius Beans.
Santonine.
Scammony.
Stramonium and preparations.
Sulfonal.
V^alerian.

Verdigris.
Zinc, Sulphate of.
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No. 101.] P> T T T ['9"06

BILL

An Act to amend The Division Courts Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

Rev. Stat.

1.-—(1) Clause (a) of subsection 1 of section 72 of 7'/ig (• eo, s. 72,
SllD-S 1

5 Division Courts Act is amended by striking out the number amended.

"60" in the last line thereof and substituting therefor the Jurisdiction.

number '400."

(2) Clause (b) of the said subsection is repealed.

(3) Clause (c) of the said subsection is amended by strik-

10 ing out the number "100" in the last line thereof and sub-

stituting therefor the number "200."

(4) Clause (d) of the said subsection is amended by strik-

ing out the number "200" in the third and last line thereof
and substituting therefor the number "400."

15 2.—(1) Subsection 2 of the said section 72 is amended by (--eo, .s. 72,

striking out the number "200" in the last line thereof and amended.

substituting therefor the number "400." Jurisdiction.

3.—(1) Subsection 3 of the said section is amended by t^^«).l'*2,

striking out the number "60" in the third line of clause (a) amended
20 of the said section and substituting therefor the number Jurisdiction.

"100."

(2) The said subsection is further amended by striking
(»ut the number "100" in the third line of clause (ft) of the
said section and substituting therefor the number "200."

ii) (3) The said subsection is further amended bv striking
out the number "200" in the third line of clause (r) of the
said section and substituting therefor the number "400."

(4) Subsection 3 of the said section is further amended by
striking out the number "60" in the fourth line of the said



section following clause (6) thereof and substituting there-

for the number "100," by striking out the number "100"

in the 7th line thereof following the said clause (h) and
^substituting therefor the number "200," by striking out the

number "200" in the 9th line thereof following the said

clause (b) and substituting therefor the number "400," and
by striking out the number "100" in the last line of said

section and substituting therefor the number "200."

Rev. Stat,
c. 60, s. 72,

8ub-s. 5
amended.
Jurisdiction.

4. Subsection 5 of said section 72 is amended by striking

out the number "60" in the 4th line thereof and substitut- 10

ing therefor the number "100."

Rev. Stat,

c. 60, s. 79,

siib-s. 1

amended.
Jurisdietion.

5. Subsection 1 of section 79 of the said Act is amended
by striking out the number "100" in the third line thereof

and substituting therefor the number "200," and by strik-

ing out the number "400" in the last line thereof and sub-

stituting therefor the number "800."
15

Rev. Stat,
c. 60, s. 214
amended.
Counsel fee.

Rev. Stat,

amended.

Plaintiff may
be allowed to
serve process.

6. Section 214 of the said Act is amended by striking out
all the words after the word "direct" in the 4th line thereof
down to and including the sign and number "|10" in the
nth line thereof and substituting therefor the words "a 20

council fee not exceeding |25."

7. The said Act is further amended by adding thereto the
following section

:

00 54a. Notwithstanding anything in this Act contained or

any rules made in pursuance thereof any plaintiff in any 25

action in the Division Court, or any grown up literate per-

son acting on his behalf may, at the time of entering his

claim for suit, require the clerk of the Court out of which
the summons in such case issues to allow him to serve and
execute such summons, and the clerk of such court shall 30

grant such request, and such plaintiff or grown up person
may serve and execute such summons and make the return
thereto in the same manner as the bailiff of such court

might do, but the plaintiff in the case shall not in any
event of the action be entitled to tax the costs of such ser- 35

vice against the opposite party.

Rev. Stat. c. 60 8. The said Act is amended by adding thereto the fol-
amended. - lowing section :

Notice of
dispute.

117a. In all actions brought in the Division Court when
the amount sought to be recovered is |60-or over the defend- 40
ant where he intends to dispute the plaintiff's claim or any
part thereof shall within eight days after the service of the
summons upon him (when the service is required to be 10
days before the return) or within 12 days (when the service

is required to be within 15 days before the return) leave 45

M'ith the clerk a notice in writing disputing the plaintiff's



olaim and giving with reasonable certainty the particulars

of the grounds upon which he disputes the same, or any
part thereof, and the clerk shall forthwith mail to or serve

upon the plaintiff or his solicitor a copy of such notice. The
•"'defendant at the trial of the action shall not be allowed to

set up any grounds as a defence to the action, other than
those set out on such notice, but the Judge may, at the
trial, or upon application made to him before trial, and
upon such terms as to costs and otherwise as to him may

10 seem fit, extend the time for leaving such notice with the
clerk or postpone the trial of the action and allow the de-

fendant to leave such notice with the clerk, or may allow
the defendant to vary, add to or amend such particulars in

any manner he may see fit.
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No. 102.] DTI T [i^^<^

BILL.

An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Subsection 2 of section 402 of The Consolidated Muni-i ^dw. vii.

f) cipal Act, 7903, is amended by striking out the words ^y^^- !*;
"*"-•

"prior to the 27th day of June, 1903," which were inserted "mended,

by section 12 of The Municipnl Amendment Act, 1904.

2. Subsection 5 of section 569 of The Consolidated Muni- .iKdw. yii.

cipal Act, J903, is repealed and the following substituted subs' 5
'

'

10 therefor: n-peak-d.

(5) In the case of a by-law under paragraph number 4 of PubiicHtion

section 566, or under subsection 1 of this section, in addi- with by-iaw

tion to the publication required in the case of a by-law {,^[,,^^^',0?

authorizing the issue of debentures which requires
th^**Hreiectric*''

15 assent of the electors of a municipality before the final light, or

passing thereof, there shall be published, along with a copy""
'^"^"'^

of such by-law, and for the same period, the estimates of

the intended expenditure.
Provided always that where any city, town or village has i'rovis,>.

i>0 constructed gas, electric light or water works under the
authority of this Act, or under the authority of The Muni- „, , „ ,.

ripal Waterworks Act, or under the authority of any special cxuhsmh

Act or Acts, or hereafter constructs such works under the"
authority of the said Acts or any future amendments of the

lT) same, and has raised the money for the purchase or con-
struction of such works, or hereafter so raises the same by
a general rate on the whole of the assessal)le property of the
said corporation under a by-law or by-laws lawfully passed
or to be passed, it shall be lawful for the council of the city,

•'^0 town or village from time to time to pass by-laws, after the
a^-.sent of the electors entitled to vote thereon has been ob-
tained, and without the publication of any estiiuatos, to

raise on the credit of the said corporation such further sums



as may be necessry to extend or improve tlie said works, or

to pay the expense of any extensions or improvements
thereof already made or completed, wholly or in part, and
for levying on the whole rateable property of the said cor-

poration an annual special rate sufficient to defray the 5

yearly interest upon the sums so expended, and to form an
equal yearly sinking fund for the payment of the principal

within a time not exceeding thirty years nor less than five

years, or sufficient to pay any debt so incurred within such

period in equal annual instalments, including principal and 1

interest.

Provided further that in such cases it shall not be neces-

sary to obtain the assent of the electors to such by-law or

of electors not by-laws, if the same be approved of by the Lieutenant-Gov-

by-Jawfor" cmor in Council, it being first shown to the satisfaction of 15
<';»"^t'-'|cting the Lieutenant-Governor in Council that the said extensions

are or were necessary, and that a sufficient additional re-

venue will be derived therefrom to meet the annual special

rate required to pay the new debt and interest; and pro-
vided also that on the final passing of such by-law or by- 20
laws three-fourths of all the members of the coyncil vote
in favour of the same.

Proviso.

3Edw. VII.
c. 19,8. 669,
subs. 1

amended.

I'liblication of
local improve-
ment l>v-la\vs.

3. Subsection 1 of section 669 of The MnniripaJ Act is

amended by striking out the words "at least two newspapers
} ublished in the township, city, town or village, if there 2,5

are two newspapers," and substituting therefor the words"
"a newspaper published in the township, city, town or vil-

lage, if there be a newspaper."
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No. 163] D T T I [^^-6

BILL

An Act to amend The Municipal Act.

HIS MAJ ESTY by and with the advice and consent of the

Legislative Assembly of the Province of Ontario enacts

as follows :

—

1. Subsection 1 of section 678 of The Consolidated Muni- "^^^^^^^^^j-

5 cipcd Act, 1903, is amended by striking out the words "or subs! i]

village " where they occur in the second and ninth lines of
*™'^" ^' '

the said subsection and inserting in lieu thereof the words
" village or township."

2. Subsection 2a of the said section is amended by striking ^ ^j^*- ][Jg^-

10 out the words " or village " where thev occur in the sixth and subs! in

twelfth lines of the said subsection and inserting in lieu

thereof the words " or township."
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No. 164.] P> T I !• ' [^^^'6,

BILL.

An Act to amend The Assessment Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Clause (d) subsection 1 of section 10 of The Assessvient*^:^^'^^^^^-

5 J.c^, is amended by striking out in the second line of said subs.' i,' ciAuse

Clause (rf) the words "60 per cent.," and inserting in lieu
'^•*'"*"

thereof " 50 per cent."

2. Subsection 7 of section 10 of the said Act is amended ^mw.vii.,

by striking out the following words m said subsection subs'. 7

10 "Nor shall any person be subject to assessment in respect of
*™®"**'^''-

dividends derived by him from shares in the stock of a cor-

poration carrying on a mercantile or manufacturing busines.s

and which corporation is subject to assessment under sub-

section 1," and inserting in lieu thereof the following words

15 "Nor shall any shareholder of a corporation carrying oti a

mercantile or manufacturing business and which corporation

is subject to assessment under subsection 1 be subject to

assessment in respect of income derived from the business of

such corporation."
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No. 165.] P> f I I [1906

BILL.

An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follow.s :

—

(I) Section 526 of The Consolidated Municipal Act. 1906', 3Edw. vu.,

5 is amende*! by adding thereto the following sub-section :— ameided^^

(6) Indigent consumptives.
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No. 166 ] DTI I [^906

BILL.

An Act respecting the City of St. Catharines.

TF'HEREAS the Municipal Corporation of the City of Preamble

T T St. Catharines has, by its petition, represented that

a considerable portion of the indebtedness of the said city

corporation, to wit, the sum of |130,000, has been in-

5 curred for and in respect of the laying down and construc-

tion of sewers and the providing of a general sewer system

for the said city, and that the said city corporation has im-

posed a yearly sewer rental in respect of the use of the said

sewers, and that the amount of such sewer rental is suffi-

lOcient to provide for the interest and create a sinking fund
for the payment of the principal of the debentures which
have been issued by the said city corporation for and in

respect of the laying down and construction of the said

sewers, and that it is the intention of the said city corpora-

15tion to apply all monies derived from the said sewer rental

for the purpose of paying the interest on and creating a

sinking fund for the payment of the said debentures at ma-
turity, and that by reason thereof that portion of the debt

of the said city corporation should not be reckoned as part

20 of the indebtedness of the said city corporation in calculat-

ing the amount of its indebtedness for the purpose of ascer-

taining if the limit of its borrowing power as fixed bv sec-

tion 16 of Chapter 79 of 56 Tiotoria has been reached, but
should be excluded in computing the same; and whereas

25 the said city corporation has also by its said petition repre-

sented that under and by virtue of a by-law of the said city

corporation numbered 512, passed on the 16th day of Tune,
1886, entitled "A by-law to authorize the corporation of the
City of St. Catharines to aid the St. Catharines and Niagara

•^0 Central Railway Company by guaranteeing certain bonds
or debentures to be issued by the said company," the said

city corporation guaranteed, under its corporate seal, pay-
ment of the bonds or debentures of the said company to the
amount of $80,000. and interest thereon until maturity.

85 the said bonds or debentures being payable in twenty years
from the date of the passing of said by-law, and that by



reason of tlie sale of the assets and properties of the said

The St, Catharines and Niagara Central Railway Company

.

at the suit of the bondholders thereof, the guarantee of the

said municipal corporation has become a liability of the said

municipal corporation to the extent of $61,319.96, and will 5

mature and become payable by the said city corporation on
or about the 1st day of June, 1906, and no provision has
been made for the payment of the said liability, and that

the said municipal corporation shoul-d be authorized to isBue

the debentures of the corporation for the purpose of pay- 10
ing the said liability when it matures; and whereas the said

municipal corporation has, also, by its said petition, repre-

sented that authority should be given to the municipal cor-

poration of the County of Lincoln to aid or assist the said

municipal corporation of the City of St. Catharines in the 15
construction of the high level bridge mentioned and re-

ferred to in section 3 of Chapter 66 of 4 Edward YII., and
for that purpose to issue the debentures of the said county
corporation therefor; and whereas the said municipal cor-

poration has, by its said petition, further represented that 20

sections 3 and 4 of the said Act, Chapter 66 of 4 Edward
A^II., should be amended for the purpose of more clearly

defining the purposes of said sections, and that section 9 of

the said Act should be amended so as to make the operation
of the said section 9 more just and equitable; and the said 25
municipal corporation has, by its said petition, prayed for

the passing of an Act for the purposes aforesaid ; and where-
as it is expedient to grant the prayer of the said petition;

Therefore His Majesty, by and with the adyice and con-
sent of the Legislative Assembly of the Province of On- 30
tario, enacts as follows:—

fOTs Alel-srrt
^' ^^^^ portion of the indebtedness of the corporation of

to be reckoned the City of St. Catharines which has been heretofore in-

itoite oVbo"-"^ curred by the said city corporation for and in respect of the
rowing power, laying down and construction of sewers, and a general 35

sewer system in the City of St. Catharines, amounting to
the sum of |130,000, shall not be reckoned as part of the
indebtedness of the said city corporation in calculating the
amount of the indebtedness of the said corporation for the
purpose of ascertaininsr if the limit of its borrowing power 40
as fixed by section 16 of Chapter 79 of the Acts passed in the
56th year of the reign of Her late Majesty, Queen Victoria
(known as The City of St. Catharines Debt Consolidation
Act, 1893), has been reached, but shall be excluded in com-
puting the same. 45

Sewers rents to o T? J j?i ji • ».•..
be applied to '^- -T rom and atter tne passing of this Act all revenues or'

iSIfoif ^'^n^al arising or derived from the use of the said sewers or

ture/alfd ?o"
^^^'^ ^* *^^"^ ^}'^^^y ^^^. "^y ^i^^^^e of any by-law of the said

form a sinking <^ity Corporation imposing any rent or tax for connection
fund. ^^,-^j^ ^j. f^j. ^j^g ^gg ^^ ^-^^ g^.^ sewers shall, after deductingSO



therefrom the cost of the maintenanre and repairs of the

said sewers or sewer system be applied in payment of the

interest on the debentures for the said sum of $130,000 so

issued as aforesaid by the said corj)oration in respect of tlic

f) laying down and construction of the said sewers, and the

said sewer system, and for the creation of a sinking fund
for the payment of the principal of the said debeniures as

and when the same mature, and for no other p\iri)06e what-
ever,

"^ 3. It shall be lawful for the said corporation of the City issue of deben-

of St. Catharines to pass a by-law or by-laws providing forg^lfig'gc^^pj^y

the issue of debentures under its corporate seal for the pur-
",fpurr"jj",7

pose of paying a certain liability of the said city corporation By-iaw bu.

incurred under and by virtue of a by-law of the said city

15 corporation numbered 512, passed on the 16th day of June,

1886, entitled "A by-law to authorize the corporation of tlie

City of St. Catharines to aid the St. Catharines and Niagara
Central Railway Company by guaranteeing certain bonds
or debentures to be issued by the said company," which

L'O said bonds or debentures amount to the sum of |61,319.90.
and will mature on or about the 1st day of Tune, 1906. The
said debentures shall be payable in twenty years from the
date of the by-law authorizing the issue thereof, and shall

bear interest at the rate of four per cent, per annum, and
2.") may be payable at such place or places as the council of the

said corporation may by by-law determine. It shall not
be necessary to submit the by-law authorizing the issue of

the said debentures io the electors of the said city for their

approval.

30 4. It shall and may be lawful for the 'corporation of the t^?u"ty of

County of Lincoln to aid or assist the corporation of the City authomodto

of St. Catharines in the construction of the high levelcy^I^trucUon of

bridge mentioned and referred to in section 3 of Chapter 60 {j'^j^
'^'i^^^^

of 4 Edward VII., by the gift of money or by the guarantee guarantee of

:i')ot the debentures of the said corporation of the City of St.etc.^"
"^*^'''

Catharines to be issued in respect of the construction of the

said high level bridge or in any other manner which the

council of the said county corporation may deem expedient,

and for any of the said purposes to issue the debentures of

to the said county corporation, and to pass by-laws of the said

county corporation for any of said purposes, and it shall

not be necessary for the said county corporation to submit
any such by-law for the votes of the electors, but any such

_ by-law as aforesaid shall receive the affirmative vote of two-
^^ thirds of the members of the council of said county corpora-

tion.

5. Section 3 of Chapter 66 of 4 Edward YII. is hereby 4 Edw. vii..

amended by striking out the words "by any such railway ai^nd\^.
company" in the nineteenth and twentieth lines of said

•">0 section.



4 Edw. VII.
c . 66, s. 4

amended.

4 Edw. VII.,
c. 66, s. 9
amended.

6. Section 4 of Chapter 66 of 4 Edward VII. is hereby

amended by striking out the words "constructing the said

bridge as aforesaid" in tbe third line of the said section,

and by striking out the words "and partly to such company
constructing the said bridge as aforesaid" in the twelfth '^

and thirteenth lines of the said section, and substituting

therefor the words "and partly to any railway company
which may construct the said bridge under agreement with
the said city corporation."

7. Section 9 of Chapter 66 of 4 Edward A'll. is hereby 10

amended by adding after the word "rental" in the sixteenth

line of the said section the following words : "but no allow-

ance in reduction or payment of the said annual sewer ren-

tal in respect of any sum heretofore paid for the privilege

of connecting with the said common sewer shall be made or 15

allowed in the case of any premises which have been con-
nected with any common sewer for a period of tive years
prior to the 1st day of January, 1906," and by adding to

the said section 9 as subsection 2 thereof the following : ,

(2) In any case where lands or premises are drained into 20

any sewer or drain which runs through or across the pro-

perty of any private person or persons and joins or is con-
nected with the general sewer system of the city, the person
or persons whose land or premises is so drained as aforesaid

shall be liable for and shall pay sewer rental according to 25

the street frontage of the said lands or premises notwith-
standing that any such person or persons or his or their pre-

decessors in title may have contributed to the construction
or laying down of such sewer or drain so running through
or across private property as aforesaid. 30
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No. ICG
J P> f I I L''^^*^

BILL.

An Act respecting- the City of St. Catharines.

WHEREAS the Municipal Corporation of the City of Preamiie

St. Catharines has, by its petition, represented that

uu(l(>r and hy virtue of a by-law of the said city

corporation numbered 512, passed on the 16th day of June,

1886, entitled "A by-law to authorize the corporation of the

City of St. Catharines to aid the St. Catharines and Niagara

Central Eailway Company by guaranteeing certain bonds

or debentures to be issued by the said company," the said

city corporation guaranteed, under its corporate seal, pay-

ment of the bonds or debentures of the said company to the

amount of ?80,000, and interest thereon until maturity,

the said bonds or debentures being payable in twenty years

from the date of the passing of said by-law, and that by
reason of the sale of the assets and properties of the said

The St. Catharines and Niagara Central Railway Company
at the suit of the bondholders thereof, the guarantee of the

said municipal corporation has become a liability of the said

municipal corporation to the extent of S61,319.96, and will

mature and become payable by the said city corporation on
or about the 1st day of June, 1906, and no provision has
been made for the payment of the said liability, and that

the said municipal corporation should be authorized to issue

the debentures of the corporation for the purpose of pay-
ing the said liability when it matures; and whereas the said

municipal corporation has, also, by its said petition, repre-
sented that authority should be given to the municipal cor-

poration of the County pf liincoln to aid or assist the said

municipal corporation of the City of St. Catharines in the
construction of the high level bridge mentioned and re-

ferred to in section -3 of Chapter 66 of 4 Edward VU., and
for Ihat purpose to issue the debentures of the said county
corporation therefor; and whereas the said municipal cor-
poration has, by its said petition, further represented that
sections 3 and 4 of the 5!aid Act, Chapter 66 of 4 Edward
A"TT., should be amended inr the purpose of i^iore clearly
defining the purposes of said sections, and that section 9 of



the said Act should be amended so as to make the operation

of the said section 9 more just and equitable; and the said

municipal corporation has, by its said petition, prayed for

the passing of an Act for the purposes aforesaid ; and where-
as it is expedient to grant the prayer of the said petition;

Therefore His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of On-
tario, enacts as follows :

—
Issue of deben- 1. It shall be lawful for the said corporation of the City

«6[,3i9!%topay of ^^- Catharines to pass a by-law or by-laws providing for
pff liability j.]^^ issuc of debentures under its corporate seal for the pur-
incurred under , .-.,.,. « i • i • •

By-law 612. posc of paying a certain liability of the said city corporation

incurred under and by virtue of a by-law of the said city

corporation numbered 512, passed on the 16th day of June,
1886, entitled "A by-law to authorize the corporation of the

City of St. Catharines to aid the St. Catharines and Niagara
Central Railway Company by guaranteeing certain bonds
or debentures to be issued by the said company," which
said bonds or debentures amount to the sum of 161,319.96,
and will mature on or about the 1st day of June, 1906. The
said debentures shall be payable in twenty years from the
date of the by-law authorizing the issue thereof, and shall

bear interest at the rate of four per cent, jier annum, and
may be payable at such place or places as the council of the
said corporation may by by-law determine. It shall not
be necessary to submit the by-law authorizing the issue of

the said debentures to the electors of the said city for their
approval.

County of 2. It shall and mav be lawful for the corporation of the
Lincoln _, i p -t • tj'-t • i •

i> > /-a'
authorized to I ounty 01 Liucoln to aid or assist the corporation of the City

construction of of St. Catharines in the construction of the high level

brwge^by'
bridge mentioned and referred to in section 3 of Chapter 66

guarantee of of 4 Edward VII., by the gift of money or by the guarantee
Sc. ' of the debentures of the said corporation of the City of vSt.

Catharines to be issued in respect of the construction of the
said high level bridge or in any other manner which the
council of the said county corporation may deem expedient,
and for any of the said purposes to issue the debentures of
the said county corporation, and to pass by-laws of the said
county corporation for any of said purposes, and it shall
not be necessary for the said county corporation to submit
any such by-law for the votes of the electors, but any such
by-law as aforesaid shall receive the affirmative vote of two-
thirds of the members of the council of said county corpora-
tion.

4Edw. viL, 3. Section 3 of Chapter 66 of 4 Edward YII. is hereby

amended. amended by striking out the words "by any such railway.
company" in the nineteenth and twentieth lines of said
section.



4 Etlw. VI I.,

c. tiO, s. 4

amended.

4 Edvv. VII.
c. 66, s. 9
amended.

4. Section 4 of r'li;ii)t('r (id ot 4 Ivlwjud VII. is horoby
amended by striking out the words "construrting the said

bridge as aforesaid" in the third line of tlie said section,

and bj' striking out the words "and partly to such company
constructing the. said bridge as aforesaid" in the twelfth

and thirteenth lines of the said section, and substituting

therefor the words "and partly to any railway company
which may construct the said bridge under agreement with
the said city corporation."

5. -(1) Section 9 of Chapter GO of 4 Edward YII. is hereby
amended by adding after the word "rental" in the sixteenth

line of the said section the following words : "but no allow-

ance in reduction or payment of the said annual sewer ren-

tal in resfpect of any sum heretofore paid for the privilege

of connecting with the said common sewer shall bo made or

allowed in the case of any premises which have been con-
nected with any common sewer for a period of five years
prior to the Ist day of January, 1906," and by adding to

the said section 9 as subsection 2 thereof the following

:

(2) In any case where lands or premises are drained into

any sewer or drain which runs through or across the pro-

perty of any private person or persons and joins or is con-

nected with the general sewer system of the city, the person

or persons whose land or premises is so drained as aforesaid

shall be liable for and shall pay sewer rental according to

the street frontage of the said lands or premises notwith-

standing that any such person or persons or his or their pre-

decessors in title may have contributed to the construction

or laying down of such sewer or drain so running through

or across private property as aforesaid.
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No. 167.] DTI I
[^'^^^^-

BILL.

An Act to amend The High Schools Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Subsection 6 of section 34 of The High Schools .46-f, i Edw. vii.,

5 as amended by section 1 of the Act passed in the 3rd year subs.' e,' 7,^8, 9,

of His Majesty's reign, Chaptered 33; subsections 7 and 8 of ^Edvv. yii.,

the said section, as enacted by section 2 of the said Act, 4 EdW. v'li.,

Chaptered 33; and subsection 9 of the said section 34, as repealed!

enacted by section 2 of the Act passed in the 4th year of His
10 Majesty's reign, Chaptered 31, are repealed, and the follow-

ing substituted therefor :
—

(6) Where, owing to distance or to convenience for trans- Ma'ntenance of

portation, the inspector of public schools of any county at high school

deems it desirable that certain county pupils resident in*""*-''*'^^""'"'

15 such county should attend a high school in a city or town
separated from the county which is nearer to or more acces-

sible than any high school of the county, he may direct, by
notice in writing to the trustees of the high school in such
city or town, and to the county council, that the high

20 school of such city or town shall be open to such particular
county pupils as he may designate, upon the same terms as

high schools in municipalities not separated from the county
and thereupon and until the said inspector shall otherwise
direct the county council shall in all cases pay for each

25 such county pupil a sum equal to eighty per cent, of the
average cost per capita of the maintenance of pupils at the
high school of such city or town, and such sum may be
settled by mutual agreement, or, in case of dispute, by the
county judge, as hereinbefore provided, but in estimating

30 the cost per capita of the maintenance of pupils the county
judge shall deduct the amount of the legislative grant to

the high school of such city or town, and, in fixing the
amount so payable, he shall credit the county with the fees
payable by such county pupils at such high school.



Maintenanceof ^7-) Where owing to distance or to convenience for trans-

at s^hoonf/ad- portation tlie inspector of public schools of any county
jacent county.

^^^^^ -^ desirable that certain county pupils resident in

such county should attend a high school in an adjacent

county he may direct by notice in writing to the trustees or 5

county council controlling such high school, and to the

council of the county in which such county pupils reside,

that such high school shall be open to such particular

county pupils as he may designate upon the same terms as

to county pupils from such adjacent county, and thereafter 10

and until the inspector shall otherwise direct the council

of the county in which such pupils reside shall pay to the

trustees or the county council having control of the high

school in such adjacent county for every such pupil a sum
equal to sixty-five per cent, of the average annual cost per 15

capita of the maintenance of pupils at such high school, and
such sums may be settled by agreement, or, in case of dis-

pute, by the county judge, as hereinbefore provided, but

in estimating the cost per capita of the maintenance of

pupils at such high school the county judge shall deduct the 20

amount of the legislative grant to such high school and the

fees payable by such county pupil shall be credited to the

county in which they reside on account of the said sixty-

five per cent.
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No. 168] Dili [1^^^^

BILL.

An Act respecting Cemeteries.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Section 23 of The Act respecting Cemetery Companies Rev. state

5 is amended by striking out the words ''one hundred super- amended.

ficial feet" in the second line and inserting in lieu thereof i.ot holders

the words "sixty superficial feet." shareholders.

2. The said section is further amended by adding thereto Rev/ stet.c.

the following subsections : amended.

10 (2) It shall be the duty of the secretary of the company
|^f'^°^^^j^J;^

to furnish to every shareholder of the company annually on annually to

the 31st day of December a statement in writing showing ^ ^^^ ° ^^'

in detail the receipts and disbursements, including all sums
paid to directors, officers and servants of the company for

15 the twelve months ending on the first day of December next
preceding.

(3) In case the secretary neglects to furnish this state- Penaityfor

ment without reasonable excuse therefor he shall be liable furnish

on summary conviction to a penalty of not less than |10 ^'atement.

20 and not more than |20, besides costs.

3. No cemetery or burying ground, whether held by a Prohibition

cemetery company or by trustees, or otherwise, within one f^gemenTof

mile of the limits of any city containing a population of
ppj",'*^".rie«:

100,000 or over, according to the last census of the Domin-
25 ion of Canada, shall be enlarged, nor shall any lands occu-

pied for cemetery purposes within one mile of such city

since the first of January, 1900, be laid out into burial lots

nor sold nor used for burial purposes until a plan showing
the location of such addition or of the lands so acquired

30 and the lots therein shall have been approved of by by-law
of the municipality in which such lands are situate, and in

fitse any intennouts shall have fakoii yilace siiK-o the flr>it



day of January, 1905, in any siicli addition or in any lands
so acquired tlie council of such municipality may by by-law
direct tlie removal of any remains so interred by tbe com-
pany or by the trustees or other persons having control of

such cemetery or burying ground or of the lands so ac-

quired as aforesaid.
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No. 169] D T T I [^^^^

BILL.

An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:—
1. Subsection 4 of section 541 of The Consolidated Muni-\^'^'^^^^^^

5 cipal Act, 1903, is amended by adding after the word amended.

"brick" in the first line thereof the words ''stone, cement
and concrete."

2. Clause (6) of paragraph 1 of section 542 of The C'on-3Mw^vii.. c.

solidated Municipal Act, 1903, is amended by inserting ci.' 6,' am'e^ed.'

10 after the word "wooden" in the first line thereof the words
"or veneered;" by adding after the word "or" in the first

line thereof the words "wooden or veneered;" and by in-

serting after the word "fences" in the second line thereof

the words "or removal of any wooden or veneered building
15 or wooden fences from one place to another;" and by strik-

ing out the word "thereto" in the second line thereof.

3. Paragraph (c) of subsection 1 of section 542 of T'^e
fg^J^jTlubs.'

Municipal Amendment Act, 1903, is amended by adding i- par- <"•'

after the word "buildings" in the first line thereof the
*™*^°**^''

'

20'^ords "or additions," and by adding after the word "brick"
in the second line thereof the words "cement, concrete."
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No. 170.] D I I I [190(5.BILL

An Act to amend the Act respecting the Provisianal

County of Haliburton.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as folloAvs :
—

1. The Act respecting the Provisional County of Halihitr- Rev. stat ,c. 4,

5 ton is amended by adding at the end thereof the following
section :

amended.

^U. No damages shall be recovered in respect of i^^j^^i'^^^
Jnfj^nijf*'^

''^'

committed in the said provisional county upon any land by
horses, cattle, sheep or swine straying upon such land, un-

10 less the animal so straying was running at large, contrary

to a municipal by-law in that behalf; and where no by-law

prohibiting or regulating the running at large of the class

of animals to which the animal trespassing belongs, is in

force in the municipality, township or place, then no such

15<lamages shall be recovered unless such animal has broken
through or jumped over a fence then being in reasonably
good order, and of the height of four and one-half feet ; but
this seciion shall not apply to breachy or unruly animals.
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No. 171.] Oil T [l'H)6.

BILL.

An Act to incorporate The Bell Telephone
Memorial Association

.

WHEREAS His Royal Highness, the Prince of Wales, Preamble.

His Excellency The Earl Grey, Governor-General

of Canada; His Excellency The Earl of Minto, Governor-

General of India; The Rt. Hon. The Earl of vStamford,

5 Governor of the New England Company; The Hon. W.
^Fortimer Clark, Lieutenant-Governor of Ontario; The
Hon. J. P. Whitney, Premier of Ontario; The Hon. George
W. Ross, M.P.P.; Sir Thomas G. Shaiighnessy. Presi-

dent of the Canadian Pacific Railway; and The Right Hon-
10 ourable The Earl of vStrathcona, have consented to become

patrons of the association formed for the purpose of erect-

ing a suitable memorial perpetuating the memory of Alex-

ander Graham Bell, inventor of the telephone; and whereas
it is expedient to incorporate the said association

;

15 Therefore His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of On-
tario, enacts as follows:—

1. W. F. Cockshutt, M.P. ; Lloj'd Harris, W. Norman inconwration.

Andrews, Edward L. Goold, M. K. Halloran, George Kip-
20 pax, George H. Muirhead, T. H. Preston, M.P.P. : F.

Douglas Reville, Alfred J. Wilkes, K.C. ; Charles H. Wat-
erous, John Muir, George Hately and sxich others as may
hereafter become subscribers to the fund to be formed for

the purposes aforesaid, shall be and are hereby incorporated

25 and made a body corporate and politic, as an association,

under the name of The Bell Telephone Memorial Associa-
tion, for the piirpose of making such contracts and entering
into such agreements and arrangements as may be neces-
sary for the purpose of constructing, erecting, building and

30 keeping in repair a monument and such other memorial per-
petuating the memory of Alexander Graham Bell, inventor
of the telephone, at the City of Brantford, in the Coilnty of

Brant, and elsewhere in the County of Brant, with the right



Board of
directors.

to the said association to sue, subject to the liability being
sued, in respect of any such contracts, agreements, arrange-
ments, monument and memorial works and premises.

2. The affairs of the association shall be managed by a
board of not less than five, and not more than fifteen direc- 5

tors, unless the by-laws of the association otherwise pro-
vide.

Firet^^Board. 3. The following named persons shall be the directors of

the association until replaced by others, duly appointed, in

their stead, namely: W. F. Cockshutt, M.P.; Lloyd Har- 10

ris, W. Norman Andrews, Edward L. Goold, M. K. Hal-
loran, George Kippax, George H. Muirhead, T. IT. Preston,
M.P.P.; F. Douglas Reville, A. J. Wilkes, K.C. ; Charles
H. Waterous, John Muir and George Hately.

subscriblre.*^
'^^ ^' ^^ person shall be elected or appointed as a director 15

hereafter unless he is a subscriber.

r>ircctorsafter 5. After directors of the association shall be elected by
the subscribers in general meeting of the association,
assembled at the City of Brantford, at such time and in
such manner, for such terms, not exceeding two years, as 20
the by-laws of the association prescribe.

dirSrs.^^ ^ I^ default of, and until other express provisions in
such behalf by by-laws of the association are made :

(1) Such election shall take place, all members of the
board retiring, and, if otherwise qualified, shall be eligible 25

for re-election.

i'ngs'"*'°^

"'''"" ^^\ Notice of the time and place for holding the general
meetings shall be mailed to each subscriber, at least five
days previously thereto.

(3) At all general meetings of the association every sub- 30

scriber to the extent of five dollars shall be entitled to one
vote, and to one vote additional for every additional ten

dollars' subscription, biit in no case shall one person be
entitled to more than ten votes, and any subscriber may
vote by proxy, and any corporation or municipality being 35

a subscriber shall be entitled to be represented and to vote

by and through its chief executive officer.

(4) Vacancies occurring in the board of directors may,
unless the bj'-laws otherwise direct, be filled for the unex-
pired remainder of the term by the board from among the 40

qualified subscribers of the association.

(6) The directors shall, from time to time, elect from
among themselves a president of the association, and shall

also name and may remove at pleasure all other officers

thereof. *^

Voting.

Vacancies in
Board.

President.
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(6) The treasurer of the association shall give such se- Treasurer

curity as the board of directors may, from time to time, set^^'rity.

direct.

(7) If at any time an election of directors is not made or wiitMi d.ction

T) does not take effect at the proper time, the association shall proper tim.-.

not he held to be thereby dissolved, but such election may
take place at any general meeting of the association duly

called for that purpose, and the retiring directors shall con-

tinue in office until their successors are elected.

10 (8) The directors shall have full power in all things to fjowm of

administer the affairs of the association, and may make or

cause to be made any description of contract which the

association may by law enter into.

(9) The directors may, from time to time, make such by- By-iaws

I'^'laws, not contrary to law, as they may deem necessary for

the proper regulation of tbe association.

(10) Five of the subscribers to the association shall at all speciBi meet-

times have the right to require the president or chairman to

call a special meeting thereof, for the transaction of any
:30 business specified in such written requisition and notice as

they may issue to that effect.

(11) The association may enforce payment of all sub- Enforcing pay

-

scriptions by action in any court of competent jurisdiction, scriptions.

and in such cases it shall not be necessary to set forth the

25 special matter, but it shall be sufficient to declare that the

defendant is a subscriber, stating the number of shares, and
is indebted in the sum of money in respect of such sub-

scription whereby an action has accrued to the association

under this Act, and a certificate under the seal and purport-

30 ing to be signed by any officer of the association to the
effect that the defendant is a subscriber, and that so much
is due and unpaid by him thereon, and that the same has
been demanded, shall be received in all courts as prima ^

facie evidence of that effect.

35 (12) No subscriber, his executors or administrators, shall nabi"be*-onT^
be liable either to the said association or any creditor or ere- unj^id amount

ditors thereof for or on account of liabilities thereof, |jg.
"^ '"^^crip-

yond the amount unpaid on his subscription.

(13) The word "subscriber" shall mean in this Act any i^
'^'^ *^ '^^

40 person or persons, or corporations, who shall have given, subscribers.

donated or subscribed to the funds of the association the
sum of |5.00 or upwards.

(14) It shall and may be lawful for the council of any Municipal

municipality by by-law, and without submitting such by-
^5 law to the vote or for the assent of the ratepayers, to grant

such sums, not exceeding |5,000 in cities, $2,000 in towns
and counties, and |500 in townships to said association for

the purpose of contributing to the fund to be raised for the



Brantford.

purposes aforesaid, either in money or by the issue of de-

bentures, at such dates and for such amounts and at such

lates of interest as may be deemed advisable by such muni-
cipal councils.

wfth Park Com-
'^

• ^^^ ^^^^ association may enter into such agreements. 5

missioners of with the Dark commissioners of the City of Brantford, in

connection with the site for and erection of a monument
within the said city, and may acquire the Bell homestead,
in the Township of Brantford, and enter into such contracts
or agreements as may be necessary to maintain and keep in 10
repair the said monument and homestead property, or may
enter into such agreements with the municipalities of the
City of Brantford and the Township of Brantford in respect
to both the said monument and property, or either of them,
as may be deemed advisable, and such municipalities are 15
hereby authorized to enter into any agreements aforesaid.
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No. 172] DTT T [1^^^^

BILL.

An Act to amend The Liquor License Laws.

HIS MAJESTY, by and with the advice aud consent of

the Legislative Ayssenibly of the Province of On-

tario, enacts as follows:

INTEllPRETATION

.

5 1.—(1) Where the words following occur in this Act or inttri.retHiion,

in The Liqvor License Act or in the schedules thereto they
Khali be construed in the manner hereinafter mentioned
unless u contrary intention appears;

(a) "Tavern" shall mean an hotel, inn or other public'"'""^*''""

10 house of entertainment kept for the purpose of providing

lefreshment and accommodation for the public.

(h) "Keeper" when used with respect to licensed ])rem- ' '•^e^i'^'

'

ises shall mean and include the person to whom the license

was isused or who is the holder of the license and where
15 the license is held by an incorporated com])any, shall mean

and include the company, and the manager, superinten-
dent, or other person in charge of the premises or respon-
f«ibh^ for the conduct of the business carried on therein.

(r) "IJoard" shall mean the Board of License Commis- "B<>ni'i
"

20 sioners appointed for any License District under the pro-

visions of The Liquor License Act.

(d) "Juslice" shall mean and include any one or nioic .in-
justices of the peace, and any Police Magistrate or Stipen-
diary Magistrate.

20 (r) "Justices" shall mean two or more justices of the '
'

' ^

pence sitting and acting togelher and shall also include a

Police ^fagisfrate or Stipendiary ^fagistrate and wherever
by this Act or TJie Liquor License Act jurisdiction is con-

ferred upon two justices of the peace sitting and acting
•'^'* t"'-r»M]iei' the same may be oxorcisful by a Poli(>e ^faglstratr



' Coimlv."

Kev. Stat., e,

'i!4.'), s. '2, nar. 1,

amendoa.

When liquor
to be ck'emeil
intoxicating.

or Stipeiidiury Magistrate liaviug jurisdiction as such in

any part of the county or district for whicli such justices

of the peace might act.

(/) "County" shall include a union of counties and a

provisional judicial district. 5

(2)—Tlie paragraph numbered 1 in section 2 of llie JA-

qiior License Act is amended by ivdding thereto the fol-

lowing,

—

"(d) Auy liquor whi(di contains more than two and
"one-half per cent, of proof spirits shall be 10

"conclusively deemed to be intoxicating."

HegnlHtion.s
by Order In
Council

.

Appointment
of otlicer.s, etc

Duties, powers
and .salaries of
ollicers, etc,

Special or
temporary
ofiieer.s and
clerks.

Regulation of
lousiness.

In.spection of
License
Districts.

fnvestigationji

REGULATIONS.

2. The Lieuienant-Governor in Council may from liiiie

to time make regulations:—
1. For the appointment of ])ernuuient officers, clerks,

and servants of the License Branch at Toronto for the pur-

pose of carrying ou( Ihe provisions of The Liquor /license

Act or of any other Act of the Province of Ontario respect-

ing licenses for the manufacture or sale of liquor or for the

regulation of the sale of liffuor by wholesale or retail in

this Province;

2. For defining the duties and powers of smdi olficers,

clerks and servants, and for fixing the security to be fur-

nished by them or any of them for the due performance of

their res])ective duties and for fixing the salaries of such

officers, clerks and servants:

3. For providing for the ejii[»l()ymeiit of .sucli special or

temporary officers and clerks as may from time to time be

necessary in the opinion of the j\Iinister for the better

enforcement of the provisions of this Act iind any regula-

tions or by-laAvs passed thereunder;

4. For regulating the trttnsaction of business in the

Li(^ense Bran(di and for the direction of License Inspectors

iind License Commissiojiers in the performance of their

duty under this Act or TJie Liquor License Act, or anj^

regulation or by-law made or passed thereunder;

5. For providing for the inspection of Tiicense Districts

and of the books and accounts of Ins])ectors and ascer-

taining that the duties of the office of Inspector are faith-

fully and efficiently performed

;

15

20

25

30

'35

4(1

6. For providing for the holding of investigations into

(he conduct of Inspectors and License Commissioners and
for empowering any officer holding such investigation to

tttke evidence on oath and to summon witnesses and to

enforce their attendance and to compel the production of

books and documents, and for conferring upon such officer

all the powers possessed by a commissioner appointed under
Kev. .'^tnt.c. m. 77?e Acf respecting Enquiries Concerninr/ Piihlic Matters.

45



MKMHKltS (>[•' Ml \l( ll'AI (M( .\( lis, IK .

3. (I) Xo tiiveiu or shop liceii.se shall he. issued to or i.icfusesnoi

held hy any person who is a member of a municipal coun- inenlbcis of

cil, nor -sliall any such license be issued to or held by iiiiy
(lH.'i'r^vfvt.s.

5 person who is the wife, or partner in business or the son *^''''

or daughter (if such son or daugliter is resident with his or

hvv father) of a member of the municipal council of a

municipality within the Licf^nse Uistiict in which the

licensed i)remiscs or the premises for which a license is

10 sought are situate.

(2) No person who is the manaj^er of any company to
};,'j^j,^'^^,f^^' ^^^.

which a license is issued or transferred under this Act or rti«M"Hii».H'fi

who is employed in any capacity in the business of any councils.

person holding a license under this Act, and no

15 person whose wife, or partner in business, or whose
son or (huighler (if such son or daughter is resident

with his or her father) is the holder of a tavern or shop
license shall be (lualified to be elected a member of the

council or to sit or vote in the council in any municipality
-0 comprising or forming i)art of the license district in which

the licensed premises are situate, but no person shall be
disqualified or rendered ineligible to sit and vote in a muni-
ci])al council by reason only of such i)ersoii being a share-

holder in a company to Avhich a license is issued or trans-

25 ferred under this Act.

SKCrHTTV nv APPI.TCANT IOH 1,T( IvVSE.

4. (1) In lieu of the security to be given as provided security—by

l)y section IT of The Liquor License Act the Lieutenant- general
'~

(lovernor in Council may by Order in Council direct that
''^^itl^g^,a1•antee

:{() an agreement maj' be entered into between His Majesty conip^'iie*-

and any guarantee' company or orther company authorized
to enter into contracts of suretj'ship or to issue policies

for guaranteeing the good behaviour of jjersons required
to furnish such security,—by which the said company may

;55 undertake, in consideration of a tixed annual payment or

otherwise, to indemnify His ^lajesty or an^^ municipal
corporation against the non-payment of any fines or penal-
ti(»s or costs which the i)erson applying for any license* or
to whom any license is transferred may be ordered to i)ay

10 during the term foi- which tlie license is granted or during
which such i)erson is the holder of a tavern or shoji

license, to the amount set out in the said agreement or in

liny schedule attached thereto.

(2) It shall not be necessary that a separate agreement when iiat>iiity

i-ini L ^ • L e 1 T ,P 1- ol company
1;) sJiall he entered into tor each applicant for ^, license or u. attach,

(ransferee of a license, but the agreement with such coni-

l)any may provide that upon notice being given in writing
by an officer of the (lovernment of Ontario at Toronto to

the company that the comi)any is required to furnish secur-

50 ily for any such applicant or transferee, and upon the

acknowledgment in writing of receii)t of such notice 1)y

the company,-- -tlie company shall become liable to ilir

amount set otit in such notice.



Payment of
pretTiinni by
Lic-ersee.

(3) Tlie amount chargeable to each applicant for such
guarantee shall be stated in the agreement and shall be

paid by the applicant, to the Insj)ector before the issue of

the License, and shall be by him forthwith deposited to

the credit of the License Fund of the License District.

Who to be
deemed
" occupant"
of steamboat,
etc.

SALES ON VESSELS, ETC.

5. The owner, master, captain or other person in com-
mand or in charge of any ferry boat or any vessel navi-

gating any of the great lakes or the llivers St. Lawrence
or Ottawa or any of the inland waters of the Province of 10

Ontario shall be deemed to be "the occupant" of such ferry

boat or vessel within the meaning of section 112 of 77/.e

Liquor JJcoise Act and for every contravention of the

provisions of the said Act on board such ferry boat or ves-

sel shall be personally liable to the penalty and punish- 1-'^

ment i)rescribed in the said Act in the same manner and to

the same extent as the occupant of a house, shop, room
or other place.

1IA1{ TENDEHS LICENSES.

" Bar- tender,'
meaning of.

Kmployment
of nnlicen.sed
bartenders
prohibited.

Fenalty.

Acting US
l)artenders
without
license.

Penalty for
violation of
law by licensed
bar-tender.

6.—(1) The expression "})ar tender" as used in this 20

section shall mean and include any person who sella or

supplies liquor to any person whomsoever in or upon any
premises in respect of which a tavern license has been

issued under TJie Liquor L/icenae Act.

(2) Xo keeper of a licensed tavern in any city or town or 2,')

in any locality in those parts of the Province without county

organization (called in this section a licensee) shall employ
any bar tender, or permit any person to act as siich in or

upon his licensed premises, who is not, diiring the whole
time he is employed, or permitted so to act, the holder of 30

a bar tender's license, as provided by this section.

(3) Any licensee who violates the preceding sub-

section shall, for every day or portion of a day, during
which such violation continues, incur a penalty of not less

than $10 and not more than $20 or imprisonment for a 35

])eriod not exceeding one month.

(4) Anj' person acting as a bar tender in any city or town
or in any such locality without first having obtained a li-

cense, as in this section provided, shall be liable to the same
penalties as those prescribed in the case of a licensee, in the ^0

next preceding subsection, and in any prosecution brought
under this subsection the onus of proving that he holds a

bar tender's license shall rest upon the defendant.

(5) Any ])erson having obtained a bar tender's license

who shall sell or deliver, or cause to be sold or delivered 45
any liquor in contravention of any of the provisions of this

Act, or The lAqnor IAcen.se Act, or of any by-law or regu-
lations made under this Act, or The TAqnor TAceiiae Act,



to any ix'isoii whonisoovfr sliall be liable to a i)eMallv iiol

exceeding |2() or to irnprisoument for one month.

(6) In addition to any other penalty which may be imposed or"h^e'i'isM*for

upon a bar lender for any oifence under (liis Act the IJoard "'^^"c^*-

5 may fortlnvith cancel the license of such bar tender, who
shall not thereafter be eligible to receive another license

under this Act for any purpose whatever during the cur-

rent license year and upon a conviction for a second offence

of any nature within two years the license of such bar

10 tender shall ipso jacio become void and he shall not there-

after be eligible to hold any license under this Act for two
years.

(7) No bar tender's license shall be issued to any j)erson i'y"'"' ""' '"

who is not of the full age of twenty-one years, and of good minors orper-
1 pr I I SOUS not of
10 ctiaracter. good character.

(8) No bar tender's license shall be issued to any woman. Nortoa
^ ' " woman

.

(9) The said bar tender's license may be in the form set ucense, fee

out in Schedule A to this Act and may, subject to the
"'^'^'""

conditions in this section mentioned, be obtained at any
20 time on application to the Inspector, on payment therefor

of the sum of $2. Provided," however, that the Inspector
may for any cause which he may consider sufficient refuse

to issue such license, but the issue or refusal of a license

to a bar tender shall in all cases be subject to the approval
-5 of the Board.

((() Such license shall only be valid during the cur- '/jj;"",,^'

rency of the license year in which it is issued

and shall expire on the lust day of the month
of April then next ensuing.

30 (/>) All fees received for bar tenders' licenses shall be fees.

'^*

paid into the License Fund of the District in

which the same are issued.

<r''i \o bar tender's license shall be valid in any He- KiKit^fseiuent

ense district other than that in which the same inspector of"

35 was issued, unless and until it has been endors- "'jl't/*^'^

""^

ed by the Inspectar of some other license dis-

tri(^t, and such endorsement (for which no charge
shall be made) shall give validity to such li-

cense in the district in which the Inspector, who
40 has endorsed the same, has jurisdiction, pro-

vided such license has not been cancelled prior

to the endorsement, but such Inspector may
for anj' cause which he may c(msider sufficient

withhold such endorsement, subject to the
4' aji]irc)\;tl (if tbo T?nard.
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(d) Every Inspector who issues or endorses a bar

tender's license shall enter a memorandum of

the same in a hook to be provided for the pur-

pose, and such entry, as well as the entry of a

memorandum that any such license has been T)

cancelled, shall be received in any court as

prima facie evidence, of the facts therein

stated. Instead of the production of the book
containing such entry, "the presiding Jus-

tice may receive a certificate of any such 10

entry as aforesaid, j)urporting to be signed by
the proper Inspector, without recjuiring i)roof

of the signature of such Inspector.

(e) l^jvery licensed bai' lender shall produce bis license

forthwith on ie(|uest, to any Inspect oi- or \:^

other official a])i)ointed by the Crown or any
constable or ])()lice ofHcer; and should such

bar tender refuse or neglect to make such pro-

duction when required h(^ shall be liable to a

penalty not exceeding $10 and costs and in •_>(>

default of ])aynient to imi)ris()iunent in the

common gaol of tlie county in which the of-

fence was committed for any ])eriod not exceed-
ing ten days with or without hard labour.

(10) Nothing in this section contained shall itl'ply to 2")

or affect the sale or deliver\' of liquor by the licensee, or by
any meml)er of his family of the full age of twent.y-on<>

years, other than a domestic servant or othei- i)erson in

the employment of the licensee.

T-fCENSKS I'D FIlfMS. ;'.()

Grunlinj;
tavern or
liceii.ses t<

pHrtiiersli

shoji

i|>s

Applicatii
tirni licen

Liability -

members
linn.

7.—(1) A tavein or sho}) license may be granted or trans-

ferred to a firm registered under llie Act respecting the

IxegisfraiKni of Co-parf nersJii/>s tind Jhisiiies.'! Finns bur
subject to the conditions and regulations in this section

and in any Order in -Council lespecting the granting of 35

such licenses set forth.

(2) The api)lication for such license shall be signed by
the firm in the registered name of such firm and by every
l)erson legistered as a member of such firm in his OAvn

niune, and the bond or other security to be- furnished as 40
])rovided by section IT of TJie Liquor License Act shall

be executed and entered into or furnished by each regis-

tered member of the firm severally.

(3) Every registered member of the firm shall be sever-

ally liable to the fines and penalties imposed by '/lie Li- 4')

qiior Lyicense Act in the same manner and to the same
extent as if he were the holder of the license and any
prosecution for a violation of the said Act in or upon



prnniacvs the license for wliieli is held by a firm may be
cnrried on against tlie individual members of the firm or
any one or more of Iheni jointly or .severally, but not more
than one of the members of the firm shall })e convicted of

•') the same oft'enee, and the conviction of one of them shall

be a bar to the conviction of the other or otliers of them.

(4) If during the term of the license any cliange f^'l^Ps
,'.'^^,1^,','' I^'j,,

place in the firm by death, dissolution of partnership, or firm,

the retirement of any member of the firm, the remaining
10 members of the firm and the legal re[)resentatives of any

such deceased member shall within one month thereafter
obtain the written consent of the lioard to the continuance
of the business, and in case such consent is not obtained
or the license is not transferred as provided })y section 37

l> of TJie Liqvor License Act, such license shall be void.

(5) The license granted or transferred to any firm inay -(^."j^f/il^^l'^^

be revoked or cancelled under the circumstances and in

the manner provided by section 01 of The Liquor License
Act, or by any ])ravision of this Act, and the said section

-0 and other provisions shall ai)ply (o firms in the same man-
ner and to the same extent as to individuals, and the con-

viction of any member of the firm shall for the purposes of

the said section and other ])rovision,s be deemed to have
been the convicnion of the firm.

'-•") I.KE.VSKS TO COMrAMKS.

S. (I) A tavern or shoj) license may be gj anted or Tiiveni^orNiiOi.

Iiansferred to an incorporated company, but under and coinpRuics.

subject to the conditions and regulations in this section

and in any Order in Council resp(H'(ing the granting of

• >(>'! noli licenses set forth.

(2) The application for such license shall be signetl by Application

tlie president and secretary of the company and the cor- ["X"'^'"*"'
"^

porate seal of the company shall be affixed thereto, and in

lieu of the secnritjr required by section 17 of TJie Liquor
35 Lnense Act such security shall be furnished by the com-

pany as shall be determined by Order in Council.

(3) liefore anv license shall i)e issued to a coninam the ^i""»^;'' ""^

in' •
i i 1 ii

„appoinled.
company shall appoint some person to be the manager ot

the licensed premises and shall file with the lioard a certi-

^0 ficate of the appointment of such manager under the

hands of the president and secretary and the corporate

seal of the company.

(A) Everv manager of an incorporated company holding i<..,„

liabii

maimgcr.a tavern or shop license shall be responsible for fhe proper ''"'"'"'*"'"'

^''and lawful conduct of the business carried on on the

licensed premises and shall porfT)rm the same duties and
be liable to tlie same fines and penalties for any violation

of The Liquor License Act or any regulation or by-law

made or passed thereunder, and shall give the same se-

50 curity as if the license for such ]>reniise'» had been issued

to him in his own name.



com^pany°' (5) Eveiy incorporated company holding a license under

'Hie Liqvor License Act shall he liable to the same fines

for any violation of the said Act or of any regulation or by-

law made or passed thereunder and such penalties with

full costs of suit may be recovered by the Inspector by an 5

action brought in the name of the Inspector in any court

of competent jurisdiction, and every such actioTi shall be

tried by a judge without a jury.

Action against
,r>\ -x-r i ,• i n i ^ i \ \ 11

company not (6) No sucli action shall be a bar to or be barred by

with prwecn- Huy prosccMitiou which may be brought against the man- 10

manager. "S"Pi' "f ^bc compauv or any other person under the said

Act.

anrcTnceUa- (7) The Kceuse granted to any company may lie revoked
tionofcom- ^jj. ejnicelled under ihe circumstances and in the manner
paiivs license. • t i -i

• i p rm t • t • a
l)rovided by section 91 of llie Liqnor License Act, or any 15

provision of this Act, and the said section and other pro-

visions shall apply to com])anies in the same manner and

<o the same extent as to individuals, and the conviction of

the manager of the com])any shall for tlie purposes of the

said section nnd other provisions be deemed to have been 20

tlie convict ion of the company.

i)i;ri;H.MiM.\(; i'oi'iir..\TiON foh i'uri'OSES of act.

b^^ascertai'n'ecj 9.-^(1) l^'henever in this Act or in The Liquor License

ation'*of""""*^^'^^^''^
reference is made to the number of the population of

assessors. any municipality the number of such population shall be 25

determined by the enumeration taken by the assessors at

tlie last preceding municipal assessment.

(2) In case of the alteration or formation of a munici-

l)ality subsequent to the taking of such enumeration, the

population of such municipality for the purposes of this 30

Act may be ascertained by reference to the enumeration
on which such munici])ality was so altered or formed.

c. 246, s. I'a, (3) Section 19 of The Liqnor License Act is repealed.
repealed.

LICENSE DUTIES.

siiop licenses. 10.^(1) Save as hereinafter provided with regard to 3.5
Duties payable.

-J •^.^j^gpg issued in the Provisional Judicial Districts, the

following license duties shall hereafter be payable and save

as in section 11 of this Act provided shall be in lieu of all

others, Provincial or municipal, that is to say :

In a city having a population of more than 100,000: K'

For a tavern license $1,200
For a shop license 1,000

111 a city having a population of more than 30,000
and not more than 100,000 :

For a tavern license $700 ^5

For a shop license 700

In a city or town having a population of more than

10,000 and not more than 30,000:
For a tavern license $500
For a shop license 500 ^^
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In a city having a population of 10,000 or less and in

a town liaving- a pojjulation of more than 5,000 and not

more than .10,000

:

For a tavern license '$450
") For a shop license 450

In a town having a population of 5,000 or less:

For a tavern license $350
For a shop license 350

In an incorporated village

:

10 For a tavern license $250
For a shop license 270

In a township :

For a tavern license $120
For a shop license 200

15 In any locality in a Provisional Judicial District other
than an incorporated city, town or village :

For a tavern license $120

In any city, town, village or other municipality, or a

locality without municipal organization in a Provisional
•JO Judicial District

:

For a shop license $500

For a beer and wine license a fee of three-fourths of that
imposed for a tavern license in the municipality or unor-
ganized district in which the heer and wine license is

25 issTied.

For every transfer of a license a fee amounting to oiie-

tliivd of the fee payohJe for the license trav inferred.

Provided that the Lieutenant-Governor in Council may
increase the duties payable for tavern or shop licenses in

30 any Provisional Judicial District or in any municipality or

locality situated therein to such an amount as may be
deemed proper, and such increase shall take effect as may
be directed by Order-in-Council.

(3) Sections 41, 42, 43 and 44 of The TAquor L{ce7ise Rev. stai..

35 Act are repealed. rep^'aied;"""

11.—(1) The council of any municipality may by by-law By-iawfor in-

increase the duties to be paid for tavern or shop licenses "'^'^'*^"**'"*'^*'-

therein beyond the amounts hereinbefore provided, but
everv such by-law shall, before the final passing thereof, be

40submi<ted to and approved by the electors in the manner
provided by The Consolidated Municipal Act, 1903, with
respect to by-laws which before their final passing require
the assent of the electors of the municipality.

(2) Such by-law shall take effect from the passing thereof Z^tTL^eitcl
45 unless passed later than the 1st day of March in any year,

in which case it shall come into force on the first day of

May of the next succeeding year.

(3) Any by-law so approved shall not be varied or re- By law not to

pealed unless the varying or repealing by-law has been in cTe..\vithouL

50 like manner submitted to and approved of by the electors ^^^^"0,^'

of the municipality.
2—172
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By-laws here-
tofore passed
iuereasing
duties beyond
section 10.

Proviso.

(4) Where the council of any municipality by by-law
duly passed prior to the passing of this Act lias provided

tliat license duties in excess of tlie amount fixed by The
Liquor License Act shall be payable, and the total amount
payable for a tavern or shop license in such municipality 5

is by reason of such by-law increased to an amount in

excess of that fixed by section 10 of this Act, the duties

]>ayable in such municipality shall not be affected by the

l)rovisions of section 10 of this Act, bul t^ie whole of such
duties shall be payable into the License Fund of the Li- ]0

cense District, and shall be dealt with and apportioned as

l)rovided by section 12 of this Act.

(5) Provided that in any city where an increase is by this

Act made in the fee or duty payable for a tavern or shop
license no further increase shall be made under this section 15

by the council of such city.

LICENSE FUND.

Moneys pay-
able into
License Fund.

Application
and distribu-
tion of fund

.

Issuing
cheques on
fund.

Audit of
licen.se fund
accounts.

Rev. Stat.,

c, 24,5, s. 45
repealed.

12.^—(1) All sums received for duties on tavern and shop

licenses imposed under this Act or under any municipal
by-law passed under this Act, and for transfers thereof, 20
and for bar tenders' licenses in any License District, and
all sums received by the Inspector for fines and penalties

for offences committed in such district shall form the

License Fund of the License District, but such fines and
penalties, and all sums received for transfers, shall belong 25

io and be appropriated for the uses of the Province.

(2) So much of the License Fund as is not specially

appropriated otherwise, shall be set apart, under regula-

tions of the Lieutenant-Governor in Council, for the pay-
ment of the salary and expenses of the Inspector, and for 30
the expenses of the office of the Board and of officers, and
otherwise in giving effect to the provisions of this Act,

and the residue, at such times as may be prescribed by the

regulations of the Lieutenant-Governor in Council shall be
paid over, one-half to the Treasurer of the Province to 35

and for the use of the Province, and one-half to the treas-

urer of the city, town, village or township municipality
in which the licensed premises are situate.

(3) Cheques upon the license fund account shall be

drawn by the Inspector, and countersigned by the chair- 40
man of the Board, or any two of the License Commissioners
subject to the regulations of the Lieutenant-Governor in

Council, but no checjue shall be issued upon the License

Fund until authority therefor has been given by the ^

License Branch. 45

(4) All accounts against the License Fund shall be

audited by the proper officer of the License Branch at

Toronto.

(5) Section 45 of The Liquor License Act is repealed.

PROHIBITED vSALES. 50

Rev. Stat.. 13. Sections 54, 55 and 56 of The Liquor lAcense Act
repeated.' are repealed and the following substituted therefor :

—
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54. Subject to the provisions hereafter contained f ^.^n
''^^,"'®*"

in every place where intoxicating liquors are authorized |:«tur<ia\ riui

to be sold by wholesale or retail, no sale or other Mon.iiiy.

disposal of such liquors shall take place therein, or
5 on the ])remises thereof, or out of or from the same, to

any person or persons whomsoever from or after the hour
of seven of the clock on Saturday night until six of the

clock on Monday morning thereafter, save and except in

cases where a requisition for medical purposes,

10 signed h^/ a dul- qualified medical practitioner, or by a

Justice of the Peace, is produced by the vendee or his

acent ; nor shall any such liquor, whether sold or not, be

permuted or allowed to be drunk in any such place dur-

ing the time prohibited for the sale of the same, except
15 by the occupant or some member of his family, or lodger

in his house.

55. No sale or other disposal of liquors shall take other pro-

place in any place where liquor is authorized to be sold by **''^"^ ** ^'''

wholesale or retail, or on the premises thereof, or out of

20 or from the same to any person whomsoever, save and ex-

cept in cases where a requisition for medical purposes,

signed by a duly qualified medical practitioner, or by a

justice of the peace is produced by the vendee or his

agent, nor shall any such liquors whether sold or not, be

25 permitted or allowed to be drunk in any such place, ex-
cept by the occupant or some member of his family or

lodger in his house, during the hours and upon the days
following, that is to say:—

(a) Between the hour in townships, villages and un- ciosiiig hours

30 organized territory of ten o'clock, and in cities days,

and towns of eleven o'clock in the afternoon
of any day of the week other than Saturda;y

and Sunday and the hour of six o'clock in the

forenoon of the next day upon which liquor
35 nuiy be lawfully sold in such place

;

(h) During any day on which a poll is being i^eld
poJ''"« '^*y«-

throughout the municipality or in the elec-

toral district or ward in which such place is

situate for or at any Parliamentarj election or

40 election of a member of the Legislative As-
sembly, or any municipal or school election,

or under any Act of the Parliament of Can-
ada, or of the Legislature of Ontario or any
municipal by-law respecting the prohibiting,

45 restricting, regulating or affecting in any
manner the sale of liquor;

(c) In case such licensed premises are situate upon or^*y*,"P9»•I'll- p ^ 1 Ti in whirh fairs

Within the distance ot three hundred yards from held when

the grounds of the Toronto Industrial Exhibi- rirthree^hTni-

50 lion Association or of any district, township, or *^''*^*^ ^*'"^*-

other agricultural or horticultural society,

then during any day or days upon which the

annual exhibition or fair of such association or

society is in progress.
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Provision-
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Provided, always, that notwithstanding anything con-

tained in this section or in section 54 of this Act in any
licensed tavern liquor may be sold during meals on Sun-
days between the hours of one and three o'clock in

the afternoon, and between the hours of five and seven

o'clock in the afternoon, respectively, to the guests bona

fide residing or boarding in such licensed tavern, to be

drunk at their meals at the table, but this provision shall

not permit the furnishing of liquor at the bar or place

where liquor is usually sold in such licensed tavern.

56.^—(1) During the hours and on the days in which
the sale of liquor is prohibited by sections 54 and 55 of

this Act, everj keeper of a licensed tavern shall keep the

bar-room or room in which liquor is trafficked in, closed as

against all persons, other than members of the family or 15

household (not being lodgers, boarders or guests) or ser-

vants or employees of such keeper actually engaged in

necessary domestic occupation or service within such bar-

room, and any persons lawfully engaged in receiving or

supplying liquor which may lawfully be sold. 20

(2'> The word "keeper" when used in this section shall

include the person actually contravening the provisions

of this section, whether acting on behalf of himself or of

another or others, and the actual offender as well as the

"keeper" of the licensed tavern shall be personally liable 25

to the penalties and punishment's which may be imposed
for the infraction or violation of this section, and at the

prosecutor's option the actual offender may be prosecuted

jointly with or separately from the keeper, but both of

them shall not be convicted of the same offence, and the 30

conviction of one of them shall be a bar to the conviction

of the other of them therefor.

PENALTIES AND PllOSECUTIONS.

Being in bar- 14.—(1) Section 57 oi 7'he Liquor License Kct is aTnended

p°rohibi"ed"^ by striking out the words "|10 and not less than |2" and 35
hours. inserting in lieu thereof the words "$20 and not less than

110."

Obtaining (2) Subscction 1 of section 59 of 'The Liquor License

lawful hViirs. Act IS amended by striking out the words "$10 and not

less than |2" and inserting in lieu thereof the words 40
"|20 and not less than

Taking goods (3) Section 67 of The Liquor License Act is amended by

uquor!"^°' striking out the words "not exceeding |20" in the last

line and inserting in lieu thereof the .words "of not lesi

than |20 and not more than $50." ^^

Licsnsecom- (4) Section 68 of The Liquor License Act, is amended
inspecto/tak- by striking out all the words therein after the word

iKes"^^ "section" in the twelfth line, and inserting in lieu thereof

the words "shall be imprisoned for a period of six

months." 50



(5) Section 73 of Tlie Liqiior JAceusc Act is repealed and selling duririK

the following substituted therefor :
—

Co^m"^"^''

73.—(1) Offences against section 54 of this Act shall be '»«tween Ti^.m.
• 1 1 1 p 1

1

on Satiirday
punishable as follows: ami « a.m. on

Monday.
.") (a) For the first of'fenc e by a hue of not less than |50

and "not more Hi an $!l()() or imprisonment for

one month,

(h) For the second offence by a fine of not less than
flOO nor more than $200 or imprisonment for

10 three months,

(c) For the third offence by a fine of not less than
|200 nor more than |400 or imprisonment for

five months,

(2) Offences against section 55 of this Act shall be itw^'iu'iYimes.

15 punishable as follows:—
(o) For the first offence by a fine of not less than |40

nor more than |60 or imprisonment for twen-
ty days,

{b) For the second offence by a fine of not less than
20 $60 nor more than |100 or imprisonment for

forty days,

(c) For the third offence by a fine of not less than
|100 nor more than |200 or imprisonment for

three months.

95 (6) Section 74 of The Liquor License Act is amended Fr^u.^i'ient
'"-'

, ^ '^
., .

I n 1 11 • p 1
requisition for

by striking out all the words thereinafter the word "pen- n^^'ditai pur-

alty" in the sixth line and inserting in lieu thereof the^°^*^'''

words, "of not less than $20 and not more than $50 and for

a second or any subsequent offence of not less than |50 nor
30 more than $100 and any Justice of the Peace convicted of

a second offence shall be removed from office."

(7) Section 75 of The Liquor License Aci is amended ^omm^d'a^fon

by striking out the words "not exceeding $20" at the end »° '™^«"enj.

of the said section and inserting in lieu thereof the words
35 "of not less than |20 and not more than $50."

(8) Section 76 of The Liquor License Act is amended
o/Jjf^.rd^"*

by striking out the words "not less than $10 and not ex- i^'r'n'tted on

ceeding $50" in the last line and inserting in lieu there- premises.

of the words "not less than $20 and not more than $50."

40 (9) Subsection 1 of section 77 of The Liquor License
J^u"i".*}jo^™"

Act is amended by striking out the words "not less than bet weon

$10 and not more than |50" in the sixth line and insert- miHesan^*^^"

ing in lieu thereof the words "not less than $20 and not i'""^"^ '^^""•

more than $50."

45 (10) Subsection 1 of section 78 of ihe Liquor lAccnsc v^^noVx^^

Act is amended by striking out the words "not less than fj"",^^°'

flO and not more than $50" in the seventh and eighth p^*"'***^''-

lines and inserting in lieu thereof the words "not less

than $20 and not more than $50."

I on
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minors'iif ^^^^ Subsection 2 of the said section is amended by
clubs. striking out the words "not less tban |10 and not exceed-

ing $50" in the tenth and eleventli lines and inserting in

lieu thereof the words "not less than f20 and not more
than 150."

mi'nors'to loiter (^^) Subsection 3 of the said section is amended by
on iicensert striking out the words "not less than |2 and not more than

$10" in the. last line and inserting in lieu thereof the

words "not less than $20 and not more than |50."

premises.

Drinking in
gliops— seller':

linbilitv.

Harbouring
constables on
duty.

Tampering
with witnesses.

Helling liquor
to inebriate
after notice
from magis-
trate.

Selling Honor
to drunkard
after notice
from wife, etc.

Neglect of duty
by officer.

Having bar ap-
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to be conclu-
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(16) Subsection 1 of section 80 of TJte Liquor License 10
Act is amended by striking out all the words therein

after the seventh line and inserting in lieu thereof the

words, "For a first offence he shall be liable to a fine of

"not less than |10 nor more than $20.

"For a second and any subsequent offence he shall be 15
"liable to a fine of not less than $20 and not more than
"$50."

(17) Section 82 of 21ie Liquor License Act is amended
by striking out the words "be deprived of his license" at

the end of the said section and inserting in lieu thereof 20
the.words "be liable to a fine of not less than $20 nor more
than $50."

(18) Section 85 of Lhe Liquor License Act is amended
by striking out the words "to a penalty of $50 for each
offence" at the end of the said section and inserting in 25
lieu thereof the words "to imprisonment for a period of

three months."

(19) Subsection 2 of section 124 of The Liquor License
Act is amended by striking out all the words after

the word "penalty" in the third line and inserting in lieugQ
thereof the words "of not less than $20 nor more than
$50 and for,a second or any subsequent offence to a pen-
alty of not less than $50 nor more than $100."

(20) Subsection 1 of section 125 of The Liquor License
Act is amended by striking out the words "a penalty not 35
exceeding $50" in the nineteenth line and inserting in

lieu thereof the words "for a first offence a penalty of
not less than $20 nor more than $50 and for a second or
any subsequent offence a penalty of not less than $50 nor
more than $100." 4O

(21) Subsection 1 of section 134 of The Liquor License
Act is amended by striking out the words "a penalty of
$10" in the eighth line and inserting in lieu thereof the
words "a fine of not less than $20 nor more than $50."

15. Where upon a prosecution of any person under this 45
Act or 77/ e Liquor License Act for the sale or keeping for
sale of liquor without the license therefor by law required
the Justice or Justices before whom such prosecution is

brought shall find that liquor exceeding two gallons in

quantity was kept upon the premises occupied by such 50
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person,— tJie keejdug or iia\ nig upon such premises of any
beer pump or oilier appliance commonly used in a bar-
room shall be conclusive evidence that such liquor was
kept upon (he premises for sale.

5 16. In any prosecution under this Act or I'lie L,<i,fn ^ ri,n,.«i,, or

License Act, the production by the lnspe(!tor or any officer evi'lence."

of the Crown of a certificate signed or purporting to be
signed by the Government analyst as to the analysis of any
licjuor and of an affidavit attesting the signature of such

lOanalj'st, shall be (M)n('lusive evidence of the facts slated

in such certificate.

17.—(1) Whenever a prosecution is brought against any Duty of in-

person under this Act or 77/e Liquor Uceiise Act for an of-lJ!cm\d^^^"

fence of which he has been previously convicted and for <'"<^'"f"'-

15 which a different or greater penalty is inii)osed in the case

of a second or any subsequent offence, it shall be the duty
of the Inspector to prosecute as for a second or sulisequent

otfence according to the fact.

(2) Any Inspector who knoAvingly or wilfully violates Penalty.

20 the provisions of this section shall incur a i)enalty of not

less than |20 nor moi-e than |50.

18. If upon any prosecution under this Act or 77/,e Liquor Protection of

T ii 11- 11 1 1 witness who
Licoise Act or any regulation or by-law made or passed admits nninw-

under this Act or The Liquor lAceiise Act it appears from ^"' "*'•

25 the evidence of any witness that such witness was unlaw-
fully })resent at the time or place at which the ofi'ence

Avas conmiitted or did unlawfuUj^ procure or attempt to

procure liquor at such time or place the Justice or Justices

before wliom the prosecution is brought may having regard

30 to the demeanour of the witness and his mode of giving

evidence, by certificate in that behalf exem])t such wit-

ness from prosecution for such unlawful act, but no such

exemption shall be granted to any person charged with

the unlawful keeping for sale or other disposal of liquor

85 nor to the keeper or occupant of premises uj)on which the

offence in respect of which the prosecution is In-ought is

alleged to have been committed.

19. Every holder of a license to sell liquor by retail,
[.'t"!''"^i",5j,

who by himself, his servant or agent canvasses for, or licensees

40 receives, or solicits orders for liquor at any place other''™'

than upon the licensed premises shall be guilty of an of-

fence against this Act and sliall iticur tlie penalties ])ro-

vided for the sale of liquor without the license therefor by

law required.

45 I-A\V KNFOIICEMENT.

20.—(1) In case the Legislature shall from time to time ,';i^*\,'o
J;«„,^

appropriate a sum of monev to be used for the purpose of ter in enforc-

. 1 • 1 • ill •• *il*4x '"K 'WW.

preventing the violation of the provisions of this Act or

of The Liquor License Act or of regulations or by-laws
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made or passed thereunder, tlie sum so appropriated sliall

be set apart and be known as the Liquor Law lilnforcement

Fund, and the moneys to the credit of the said fund from
time to time shall be paid out under the direction of the

Minister to such officers and persons as he may think pro- 5

per, to be expended in the enforcement of this Act and
Tlie Liquor License Act and of such regulations and by-

laws or the detection of offences against this Act or The
Liquor License Act or any such regulation or by-law.

(2) The certificate or order of the Minister that any sum 10
of money is required to be paid out of the said fund sliall

be sufficient authority for the issuing of a cheque by the

Provincial Treasurer for the amount named in such cer-

tificate or order, and the officer or other person to whom
such cheque is issued shall account to the Minister for 15

the proper disbursement of the amount received by such

officer or other person.

Rev. Stat., 21. The Liquor License Act is amended by inserting

amended therein the following section as section 127 a.

A ointment
127a. The council of any municipality in which any by- 20

of offloereby law passed under section 141 of this Act or under any of the

enforce^ocai provisions mentioned in section 142 of this Act, for pro-
option by-laws,

j^ijjiting the sale of liquors by retail, is in force, may by by-

law appoint an officer Avhose duty it shall be to enforce

the provisions of this Act and of any such prohibitory by- 25
law within the municipality, and such council may by by-

law provide for the payment of such officer or officers and
for payment of any expenses incurred in such enforcement
out of the general funds of the municipality and every
officer so appointed shall have within the municipality for 30
which he is appointed all the powers possessed by a provin-

cial officer appointed under section 127 of this Act and all

the provisions of this Act applicable to any such provincial

officer shall apply as to any officer appointed under this

section and acting within the municipality for which he is 35
appointed in the same manner and to the same extent as

if such municipal officer were expressly mentioned in such
provisions.

CANCELLATION OF LICENSES.

Board to
^2. After three several convictions within a period of 40

ca"cei licenses three j'cars for offences against this Act or 71ie Liquor
convictions License Act or against any regulation or by-law made or

years."
'^^° passed Under this Act or The Liquor License Act whether

such convictions Avere for the same offence or for different

offences so long as the second of such convictions was for 45
an offence committed after the first of such convictions,

and the third of such convictions was for an offence com-
mitted after such second conviction the Board shall within
one month from the date of the last of such convictions or
in the event of an aj-peal from such conviction and the confirm 50
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utiou thereof upon such appeal then within one month
from the date of the jiulgment in such appeal, by reso-

lution declare that the license held hy any license holder

so convicted is cancelled and revoked, and thereupon such

5 license shall become inoperative and void and such license

holder shall thereafter for the full period of three years

be disqualified from obtaining or holding any further or

other license under this Act; provided that nothing in this

section contained shall affect the liability to forfeiture of

10 a license in any other case provided for by this Act, iior

relieve the offender from an othef penalty imposed by this

Act.

(a) Any conviction had or made for any such offence

committed since the Ist day of May, 1905, shall

lo be counted as one of the convictions for which
cancellation of a license shall take place under
this section.

(2) In case the Board refuse or neglect to declare such
g'^'^U'r^f^isi,,

license cancelled after having been notified in writing so or neglecting

20 to do by the Minister or hj any municipal elector of the

municipality in which the licensed premises are situate

the members of the Board shall severally be liable to a

penalty of |100 which may be recovered with full costs of

suit in an action to be tried by a Judge without a jury
25 in any court of competent jurisdiction by any person who

may sue therefor, and one-half of every penalty so re-

covered shall be ])aid io His Majesty for the uses of the

Province and one-half shall be paid to the person bringing
puch action. Provided that no member of the Board shall

30 be found liable for such penalty and costs, who shows to

the court at the trial of such action that he voted for the

cancellation of such license or did all that could be done
by him to procure such cancellation.

(3) The Inspector shall report to the Board every con- inspector to

35 viction of a holder of a tavern or shop license for a viola- tionTto""'**^

tion of The Liquor License Act or of this Act, or of any S''"*^-

sucli by-law or regulation and in such report shall state

the section.of the Act or the by-law or legulation under
which such license holder was convicted and the penalty

40 imjiosod, and the Board shall cause a book to be kept in

which shall be recorded against the name of each license

holder the report of every such conviction.

(4) If the Inspector knowingly or wilfully violates the
n|"ecuo*''

provisions of the preceding subsection he shall incur a report.

45 penalty of not less than |50 and not more than |100 be-

sides costs.

(5) In case the Minister receives information that the Minister may
holder of any license for premises situated in a provi-[*"n''or^a*u*d
sional judicial district is habitually disregarding the law by territory.

3—172
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c. 245, s. 93,

repealed.
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keeping siicli premises in an uncleanly, unsanitary or un-

suitable condition or by allowing drunken, disreputable or

disorderly persons to resort thither, or by any other viola-

tion of the provisions of Tlie Liquor License Act or of this

Act or by supplying or allowing liquor to be supplied to T)

Indians contrary to any Act of the Parliament of Canada,
the Minister may detail a special officer or some officer of

the Department to enquire into the matter and upon the

report of such officer that such licensed premises are so

kept, or that it appears that habitual violations of The 10
Liquor License Act or of this Act or of any such Act of

the Parliament of Canada are being committed by the

license holder, the Minister may cancel the license, and
sucli license holder shall thereafter be disqualified for a

period of two years from receiving or holding any license 15

under this Act.

(6) Section 93 of TJie Liquor License Act is repealed.

Minister may
prohibit tliu

gniuliiig of a
license in
unorganized
territory.

LICENSES IN UNOKGANIZED TERKITOHY.

23.—(1) Notwithstanding anything in The Liquor Li-

cense Act contained the Minister may at any time prohibit 20
the granting of a tavern or shop license to any person for

premises situate in a territorial district, and it shall be the

duty of every member of the Board and of the Inspector

to see that any order given by the ]\[inistor under this sec-

tion is carried out. i'5

Issuing license (2) Every License Commissioner or Inspector who issues
afterpro- or sauctioiis or permits the issue of a license in contraven-

tion of any such order shall be guilty of an offence against

this Act and shall incur the penalties provided by section

69 of TJie Liquor License Act. 30

LOCAL OPTION.

Rev. Stat.,

c. 245 s. 141,

subs. 2,

repealed

.

Local option
by-law to be
submitted at
municipal
election.

24. Subsection 2 of section 141 of The Liquor License

Act is repealed and the following substituted therefor:

(2) The day fixed by the by-law for taking the votes of

the electors thereon shall be the day upon which under ;^5

TJie Consolidated 3Iunicrpal Act, 1903, or any by-law
passed under the said Act, a poll would be held at the

annual election of members of the council of the muni-
cipality.

S'bm?tby-iaw ^^"^ ^^^ ^^^^ '^ petition in writing signed by at least twenty- 40
on petition of five per ceiit. of the total number of persons appearing by
25 Dcr OGiit of • • ... .*

electors.
' the last revised voters' list of the municipality to be quali-

fied to vote at municipal elections, is presented to the coun-
cil on or before the 1st day of November next preceding
the day upon which such poll would be held, praj-ing for 4,.">

the submission of such by-law, it shall be the duty of the

council to submit the same to a vote of the municipal
electors as aforesaid.
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(4) In case three-fifths of the electors voting upon such By-iawtohe

b3'-la\v approve of tlie same the council shall within six appn)V((i by

weeks thereafter finally pass such by-law, and this sub- ||^^^^^,|'/\!j*j[{[^

section shall be construed as compulsory and the duty so

.'i imposed ui)on the council may be enforced at the instance
of any municipal elector by mandamus or otherwise.

(5) In case such by-law does not receive the a])proval of
jYo't"so

''^ '**

at least three-fifths of ihe electors voting thereon the coun- approved no

cil shall not pass the same and no by-law for the same pur- uken fonwo

10 pose shall be submitted to the municipal electors before the ^'^*"'

date of ])()lling for the second annual election of mem-
bers of the council 1o be held after that at which the

voting on the first mentioned bj^-law took place.

(6) No by-law passed under the provisions of subsec- Repealing

lotion 1 of this section shall be repealed by the council by-iaw.

passing the same until after a by-law for that purpose has
been submitted to the electors and approved by three-fifths

of the electors voting thereon, in the same manner as the

original by-law, on the j^olling day at the second or some
20 subsequent annual municipal election held after the pass-

ing of such original by-law; and in case such repealing
by-law is not so approved, no other repealing bj^-law shall

be submitted to the electors until the polling at the second
annual municipal election thereafter.

25 (T) Every by-law passed under this section shall come when by-laws

into force and take effect as from the 1st day of May next " "i^'' ^<'f«''''

after the passing thereof.

KEQI'ISITION BY MEDKAI, Pit A( TITIONEl? OH .11 STKE OF THE
PEACE.

•^0 25.—(1) No holder of a tavern or shop license and no^^l^^^f'^'"'
druggist shall sell or give, or supply liquor to an^- person

J,\*'.'5^?''

',"'

upon the requisition of a medical practitioner or iustice p'Tposes—
* 11 1 1 • -J

• •
1 1 " 1 X particulars lo

of trie peace unless such requisition is addressed toLestatod.

him by name and states the kind and quantity of liquor
'is to be supplied and the name of the person to whom it is

to be delivered, and if such person is not the person for

whose ihse the liquor is to be procured, then the name and
address of such last mentioned person.

(2) Every medical practitioner or justice of the peace Liability for

40 who shall erive any such requisition without stating there- improper

in the particulars required by the preceding section shall
''*''"^*'* ""

be guiltv of an offence against this Act and shall incur

the penalties provided by section 74 of Ihe Liquor
License Act.

'^^ (8) Every holder of a tavern or shoi) license and every i.ubiiity for

druggist who sells or supplies liquor to an\ person upon "ujpll.fpe"

any such requisition in violation of sub-section I of this requisition.
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Requisition to

be tllert and be
open to
inKpection.

section shall be guilty of an offence against this Act and
shall incur the same penalties as if such liquor had been

sold or supplied without the requisition of a duly quali-

fied medical practitioner or justice of the peace.

(4) Every re(]uisition given under The Liquor Licence 5

Act by a medical practitioner or justice of the peace shall

be filed by the holder of a tavern ot shop license or drug-

gist to whom the same is delivered and shall at all times

be open to inspection by the Inspector or by any Officer

appointed by the Minister who produces the written author- 10

ity of the Minister appoiutiiicr him or directing such in-

spection.

FEAUD IN SALE OF LIQUOR.

Bottled liquors,

not to be mixed
In the bottle,

and bottles not
to be refilled

by licensee.

ITkc of false

labels, etc.,
prohibited

.

Mixture of
drugs, etc.,

with liquor
prohibited.

Penalties.

26.-CD Bottled liquors procured by the keeper of a

licensed tavern for the purpose of supplying the same to 15

customers or guests shall be kept while on the licensed

premises in the bottles in which such liquors are delivered

to such keeper and in no case shall any other liquor or any
substance or liquid be put into any such bottle and no
bottle after being emptied of such bottled liquor shall be 20
refilled either partially or wholly by the keeper of such

licensed premises or any other person on his behalf for

the purpose of supplying liquor or any substance or liquid

to any customer or guest.

(2) No holder of a tavern or shop license shall use or per- 25

mit to be used anv sign or label upon any bottle, cask or

other vessel in which liquor is kept for sale upon the

licensed premises, which does not correctly and truly state

the nature of the contents of such bottle, cask or other ves-

sel, or which is in any manner calculated to mislead a cus- 80

tomer or guest as to the nature, description or quality of

such contents.

(3) No holder of n tavern or shop license or any other

person shall for anv nurpoeo whatsoever mix or permit to

cause to be mixed with an^- liouor sold or supnlied by him 35

on the licensed premises as a beverage any drug or any
form of methylic alcohol or any crude unrectified or im-

pure form of ethylic alcohol or other deleterious substance

or liquid.

(4) Any person violating any of the foregoing provi- 40

pions of this section shall be liable upon conviction for a

first offence to a fine of not less than |20 and not more

than |50 besides costs or to imprisonment for a period of

three months, and upon conviction for a second offence

to a fine of not less than |50 nor more than $100 or to im- 45

prisonment for a period of six months, and upon convic-

tion for a third offence to imprisonment for a period of

twelve months.
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(5) The Inspector or any special officer appointed by the Taking

Minister may at any time take from the liquors kept by u,at^iR*w^*"**

the holder of a tavern or shop license upon the licensed o^'served.

premises sufficient thereof for the purpose of analysis to

5 ascertain whether or not any of the provisions of this sec-

tion have been violated, and such special officer shall, if

required before taking such liquor, produce the authority
under which he acts in writing signed or purporting to be
signed by the Minister.

10 (6) Section 130 of The Liquor License Act shall apply Powersof

as to every Inspector or special officer acting under the

provisions of this section,

SUSPENSION OF LICENSE IN CASE OF FIRE.

27. In case the premises for which any tavern license Hcente^whc?/
15 has been granted are destroyed or so damaged by fire or P^'cm'sfs

otherwise, that it is impossible for the holder of such license fire, etc.

to provide the accommodation required by The Liquor
License Act or by any by-law or regulation in force in the
municipality in which such premises are situate, the license

20 for such premises shall ipso facto be suspended and be of

no force or effect as to the premises so destroyed or damaged
until the Inspector has reported to the Board that the

said premises have been rebuilt or repaired to the extent

necessary to provide such accommodation. Provided that ^™"'**^-

25 in any such cf^ge a portion of the share received by the

Province of the license fee paid by the holders of such

license may be refunded to him out of the Consolidated

Pevenue Fund of the Province, but nothing herein con-

tained shall prevent the transfer or removal of such li-

30 opnse in the manner provided by The Liquor License Act.

LICENSES FOR VESSELS AND DINING CARS.

... ' ,1 ' k ,
' rp-i 7" • Issuing licenses

28 Notwithstanding anything m this Act or m I he />7- for vessels and

quoT License Act contained it shall be lawful for the "Min- '^'n.npcars.

ister, upon the authorization of the Lieutenant-Governor
3^ in Council, and subject to such regulations In that behalf,

whether as regards the amount of license duty payable or

otherwise, as the Lieutenant-Governor in Council may
make, to issue licenses in the nature of tavern licenses for

vessels, not being ferry boats, or to railway companies In

40 respect of dining or buffet cars operated by them.

LICENSES TO CLUBS.

-,,- -, T-11 • Clubs not to

29.— CI) No liquor shall be sold or supnliod hy any mcor- seii without a

Tinrated society, association or club heretofore or hereafter '''''^"**<'-

formed, or by any member, officer or servant thereof, to any

+5 inember of such society, association or club, or to any other

person unless and until a license for the sale of liquor by

such society, association or club has been duly issued as

hereinafter provided.
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Fee for club
license.

Liquor not to
be sold to non-
members or
minors.
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to be granted
unless sale
authorized by
charter.

(2) A license to be known as a "Club- License" may be
issued at any time by the Board upon payment of a fee of

t^50 to any sucb society, association or club wliicb is not by
its charter of incorporation or otherwise prohibited from
selling liquor to the members thereof. ^

(3) Nothing in this Act contained shall authorize the sale

of liquor upon the premises of any sucji society, association

or club to any person who is not a member thereof, nor to

any person who is not of the full age of twenty-one years.

(4) No license shall be granted under this section to any 10
society, association or club which is prohibited by The Li-

quor License Act, or by its charter of incorporation, or

otherwise, from selling or supplying liquor to the members
thereof.

-CONTRACTS. 15

Licensees not
to enter into
contracts re-

stricting pur-
chase of
liquor.

Contracts re-

stricting pur-
chase to be
void.

Penalty.

30.—(1) No holder of a license for the sale of liquor by
retail in a tavern or shop shall hereafter make or enter into,
directly or indirectly, or be or become a party to, any con-
tract, covenant, agreement, undertaking, stipulation or bar-
gain written or verbal which lias the effect of imposing or £0
is intended or purports to impose any restriction whatsoever
upon such license holder as to the person from whom or the
locality in which liquor shall be purchased or supplied for
sale in such tavern or shop.

(2) Every covenant, contract, agreement, undertaking, 25
stipulation or bargain, written or verbal, hereafter entered
into by the holder of a tavern or shop license or by any
other person acting for or on his behalf with any brewer, dis-
tiller, manufacturer or wholesale merchant which has the
effect of imposing or is intended or purports to impose upon 30
any such license holder any restriction whatsoever as to the
person from whom or the locality in which liquor shall be
purchased or supplied for sale in any-tavern or shop shall be
absolutely void and of no effect to all intents and purposes
whatsoever. oc

(3) Every holder of a tavern or shop license, and every
brewer, distiller, manufacturer or wholesale merchant who
either by himself or by any person acting on his behalf
hereafter gives or enters into or demands or requires or
requests any other person to give or enter into any such 40
covenant, contract, agreement, undertaking, stipulation or
bargain, shall be guilty of an offence against this Act, and
shall incur a penalty of |500, besides costs.
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31. The TAquor Licensee Act is amended by inserting c.^^kri,'

Uierein the following section :

a.nfn.ici

105.—(1) No conviction or warrant enforcing the same f^Jvoi'.V forcer"
other process or proceeding under this Act shall be held in- tain rteft-cts

;

.") sufficient or invalid hy reason of any variance between the

information or conviction, or by reason of any other defect

in form or substance, provided it can be understood from
such conviction, warrant, process or ])roceeding that the

same was made for an offence against some provision of this

10 Act, williin the jurisdiction of the Justice or Justices who
made or signed the same, and provided there is evidence to

prove such offence, and no greater penalty or ])uni«hment

is imposed than is authorized by this Act.

(2) Upon any application to quash such conviction, or May i>e

, - J- -e • A +V 1 amended.
1.J warrant enforcing the same, or other process or proceed-

ing whether in appeal or upon habeas corpus, or by way of

certiorari or otherwise, the Court or Judge to which such
appeal is made or to which such application has been made
upon hahcax corpus or by way of certiorari or otherwise,

20 shall dis])ose of such appeal or application uj)on the merits,

notwithstanding any such variance or defect as aforesaid,

and in all cases where it appears that the merits have been
triatl, and that the conviction, warrant, process or proceed-
ing is sufficient and valid under this section or otherwise,

2.5 such conviction, warrant, process or proceeding shall be
affirmed, or shall not be quashed (as the case may be), and
such Court or Judge may, in any case, amend the same if

necessary, and any conviction, warrant, process or proceed-
ing so affirmed or affirmed and amended, shall be enforced

30 in the same manner as convictions affirmed on appeal, and
the costs thereof shall be recoverable as if originally
awarded.

SCHEDULE A.

Canada.

Province of Ontahio.
This is to certify that of tlip

having paid into the T,irense Fund
of the statntory duty of five dollar's.

is herehy authorized to act as a bar tender Avitliin the Tjicense Dis-

trict of for the current li(en»i(>

year of 19O4-190o. subject to tlie provisions of the law in that behalf.

This license shall expire on the last day of .April next ensuins?.

Dated this day of
'

.V.D.. 1904.

Licevsp lusprctnr
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BILL.

An Act to amend The Liquor License Laws,

HIS MAJESTY, by and with tlie advice and consent of

tlie Legislative Assembly of the Province of On-
tario, enacts, as follows:

1 NTERPHETATION

.

\.— (1) Where the words following 'occur in this Act or inttii.retHtion.

in 77/e Liquor License Act or in the s(;hedules thereto they
shall be construed in the manner hereinafter mentioned
unless a contrary intention appears;

(a) "Tavern" shall mean an hotel, inn or other public "lavyni.-

house of entertainment kept for the purpose of providing
refreshment and accommodation, ir/iir/i sJiall include hoard
and lodfji/ifj, for the public.

(/;) "Keeper" when used with respect to licensed prem- -'Keeper."

ises shall mean and include the person to whom the license

was issued or who is the holder of the license, and irJiere

a license is held hy a firm sJkiII mean and inchide the

firm and every individual member thereof, and where
the license is held by an incorporated company, shall mean
and include the company, and the manager, superinten-
dent, or other person in charge of the })remises or respon-
sible for tlie conduct of the business carried on therein.

(c) "]Joard" shall mean the Board of License Commis- Board."

sioners appointed for any License District under the pro-
visions of The Ijiqiior License Act.

(d) "Justice" shall mean and in(dude any one or more "Justice."

•

justices of the peace, and any Police ^fagistrate or Stipen-
diary Magistrate.

Justices" shall mean two or more justices of the "'""ices."

peace sitting and acting together and shall also include a

Police ]\Ligistrate or Stipendiary ^lagistrate and wherever
by tliis Act or TJie Liquor LAcensc Act jurisdiction is con-



" Licensed
Premises."

Rev. Stat.

245, s. -2

amend
245, s. 2, par. I

,

Wlien liquor
to be deemed
intoxicating.

ferred upon two justices of the peace sitting ivnd acting
together the same may he exercised by a Police Magistrate
or Stipendiary Magistrate liaving jurisdiction as such in

any part of the county or district for wliich such justices

of the peace might act.

(/) "County" shall include a union of counties and a

provisional judicial district.

MT" (g) "Licensed premises" shall mean a warehouse, tavern
or shop, in respect to which a license under The Liquor
License Act has heen granted and is in force and shall

include every room, closet, cellar, yard, stable, outhouse,

shed, and any other ])laoe whatsoever, of, belonging, or in

any manner ai)i)ertaining to such warehouse, tavern or

shop."**

(2)—The i)ariigrai)h numbered I in section 2 of TJie lA-

qiior License Act is amended by adding thereto tlie fol-

lowing,

—

"((() Any liquor whicli contains more than two and
"one-half per cent, of proof spirits shall be

"conclusively deemed to be intoxicating."

REGULATIONS.

Regulations
by Order In
Council

.

.\ppointment
of oilicers, etc

Dutie.s, powers
and salaries of
orticers. etc,

Special or
temporary
officers and
clerks.

Regulation of
business.

Inspection of
License
Districts.

2.

—

(J) The Lieutenant-Governor in Council may from

time to time make regulations:—
1. For the ai)pointment of i)ernuuient ofiicers, clerks,

and servants of the License Ihanch at Toronto for the pur-

pose of carrying out the provisions of TJie lAqiior License

Act or of any other Act of the Province of Ontario respect-

ing licenses for the manufacture or sale of liquor or for the

regulation of the sale of liquor by wholesale or retail in

this Province;

2. For defining the duties and powers of such officers,

clerks and servants, and for fixing the security to be fur-

nished by them or any of tliem for the due performance of

their respective duties and for fixing the salaries of such

officers, clerks and servants;

3. For providing for the employment of such si)ecial or

temporary officers and clerks as may from time to time be

necessary in the opinion of the IMinister for the better

enforcement of tlie provisions of this Act and any regula-

tions or by-law^s passed thereunder;

4. For regulating tlie transaction of business in the

liicense Branch and for the direction of License Inspectors

and License Commissioners in tlie performance of their

duty under this Act or The Liquor License Act, or any
regulation or by-law made or passed thereunder;

5. For providing for the inspection of liicense Districts

and of the books and accounts of Inspectors and ascer-

taining that the duties of the office of Inspector are faith-

fully and efficiently performed

;
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6. For providing for the lioltling of investigations into investiRations

tlie eonduct of Inspectors and liicense Connnissioners and
for empowering any officer or other person holding such
investigation to take evidence on oath and to summon wit-

nesses and to enforce their attendance and to comiiel the
production of books and documents, and for conferring
upon such officer or otJter person all the powers possessed

by a commissioner a])pointed under 77/e Act respecting

Enquiries Concerning Public Matters.

!•" (2) Every regulation made by the Lieutenant-Governor
in Council under this Act shall be published in the Ontario
Gazette and shall take effect from the date of such publica-

ticm.^i

MEMlJEllS OF MUNICIPAL COUNCILS, ETC.

3.— (I) No tavern or shop licejise shall be issued to or
i icenses not

held by any person who is a member of a municipal conn-
[„ J,^;'',"|^

IJ}

cil, nor shall any such license be issued to or transferred foeonnciisor

or held by any i)erson who is the wife, or partner in busi-etd"^"'^*^"'

ness, or agent, or the son or daughter (if such son or daugh-
ter is resident with his or her father), of a member of the
municipal council of a municipality within the License
District in which the licensed premises or the premises for

which a license is sought, or the premises to which the
license is sought to he transferred, as the case viay he, are

situate.

(2) \f) i)erson wlio is the manager of any company to J-'<^?"^*^^''' .

which a license is issued or transferred under this Act or fiisciuniified

who is employed in any capacity in the business of any conndK""
])erson, frrui or coinpang holding a license under this Act,

and no person whose wife, or partner in business, or agent,

or whose sou or daughter (if such son or da\ighter is resident

with his or her father) is the holder of a tavern or shop
license shall be (qualified to be elected a member of the

council or to sit or vote in the council in any municipality
comprising or forming part of the lipenso district in whioh
the licensed premises are situate, but no person shall bo

disqiuilified or rendered ineligible to sit and vote in a muni-
f'i])al council by reason only of such person being a share-

holder in a company to which a license is issued or trans-

ferred under this Act.

SECrilTTY BY APPLICANT FOK LICENSF
Security—by

4-.— (1) Tn lieu of the security to be given as provided iieenseos.-

by section 17 of TJie Liquor Licetise Art the Tnentenant- ^^l",",'^]^,^;,

Ciovernor in Council may by Order in Council direct that ^^''hK'mrantee

1 ii-iiA TT-AT-i companies.
an agreement may he entered into hetween His .Majesty

and any guarantee company or other company authorized
to enter into contracts of suretyship or to issue policies

for guaranteeing the good behaviour of persons required
to furnish such security, by which the said company may



4

When liability
of company
to attach.
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undertake, in consideration of a fixed annual payment or

otherwise, to indemnify His Majesty or any municipal
corporation against the non-payment of any fines or penal-
ties or costs which the person appljdng for any license or

lo whom any license is transferred may be ordered to pay
during the term for which the license is granted or during
which such person is the holder of a tavern or shop
license, to the amount set out in ihe said agreement or in

any schedule attached thereto.

(2) It shall not be necessary that a separate agreement
shall be entered into for each applicant for a license or

transferee of a license, but the agreement with such com-
pany may provide that upon notice being given in writing
by an oflRcer of the Government of Ontario at Toronto to

tlie company that the company is required to furnish secur-

ity for any such applicant or transferee, and upon the

acknowledgment in writing of receipt of such notice by
the company,—the company shall l)ecome liable to the

amount set out in such notice.

(3) The amount chargeable to each applicant for such

guarantee shall be slated in <he agreement and shall be

paid by the ap])licant, to the Tnsjiector before ihe issue of

tlie License, and shall be by him forthwith deposited to

the credit of the T/icenso Fund of the Tiirense District.

SALES ox VKSSIvLS, KVC.

Who to be 5. The owner, master, ca])tain or other person in com-

•' wcnpMiit' inand or in charge of any ferry boat or any vessel navi-
ofstenmbont, prj^ting any of the great lakes or the TJivers St. Lawrence

or Ottawa or any of the inland waters of the Province of

Ontario shall be deemed to be "the occupant/' of such ferry

boat or vessel within tlie meaning of section 112 of The

Liquor TJcenxe Act and for every contravention of the

provisions of the said Act on board such ferry boat or ves-

sel shall be personally lialde to the penalty and punish-

ment prescribed in the said Act in the same manner and to

the same extent as the occtiparit of a house, shop, room
or other place.

IJAK TENDEIJS' LICENSES.

' Har-tender.
meaning of.

Iinployinent
of unlicensed
biirtenders
prohibited.

6.—(1) 'J^ie expression "bar tender" as used in this

section shall mean and include any person who sells or

sup]dies liquor in the har-room or other place from which

liquor is dispoixed to any pers(m whomsoever in or upon

any premises in respect of which a tavern license has been

issued under The Liquor Tjicense Act.

(2) No keeper of a licensed tavern in any city or town or

in any locality in those parts of the Province without county

organization (called in this section a licensee) shall employ



any bur fender, or permit any person to act as stu-li in or

upon Jiis licensed premises, who is not, during tlie wliole

lime lie is em])loyed, or permitted so to act, the holder of

a bar lender's license, as provided by this section.

(8) Anj^ licensee wlio violales llie ])receding sub- Penalty,

section shall, for every day or portion of a day, during
which such violation continues, incur a penalty of not less

than |10 and not more than $20 or iiuprl^soniucut for a

period not exceeding one month.

(4) Any person acting as a bar tender in any city or town bartenriers

or in any such locality without first having obtained a ^i-ji'^ns"'

cense, as in this section provided, shall be liable to the same
penalties as those prescribed in the case of a licensee, in the

next preceding subsection, and in any prosecution brought
under this subsection the onus of proving that he holds a

bar lender's license shall rest upon the defendant.

(5) Any person having obtained a bar tender's license Penalty for

wiio shall sell or deliver, or cause to be sold or delivered law by licensed

nn,y liquor in contravenlion of any of the jirovisions of (lii^
^ar-^^'"'^''-

Act, or The Liquor License Act, or of any by-law or regu-
lations made under this Act, or The TAqiior Lice7i.te Act,
to any person whomsoever shall be liable to a penalty not
exceeding $20 or to imprisonment for one month.

(6) In addition to any other penalty which may be imposed of'ik4nses°or

upon u bar lender fo»' any offence under this Act the Board offence.s.

may forthwith cancel the license of such bar tender, who
shall not thereafter lie eligible to receive another license

under this Act for any purpose whatever during the cur-

rent license year and upon a conviction for a second offence

of any nature within two years the license of such bar
fender shall ipso facto become void and he shall not there-

after be elitrible to hold any licens(> under this Act for two
years.

/~\ ^-^ 1 i 1 » !• I n 1 • 1 i
License not to

(0 :\o bar tenders license shall he issued to any jierson be issued to

^^'ho is not of the full age of twenty-one j'ears, and of good solJs'not^of''^*^

cliaracter good character

(8) No bar tender's license shall be issued to any woman, womaiu

(9) The said bar fender's license may be in the form setPormof

out in Schedule A to this Act and may, subject to the thereon,

conditions in this section mentioned, be obtained at any
time on application to the Inspector, on payment therefor
of the sum of |2. Provided, however, that the Inspector
may for any cause which he may consider sufficient refuse
to issue such license, but the issue or refttsal of a license
to a bar fender slmll in all cases br subject to the approval
of the Board.

(n) Such license shall only be valid during the cur- Term of

l•enc^• of the license vcar in \\hirh it i^ i^^iio.!
"'"*'"'•*'
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and shall expire on the lust day of the month
of April then next ensuing. ,

(h) All fees received for bar tenders' licenses shall be
paid into the License Fund of the District in

which the same are issued.

(c) No bar tender's license shall be valid in any lic-

ense district other than that in whiqh the same
was issued, unless and uutii it has been endors-

ed by the Inspector of some other license dis-

trict, and such endorsement (for which no charge
shall be made) shall give validity to such li-

cense in the district in which the Inspector, who
has endorsed the same, has jurisdiction, pro-

vided such license has not been cancelled prior

to the endorsement, but such Inspector may
for an}' cause M'hicli he may consider sufficient

withhold such endorsement, subject to the

approval of the Board.

(d) ICvery Inspector who issues or endorses a bar

tender's license shall enter a memorandum of

the same in a book to be provided for the pur-

Dose, and such entry, as well as the entry of a

memorandum that any such license has been
cancelled, shall be received in any court as

prhva facie evidence, of the facts therein

stated. Instead of the production of the book
containing such entry, the presiding Jus-

tice may receive a certificate of any such

entry as aforesaid, j)urporting to be signed by
the proper Insi)ector, without requiring proof

of the signature of such Ins])ector.

{e) J'ivery licensed bar tender shall ])roduce his license

forthwith on re(|uest, to any Insi)ector or

other official a])pointed by the Crown or to any

constable or police officer; and should such

bar tender refuse or neglect to make such pro-

duction when required he shall be liable to a

penalty not exceeding flO and costs and in

default of payment to imprisonment in the

common gaol of the county in which the of-

fence was committed for any period not exceed-

ing ten days with or without hard labour.

(10) Nothing in this section contained shall a])ply to

or affect the sale or delivery of liquor by the Iceeper of a

Jicenxed tavern, or by any 7nale member of his family of the

full age of twenty-one years, other than a domestic servant

or other person in the employment of the licensee, i*" nor

shall anything in this section contained apply to or affect

the delivery of liquor by any person in any place in a

licensed tavern other than the bar-room or place from

which liquor is dispensed. "•«



10- (11) Xotwithstanding anything in this section contuinetl,

a licensee may, in a case of temporary emergencv', employ
as har-tender any male jjerson of the full age of twenty-
one years, provided that such employment shall not he
upon more than two days, not necessarily consecutive, in

any one calendar month. "•!

T.IC'ENSKS TO FIRMS.

7.—(1) A tavern or shop license may be granted or trans-
}'„'"JJ.'J'|j^.^,,yp

ferred to a firm registered under The Act reapectinq ///« licenses to

tiegistraiioh of C o-paifnersinps (Did Ifnsincss L'irvis l)UT

subject to the condilions and regulations in this section

and in any Order in Council respecting the granting of

such licenses set forth.

(2) The api)lication for such license shall he signed by Appiiiution for

,, ,, • ,1 1 1 e 1 i' II Irin license.
the iirni in tJie registered name of sucJi nrm and by every

person registered as a member of such firm in his own
name, atid the bond or other security to be furnished as

provided by section IT of llie hiqiiov lAcen?.v Act shall

be executed and entered into or furnished by each regis-

tered member of the firm severalh^

(3) Every registered member of the firm shall be sever- Liab,.ity of

ally liable to the fines and penalties imposed by The Li- firm.

quor License Act in the same manner and to the same
extent as if he were the holder of the license and any
prosecution for a violation of the said Act in or upon
premises the license for which is held by a firm may be

(>arried on against the individual members of the firm or

au}- one or more of them jointly or .severally, but not more
than one of the members of the firm shall be convicted of

the same offence, and the conviction of one of them shall

be a bar to the conviction of the other or others of them.

(4) If during the term of the license auv change takes '•^•^^••t <>f

place m the firm b_y death, dissolution of partnership, or lirm.

the retirement of any member of the firm, the remaining
members of the firm and the legal representatives of any
such (h^ceased member shall within one month thereafter
obtain the written consent of the IJoard to the continuance
of the business, and in case such consent is not obtained
or the license is. not transferred as provided hy section 37
of The Li(jiii>r lAcotae Act, such license shall be void.

(5) The license granted or transferred to any firm may *'n"<'«i'»""n <»

!)(• revoked or cancelled under the circumstances and m
the manner i)rovided by section 91 of Tlie Liquor Licence
Act, or by anj' provisi(*n of this Act, and the said section

and other provisions shall ajiply to firms in the same man-
ner and to the same extent as to individuals, and the con-

\ iction of any member of the firm shall for the purposes of

the said section and other ]>i'ovisions be deemed to have
been the conviction of the firm.
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LICENSES TO COMPANIES.

. Ucensos to
^ "''' 8.—(1) A. tuverii or shop license may be grunted or

coiMpfuiic's. transferred to an incorporated company, but under and
subject to tlie conditions and regulations in this section

and in anj' Order in Council respecting the granting of

such licenses set forth.

Application (2) The ui)plication for such license shall be signed by
lor company's ,, ^ • , '.^

, . » ., i 7i
"^

license the president juhI secretary oi the company and the cor-

porate seal of the company shall be affixed thereto, and in

lieu of the securitj^ required by section 17 of The Liquor
License Act such security shall be furnished b^^ the com-
pany as shall be delerinined by Order in C'ouncil.

Manngcr to be (^) Tile Company shall, hefore si/cJi license is issued and
appointed. from time to time t/ierenfter as a vacancij maij occur, appoint

some person to be manager of the licensed premises and
shall file with the lioard a certificate of the appointment
of every such manager under the hands of the president

and secretary and the corporate seal of the company.

Duties and (4) I'^very manager of an incorporated company holding
a tavern or shop license shall be lesponsible for the proper

and lawful conduct of the busiuess carried on on the

licensed premises and shall perform the same duties and
be liable to the same fines and ])enalties for any violation

of Ihe Liquor License Act or any regulation or l)3^-law

made or passed thereunder, and shall give the same se-

curitj^ as if the license for sucli premises had been issued

to him ill his own name.

i.iat)iiityof (5) l^jvejj' iucorjxjrat cd company holding a license under
company.

y-y^^, lAquor License Act shall be ]ial)le to the same fines

for any violation of the said Act or of any regulation or by-

law made or passed thereunder as any other holder of a

license and such penalties with full costs of suit may be

recovered by the Inspector by an action brought in the name
of the Inspector in any court of con^jpetent jurisdiction, and
every such action shall be tried by a judge without a jury.

Action against (6) No sucli ucliou sliall be u bar to or be barred by

toh'teriere" nuy j)rosecution A\hich may be bi'ought against the man-

tioilMf"^'*" " ''M'f'i' of the company or any other person under the said
manager. A cf _

.Revocation (7) The license granted to any company may be revoked

uoii of 'con!-' or cancelled under the circumstances and in the manner
panv's license, piovidcd by seclioii 91 of The lAquor License Act, or any

piovision of this A(!t, and the said sec.tion and other pro-

\isions shall ap})ly to com])anies in the same manner and
to the same extent as to individuals, and the conviction of

the manager of the company for the time being shall for

the pvirposes of the said section and other provisions be

deemed to have been the conviction of the company.
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9.^- (I) Whenever in this Act or in 'Hie Liquor /yi<;e7t.f« '""i"''""'"' i"

lict reierenoe is made to the number oi the popnhition of byiHstenniner

any municipality tJie number of such population shall be *s.!ie.w«.

determined by the enumeration taken by the assessors at

the last preceding municipal assessment.

(2) In case of the alteration or formation of a munici-
pality subsequent to the talcing of such enumeration, the

I)opulation of such municipality for the purposes of this

Act may be ascertained by reference to the enumeration
(Ml which such municipality was so altered or formed.

(3) Section 19 of The Liquor Licence Act is repealed.
c.'l^'^i^fi.'Vg.

repealed.

!•" (4) This vsection shall not come into force or take effect

until the 1st day of January, 1907. "•«

LICENSE DUTIES.

10.—(1) The following license duties shall hereafter be Tivem and
siioD licenses

payable and save as in section 11 of this Act provided shall Duties payable,

be in lieu of all others, Provincial or municipal, that is

to say :
—

Tn a city having a population of more than 100,000

:

For a tavern license $1,200
For a shop license 1,000

In a city having a ]K)pulalion of more than 30,000

and not more than 100,000:
For a tavern license $700
For a shop license 700

In a city or town having a population of more than

10,000 and not more than 30,000

:

For a tavern license $500
For a shop license 500

In a city having a population of 10,000 or less and in

a town having a population of more than 5,000 and not

more than 10,000

:

For a tavern license $450
For a shop license 450

Tn a town or incorporated village having a population
of more than 2,0')0 and iiot more than 5,000:

For a tavern license $350
For a shop license 350

^ In a town or incorporated village having a population

of 2,000 or less :

For a tavern license $250
For a shop license 270

In a township :

For a tavern license $120
For n >;h(»|> liren^o 200

2—172
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Provided that in anj' locality in a Provisional Judicial
District other than an incorporated city, town or village
there shall he payable :

For a tavern license $120

And provided that in a city, town, village or other
municipality, or a locality without municipal organization
in a Provisional Judicial District kJiere sJiall he payahle :

For a shop license S'SOO

For a beer and wine license a fee of three-fourths of that
imposed for a tavern license in the municipality or unor-
ganized district in which the beer and wine license is

issued.

For every transfer of a tavern or shop license a fee

amounting to one-third of the fee payahle for the Uce/nse

transferred.

nr For each wholesale license elsewhere than

in cities nSO-m
W In cities having a pojjulation of Io0,()(l0

and upwards $450'^^
.

win cities having a population of less .than

150,000 and not less than 40,000.$400 ^wi

nr In cities having a poprilation of less than
40,000 .'. .- 'pSO-^i

Provided that the Lieutenant-Governor in Council may
increase the duties payahle for tavern or .shop licenses in

any Provisional Judicial District or in any municipality or

locality situated therein to such an amount as may be
deemed proper, and such increase shall take effect as may
be directed by Order-in-Council or from the dote of the puh-
lication thereof in the Ontario Gazette.

j^^2i6%^.4}-A4 (^) Sections 41, 42, 48 and 44 of The Liquor License
repealed. ^d are repealed.

By-law for in- H.—(1) The couucil of any municipality may by by-law
creasing (u IPS.

.^^^^^^^^ the dutics to be paid for tavern or shop licenses

therein beyond the amounts hereinbefore provided, but
every such by-law shall, before the final passing thereof, be

submitted to and approved by the electors in the manner
provided by The Consolidated Municipal Act, 1903, with

respect to by-laws which before their final passing require

the assent of the electors of the municipality.

to'take^effect ^^) '^"^^'^ by-law shall take effect from the passing thereof

unless passed later than the 1st day of March in any year,

in which case it shall come into force on the first day of

May of the next succeeding year.

By-law not to (3) A.ny by-law so approved shall not be varied or re-

efc'^^wlthon't
P^^^^d unlcss the varying or repealing by-law has been in

assentof like manner submitted to and* approved of bv the electors
electors. £ ix. • • tx01 the municipality.

t^ofore^passed ^'^) Where the council of any municipality by by-law
increasing duly passcd prior to the passing of this Act has provided

section 10. that Hccnse duties in excess of the amount fixed by The
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Liqxior Licenise Act shall be payable, and the total amount
payable for a tavern or shop license in such municipality
is by reason of such by-law increased to an amount in
excess of that fixed by section 10 of this Act, the duties
payable in such municipality shall he those fixed by sec-

ti(m 10 of this Act, !•" Avith such an amount added thereto
as will tog-ether with the amount fixed by the said section

10 equal the amount payable at the time of the passing of

this Act in such municipality, "•! but the whole of such
duties shall be payable into the License Fund of the Li-

cense District, and shall be dealt with and apportioned as

provided by section 12 of this Act, wr Provided tliat any i-ioviso.

by-law heretofore passed for increasing such license duties

beyond the amount payable under The Liquor License Act
may be repealed or amended as hereinbefore provided,

but in no case shall such license duties be reduced below
the amount fixed by section 10 of this Act.""*"

(5) Provided that in any city where an increase is by this

Act made in the fee or duty payable for a tavern or shop

license no further increase shall be made under this section

by the council of such city,

LICENSE FUND.

12.—(1) All sums received for duties on tavern and shop Moneys pay-

licenses imposed under this Act or under any municipal L/'.ense*Fuiid.

by-law passed under this Act, and for transfers thereof,

and for bar tenders' licenses in any License District, and
all sums received by the Inspector for fines and penalties

for offences committed in such district shall form the

License Fund of the License District, but such fines and
penalties, and all sums received for transfers, shall belong
to and be appropriated for the uses of the Province.

(2) So much of the License Fund as is not specially ft,f|'tHttr°bu.

appropriated otherwise, shall be set apart, under regula- t'o"of fund,

tions of the Lieutenant-Governor in Council, for the pay-

ment of the salary and expenses of the Inspector, and for

the eii)en8es of the office of the Board and of officers, and
otherwise in giving effect to the provisions of this Act,

aiitl the residue, at such times as may be prescribed by the

regulations of the Lieutenant-Governor in Council shall be

paid over, one-half to the Treasurer of the Province to

and for the use of the Province, and one-half to the treaa-

urer of the city, town, village or township municipality
in which the licensed premises are situate.

(3) Cheques upon the license fund account shall be iggnin^

<lrawn by the Inspector, and countersigned by the chair- j'he||nes on

nuui of the Board, or any two of the License 'Commissioners

subject to the regulations of the laeutenant-Governor in

Council, but no che(iue shall be issued upon the License

Fund until authority therefor hii^s been iriveii by tlie

License Branch.
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Auditor
license fund
accounts.

Rev. Stat.,

c, '245, s. 45
repealed.

(4) All accounts against tlie License rund- shall be

audited by the proper officer of the License Branch at

Toronto.

(5) Section 45 of The Liquor License Act is repealed.

PROHIBITED SALES.

^^li^^tt'b\-bi\ 13- Sections 54, 55 and 56 of The Liquor lAcense Act
repealed. .^j-^ repealed and the following substituted therefor:—
Sales between
7 p.m. on
Saturday and
6 a.m. on
Monday

.

other pro
ed

54. Subject to the provisions hereinafter contained,

in every place where intoxicating liquors are authorized

to be sold by wholesale or retail, no sale or other

disposal of such liquors shall take place therein, or

on the premises thereof, or out of or from the same, to

any person or persons whom'soever from or after the hour

of seven of the clock on Saturday night until six of the

clock on Monday morning thereafter, save and except in

cases where a requisition for medical purposes,

signed bj a dul- qualified medical practitioner, or by a

Justice of the Peace, is produced by the vendee or his

acrent; nor shall any such liquor, whether sold or not, be

permitted or allowed to be drunk in any such place dur-

ing the time prohibited for the sale of the same, except

by the occupant or some member of his family, or lodger

in his house.

55. No sale or other disposal of liquors shall take
hibited sales. pJace in any place where liquor is authorized to be sold by

wholesale or retail, or on the premises thereof, or out of

or from the same to any person whomsoever, save and ex-

cept in cases where a requisition for medical purposes,

signed by a duly qualified medical practitioner, or by a

justice of the peace is produced by the vendee or his

agent, nor shall any such liquors whether sold or not, be

permitted or allowed to be drunk in any such place, ex-

cept by the occupant or some member of his family or

lodger in his house, during the hours and upon the days

following, that is to say:—
{a) Between the hour in townships, villages and un-

organized territory of ten o'clock, and in cities

and towns of eleven o'clock in the afternoon

of any day of the week other than Saturday

and Sunday and the hour of six o'clock in the

forenoon of the next daj^ upon which liquor

may be lawfully sold in such place

;

(&) During any day on which a poll is being held

throughout the municipality or in the elec-

toral district or ward in which such place is

situate for or at any Parliamentary election or

election of a member of the Legislative As-

sembly, or any municipal or school election,

or under any Act of the Parliament of Can-

Closing hours
on ordinary
days.

Polling days.



13

ada, or of the Legislature of Ontario or any
municipal by-law respecting the prohibiting,
restricting, regulating or affecting in any
manner the sale of liquor.

tr bG. (1) The keeper of any licensed tavern in a city or Bar-rooins to

town shall keep the bar-room or room in which liquor is Ji^^dr.'gVro'*'*'

trafficked in, closed as against all persons, other than those '''^''''-*'' ^'""''''•

permitted to enter the same, under clauses (a) and (b) of
this section, during the hours -and on the days in which
the sale of liquor is prohibited by sections 54 and 55 of
this Act; and any keeper of such licensed tavern who
allows or suffers any person or persons to frequent or to
be present in such bar-room or room in which liquor is

trafficked in during the time aforesaid, shall be guilty of
an offence nnder this Act, unless it is established to the
satisfaction of the Police Magistrate or other Justice or
Justices before whom the prosecution is heard, •

!•" (a) That the person so found frequenting, or present in

the bar-room where liquor is trafficked in, as

aforesaid, was at the time he or she so fre-

quented or was present in such bar-room, a

member of the family or household (other than
a lodger, boarder, or guest) or a servant, or

employee of such keeper actually engaged in

necessary domestic occupation or service within

the said bar-room, "W
!•" (h) Or that such person was present therein lawfully

engaged in receiving or supplying liquor which
might lawfully be sold during said prohibited

hours. "»!

(2) The word "keeper" when used in this section shall
_

include the person actually contravening the provisions nmumfgof.

of this section, whether acting on behalf of himself or of

another or others, and the actual offender as well as the

"keeper" of the licensed tavern shall be personally liable

to the penalties and punishments which may be imposed
for the infraction or violation of this section, and at the

prosecutor's option the actiial offender may be prosecuted

jointly with or separately from the keeper, but both of

them shall not be convicted of the same offence, and the

conviction of one of them shall be a })ar to the conviction

of the other of them therefor.

PENALTIES AND PllOSECUTIONS.

14. Section 73 of TJie Liquor License Act is repealed and Selling during

the following substituted therefor:

—

Eours.'*'

73.— (1) Offences against section 54 of this Act shall be
ggt^^^.^.^ ^ j, j,,

punishable as follows: on Saturday
ana fi u . m . on

(a) For the first offence by a fine of not less than |50 Monday,

and not more Hi a a $100 or imprisonment for

one month,
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At other un-
lawful times.

(b) For the second offence by a fine of not less than

|100 nor more than |200 or imprisonment for

three months,

(c) For the third offence by a fine of not less than

$200 nor more than |400 or imprisonment for

five months.

(2) Offences against section 55 of this Act shall be

punishable as follows:—
(c) For the first offeace by a fine of not less than $40

nor more than $60 or imprisonment for twen-

ty days,

(b) For the second offence by a fine of not less than

|60 nor more than $100 or imprisonment for

forty days,

(c) For the third offence by a fine of not less than
$100 nor more than $200 or imprisonment for

three months.

Having bar ap- 15. Where iipon a prosecution of any person under this
pliances, when . ,,,, ^^ .

^
,-

/^
a . x ji i i

• £
t9beeonciu- Act or I fie lAquor License Act for the sale or keeping tor

^oitJll^^^^^^^ sale of liquor without the license therefor by law required

the Justice or Justices before whom such prosecution is

brought shall find that liquor exceeding two gallons in

quantity was kept upon the premises occupied by such

person,— llie keeping or having upon such premises of any
beer pump or other appliance commonly used in a bar-

room shall be conclusive evidence that such liquor was
kept upon the premises for sale.

Certificate of
analyst as
evidence.

16. In any prosecution under this Act or The Liqudr
lAcense Act, the production by the Inspector or anj* officer

of the Crown of a certificate signed or purporting to be
signed by the Government analyst as to the analysis of any
liquor and of an affidavit attesting the signature of such
analyst, shall be conclusive evidence of the facts stated

in such certificate.

Duty of in-

spector as to
second
offences.

Penalty.

17.—(1) Whenever a prosecution is brought against any
person under this Act. or The Liquor License Act for an of-

fence of which he has been previously convicted and for

which a different or greater penalty is im])osed in the case

of a second or any subsequent offence, it shall be the duty
of the Inspector io prosecute as for a second or subsequent
offence according to the fact.

(2) Any Inspector who knowingly or wilfully violates

the provisions of this section shall incur a i)enalty of not
less than $20 nor more than $50.

Mr (3) The |iaragraph numbered 3 in section 101 of The Li-

quor License Act is repealed. "9^
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18. If upon any prosecution under this Act or The Liquor iTotection of

License Act or any regulution or by-law made or passed
^^J[,','j'i^'*,)^,',',"^y.

under this Act or The Liqtioi' License Act it appears froni '"' '"'^

the evidence of any witness tliat sucli witness was unlaw-
fully present at the time or place at which the ott'ence

was committed or did unlawfully procure or attempt to

procure liquor at such time or place the Justice or .Justices

before whom the ])rosecution is brought may having regard

to the demeanour of the witness and his mode of giving

evidence, by certificate in that behalf exempt such wit-

ness from prosecution for such unlawful act, but no such

exemption shall be granted to any person charged with

th'e unlawful keeping for sale or other disposal of liquor

nor to the keeper or occupant of i)remises u])()n which the

offence in respect of which the prosecution is brought is

alleged to have been committed.

19. Every holder of a license to sell liquor by retail,
ctc'^bv^'shop

who by himself, his servant or agent canvasses for, or lic-'ii.sees

receives, or solicits orders tor liquor i*" witnin any muni-
cipalit}' in which a by-law passed under section 141 of The
Liquor License Act is in force "W shall be guilty of an of-

fence against this Act and shall incur the penalties pro-

vided for the sale of liquor without the license therefor by
law required.

LAW ENFOIlCEMENT.

20.—(1) In case the Legislature shall from time to time ''""".^,'" 1'^ .

appropriate a sum of money to be used lor tJie purpose ot ter in en fore-

preventing the violation of the provisions of this Act or
''^

of The Liquor License Act or of regulations or by-laws

made or passed thereunder, the sum so appropriated shall

be set apart and be known as the Liquor Law Enforcement
Fund, and the moneys to the credit of the said fund from
time to time shall be paid out under the direction of the

Minister to such officers and persons as he may think pro-

per, to be expended in the enforcement of this Act and
The Liquor License Act and of such regulations and by-

laws or the detection of oifences against this Act or TJie

Liquor License Act or any such regulation or by-law.

(2) The certificate or order of the Minister that any sum
of money is required to be paid out of the said fund shall

be sufficient authority for the issuing of a cheque by the

Provincial Treasurer for the amount named in such cer-

tificate or order, and the officer or other person to whom
such cheque is issued shall account to the iMmister for

the proper disbursement of the amount received by such

officer or other person.

21. The Liquor License Act is amended by inserting (-.^45,

therein the following section as section 127 a.
amended.
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Appointment 127a. The coiiiicil of any municipality in wliich any by-

coundTs'to'*^ law passed under seel ion 141 of this Act or under any of the

opthm bl-?aws. provisions mentioned in section 142 of this Act, for pro-

hibiting the sale of liquors by retail, is in force, may by by-

law appoint an officer whose duty it shall be to enforce

the provisions of this Act and of any such prohibitory by-

law within the municipality, and such council may by by-

law provide for the payment of such officer or officers and

for payment of any expenses incurred in such enforcement

. out of the general funds of the municipality and every

officer so appointed shall have within the municipality for

which he is appointed all the powers possessed by a provin-

cial officer appointed under section 127 of this Act and all

the provisions of this Act applicable to any such provincial

officer shall apply as to any officer appointed under this

section and acting within the municipality for which he is

appointed in the same manner and to the same extent as

if such municipal officer were expressly mentioned in such

provisions.

CANCELLATION OF LICENSES.

Board to 22.

—

(1) After three several convictions within a period of

XMhree"'"'
ff« years for offences against nr sections 54, 55 or 56 of-w

''Tthin^two
'''^'^ TAquor License Act, w or section 26 of this Act or

years. against any section of The Liquor License Act for the con-

travention of wliich the penalty or punishment is provided

bv section 72 or section 86 of the said Act"W whether
such convictions were for the same offence or for different

offences so long as the second of such convictions was for

an offence committed after the first of such convictions,

and the third of such convictions was for an offence com-
mitted after such second conviction the Board shall within

one month from the date of the last of such convictions or

in the event of an appeal from such conviction an 1 the confirm

ation thereof upon such appeal then within one month
from the date of the judgment in such appeal, by reso-

lution declare that the license held by any license holder

so convicted is cancelled and revoked, and thereupon such
license shall become inoperative and void and such license

holder shall thereafter for the full period of three years

be disqualified from obtaining or holding any further or

other license under this Act
;
provided that nothing in this

section contained shall affect the liability to forfeiture of

a license in any other case provided for by this Act, nor

relieve the offender from anv other penaltv imposed bv this

Act.

Liability of (2) lu case the Board refuse or neglect to declare such

or'negiecting'^ Hceuse cancelled after having been notified in writing so
to act.

^^ ^Iq i^y ^]^g Minister or by any municipal elector of the

municipality in which the licensed premises are situate

the members of the Board shall severally be liable to a
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peuiilty of $100 which inuy be recovered with full costs of

suit iu an action to be tried by a Judge without a jury
in aTiy court of competent jurisdiction by ;uiy person who
may sue therefor, and one-half of every penalty so re-

covered shall be paid to His Majesty for the uses of the

Province and one-half shall be paid to the person bringing

8uch action. Provided that no member of the Board shall

be found liable for such penalty and costs,, who shows to

the court at the trial of such action that he voted for the

cancellalion of such license or did all that could be done
by him to procure such cancellation.

(3) The Inspector shall report to the Board every con-
J"''Prt''[.°n'yij..

viction of a holder of a tavern or shoj) license for a viola- tionH to

tion of The Liquor License Act or of this Act, and in such
report shall state the section of the X.vi under which such
license holder was convicted and the penalty imposed, and
the Board shall cause a book to be kt<pt in wdiich shall be

recorded against the name of each license holder the report

of every such conviction.

(4) If the Inspector knowdngly or wilfully violates the nVi\%clio^
provisions of the preceding subsection he shall incur a report,

penalty of not less than $50 and not more than flOO be-

sides costs.

(5) In case the Minister receives information that the ^jj^igter may
holder of any license for premises situated in a provi-

9»'J|^^^j.''^^'J^*j

sional judicial district is habitually disregarding the law by territory,

keeping such premises in an uncleanly, unsanitary or un-
suitable condition or by allowing drunken, disreputable or

disorderly persons to resort thither, or by any other viola-

tion of the provisions of The lAqxior lAcense Act or of this

Act or by supplying or allowing liquor to be supplied to

Indians contrary to any Act of the Parliament of Canada,
the Minister may detail a special officer or some officer of

the Department to enquire into the matter and upon the

report of such officer that such licensed premises are so

kept, or that it appears that habitual violations of The
Liquor License Act or of this Act or of any such Act of

the Parliament of Canada are being committed by the

license holder, the Minister may cancel the license, and
such license holder shall thereafter be disqualified for a

period of two years from receiving or holding any license

under this Act.

(6) Section 93 of The Liquor License Act is repealed. Rev. stat.,

repcaliHl.

T.irKVSKS IX !•- rit()\- ISI(»\ \I. .11 1)1( IVI. niSTRICTS. "»l

23.

—

{i) Notwithsluimuig an\iiiing in TJie Liquor i^t- Minister may
reuse Act contained the Minister may at any time prohibit

^*j:«'|i|;j''j,!'"^

the granting of a tavern, shop or u-hoJesuIe license to anv 'ii-fiis* In

person tor premises situate in a i rortsionni Juainnl Ills- territory.

3—172
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Penalty for trict, iuid it sliall be tli3 chit}- of every member of the

afterpro- Board and of the Inspector to see that any order given by
hibition.

ij^p Minister under this section is carried out.

(2) J'] very License Commissioner or Inspector who issues

or sanctions or permits the issue of a license in contraven-
tion of any such order shall be guilty of an offence against
tbis Act and shall incur the penalties provided by section

G9 of '/'he Liquor License Act.

LOCAL OrXION.

Council to

submit by-law
on petition uf
2'> per cent, of
electors.

^^'nb^H^'ux, 24. Subsection 2 of section 141 of The Liquor License

repealed
^''^ '^^ repealed and the following substituted therefor:

K'w to'b" ^^) '^^^^ ^^y ^^^^ ^y *^^ by-law for taking the votes of
siibrnitted at the electors thereon shall be the day upon which under
e?ectioii!'* The Consolidated Municipal Act, 1903, or any by-law

passed under the said Act, a poll would be held at the

annual election of members of the council of the muni-
cipality.

(3) In case a petition in writing signed by at least twenty-
five per cent, of the total number of persons appearing by
the last revised voters' list of the municipality to be quali-

fied to vote at municipal elections, is presented to the coun-
cil on or before the 1st day of November next preceding
the day npon which such poll would be held, praying for

the submission of such by-law, it shall be the duty of the

council to submit the same to a vote of the municipal
electors as aforesaid.

By-iawtobe ^^^ ^'^ ^^^^ three-fifths of the electors voting upon such
passedif by-law approve of the same the council shall within six

ihme-fifthsof wceks thereafter finally pass such by-law, and this sub-
persons voting,

gg^. I JQj^ shall be construed as compulsory and the duty so

imposed upon the council may be enforced at the instance

of any municipal elector by viandamAis or otherwise.

(5) In case such by-law does not receive the approval of

at^ least three-fifths of the electors voting thereon the coun-

cil shall not pass the same and no by-law for the same pur-

pose shall be submitted to the municipal electors before the

date of polling for the tliird annual election of mem-
bers of the council to be held after that at which the

voting on the first mentioned by-law took place.

(6) No by-law passed nnder the provisions of subsec-

tion 1 of this section shall be repealed by the council

passing the same until after a by-law for that purpose has

been submitted to the electors and approved by three-fifths

of tbe electors voting thereon, in the same manner as the

original by-law, on the polling day at the tliird or some
subsequent annual municipal election held after the ])as8-

When by-law
not so
approved no
action to be
taken for two
years.

Repealing
local option
bv-law.



19

ing. of such original by-law; and in case sucli repealing

by-law is not so approved, no otlier repealing by-law shall

be submitted to the electors until the polling at the third

annual municipal election thereafter. W Provided that

any by-law heretofore passed under subsection 1 of this

section may be so repealed with the approval of a majority

of the electors voting upon such repeal. "•<

(7) Every by-law passed under this section shall come when by-laws

into force and lake effect as from the 1st day of May next '"'a""^ effect.

after the passing thereof.

KEQUISITION BY MEDICAL THACTITIONEIl OR JUSTICE OF THE
PEACE.

25.—(1) No holder of a tavern or shop license and no Kequisition for

druggist shall sell or give, or supply liquor to an^- person
"j','|\*'jr'f"?

upon the requisition of a medical practitioner or justice '"t'dicai

of the peace unless siudi requisition is dated and, addressed particulars to

to him by name and states the kind and quantity of liquor ''*^ ^^***^**'

and the yiirpm^e for which it is to be supplied and the name
and address of the person to whom it is to be delivered, and
if such person is not the person for whose use the liquor is

to be procured, then the name and address of such last

mentioned person.

(2) Every medical practitioner or justice of the peace Liability for

who shall give any such requisition without stating there- f,npr'tfper

in the particulars required by the preceding section shall requisition,

be guilty of an offence against this Act and shall incur

the penalties provided by section 74 of The Liquor
License Act.

(3) Every holder of a tavern or shop license and every Liability for

druggist who sells or supplies liquor to anj person upon
",nV)r^pe'r'

any such requisition in violation of sub-section 1 of this requisition,

section shall be guilty of an offence against this Act and
shall incur the same penalties as if such liquor had been
sold or supplied without the requisition of a duly quali-
fied medical practitioner or justice of the peace.

(4) Every requisition given under The Liquor /vic^»j.fc PT,''^'""U I"
A , •! '^' ^ , • I' • • It 1 iTi''* n\<^n ana be
Act by a medical piactitioner or justice of the peace "Jshnll open to

be filed by the holder of a tavern or shop license or drug-
""'"^'^

gist to whom the same is delivered and shall at all times
be open to inspection by the Inspector or by any Officer
appointed by the Minister who produces the written author-
ity of the Minister appointing him or directing such in-
spection.

!• (6) Section 74 of The Liqvor lAcense Art is amended
by striking out the words "from a chemist or druggist"
in the fourth line of the said section. *»«
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Use of false

labels, etc.,
prohibited.

FRAUD IN SALE OF LIQUOR.

nottobem'ixed
26.— CI) Bottled liquors procured by the keeper of a

i" the bottle, licensed tavern for the purpose of supplyinj? the same to

to be refilled customers or j^uests shall be kept while on the licensed
by licensee. premises in the bottles in which such liquors are delivered

to such keeper and in no case shall any other liquor or any
substance or liquid be put into any such bottle and no
bottle after being- emptied of such bottled liquor shall be
refilled either partially or wholly by the keeper of such
licensed premises or any other person on his behalf for

the purpose of supplying' liquor or any substance or liquid

to any customer or guest.

(2) No holder of a tavern or shop license shall use or per-

mit to be used any sign or label upon any bottle, cask or

other vessel in which liquor is kept for sale upon the
licensed premises, which does not correctly and truly state

the nature of the contents of such bottle, cask or other ves-

sel, or which is in any manner calculated to mislead a cus-

tomer or guest as to the nature, description or quality of

such contents.

(3) No holder of a tavern or shop license or any other

person shall for any purpose Avhatsoever mix or permit to

cause to be mixed Avith an--- liquor sold or supplied by him
on the licensed premises as a beverage any drug or any
form of methylic alcohol or any crude unrectified or im-
pure form of ethylic alcohol or other deleterious substance

or liquid.

(4) Any person violating any of the foregoing provi-

sions of this section shall be liable upon conviction for a

first offence 1o a tine of not less than |20 and not more
than $50 besides costs or to imprisonment for a period of

three months, and upon conviction for a second offence

to a fine of not less than $50 nor more than |100 or to im-

prisonment for a period of six months, and upon convic-

tion for a third ottence to im})risonment for a period of

twelve months.

Jlixture of
drugs, etc.,

with liquor
prohibited.

FenaltieB.

Taking
.samples to see
that law
observed.

Powers of
inspectors.

(5) The Inspector or any special officer appointed by the

Minister may at any time take from the liquors kept by

the holder of a tavern or shop license upon the licensed

premises sufficient thereof for the purpose of analysis to

ascertain whether or not any of the provisions of this sec-

tion have been violated, and such special officer shall, if

required before taking such liquor, produce the authority

under which he acts in writing signed or purporting to be

signed by the Minister.

(6) Section 130 oi The Liquor License Art shall apply

as to every Inspector or special officer acting under the

provisions of this section.
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SUSPENSION OF LICENSE IN CASE OF FIUE.

27. In case the premises for which any tavern license

has been granted are destroyed or so dauuiged by fire or ^j;';';^^^^^'.'.'

otherwise, that it is impossible for the holder of such license P^^^;^^f;^
,,y

to provide the accommodation required by 'Hie Liquor tire, etc.

License Act or by any by-law or regulation in force in the

municipality in which such premises are situate, the license

for such premises shall ipso facto be suspended and be of

no force or effect as to the premises so destroyed or damaged
until the Inspector has reported to the Board that the

said premises have been rebuilt or repaired to the extent

necessary to provide such accommodation. Provided that
i,^^^^^^^

in any such case a portion of the share received by the

Province of the li(;ense paid by the holder of such

license may be refunded to him out of the Consolidated

Pevenue Fund of the Province, Init nothing herein con-

tained shall prevent the transfer or removal of such li-

cense in the manner provided by The JAquor Tjicense Act.

LICENSES TO CLUBS.

28.—(1) No li(}Uor shall 1)e sold or supi)lied by any incor- ciubsnoi t.'

porated society, association or club heretofore or hereafter iiceuse.

formed, or by any member, officer or servant thereof, to any
member of such society, association or club, or to any other
person unless and until a license for the sale of liquor by
such society, association or club has been duly issued as

hereinafter provided.

(2) A license to be kuuwn as a ('lub License" shall upon Feeiorciub

application therefor be issued at any time by the Board
'

to any such society, association or club which is not by
its charter of incorporation or otherwise prohibited from
selling liquor to the members thereof, • upon payment
of a fee of |50, and such license shall remain in force until
the 30th day of April then next ensuing, but the pro-
visions of this Act and The lAquor TAcense Act, not ex-
lu-essly applicable to such societies, associations or clubs,
shall not apply thereto. "W

(8) Nothing in this Act contained shall authorize the sale ,Ve'sl'i'(i i.. u.ai

of liquor upon the premises of any such society, association mfni'^ers or

or club to any person who is not a member thereof, nor to

any person who is not of the full age of twenty-one years.

(4) No license shall be granted under this section to any Li<^^^J^,;j^^^

society, association or club which is prohibited by The />/- unless sale

qiior License Act, or by its charter ot incorporation, or charter,

otherwise, from selling or supplying liquor to the members
f lioroof

,

CONTRACTS.

2*.).- (1) No holder of a licpnse for the sale of li(|uor by '

retail in a tavern or shop shall hereafter, in consideration

of an advance of money or other financial assistance tocimseof

sarh licnnr holder, make or enter into, dirertlv "''""'"
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Contracts re-

stricting iiur-

chase to be
void.

rennltv.

0,rtain con-
tracts not
affected.

Rev. Stat,
c. 24.5,

amended.

('onviction not
void for cer-
tain defects

;

or indirectly, or be or become a party to, any con-

tract, covenant, agreement, undertaking, stipulation or bar-

gain written or verbal whicb has the effect of imposing or

is intended or purports to impose any restriction whatsoever
upon such license holder as to the person from whom or the

locality in which liquor shall be purchased or supplied for

sale in such tavern or shop.

(2) Every covenant, contract, agreement, undertaking,
stipulation or bargain, written or verbal, hereafter entered
into by the holder of a tavern or shop license or by any
other person acting for or on his behalf with any brewer, dis-

tiller, manufacturer or wholesale merchant which has the
effect of imposing or is intended or purports to impose upon
any such license holder any restriction whatsoever as to the
person from whom or the locality in which liquor shall be
purchased or supplied for sale in any tavern or shop shall be
absolutely void and of no effect to all intents and, purposes
whatsoever.

(3) Every holder of a tavern or shop license, and every
brewer, distiller, manufacturer or wholesale merchant who
either by himself or by any person acting on his behalf
hereafter gives or enters into or demands or requires or
requests any other person to give or enter into any such
covenant, contract, agreement, undertaking, stipulation or
bargain, shall be guilty of an offence against this Act, and
shall incur a penalty of |500, besides costs.

!•" (4) Nothing in this section contained shall in any way
aifect any covenant, contract, agreement, undertaking,
stipulation, or bargain heretofore entered into by a license
holder or hereafter entered into by a transferee of any
license, where at the time of the passing of this Act the
then holder of the license in question was indebted to any
brewer, distiller, manufacturer, or wholesale merchant for
money advanced, and the amount of such indebtedness or
anj^ part thereof is assumed by such transferee at the time
of the transfer of the license. "•«

.*J0. The lAquor Liven se Act is amended by inserting

therein the following section :

105.—(1) No conviction or warrant enforcing the same or

other process or proceeding under this Act shall be held in-

sufficient or invalid by reason of any variance between the
information or conviction, or by reason of any other defect
in form or substance, provided it can be understood from
such conviction, warrant, process or proceeding that the
same was made for an offence against some provision of this
Act, within the jurisdiction of the Justice or Justices who
made or signed the same, and provided there is evidence to
prove such offence, and no greater penalty or punishment
is imposed than is authorized by this Act.
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(2) Upon any application to quash such conviction, or May he

warrant enforcing the same, or other process or proceed-
*'"'"''''''•

iug whether in appeal or upon habeas corpus, or by way of

certiorari or otherwise, the Court or Judge to which such

appeal is made or to which such application has been nuido

upon habeas corpus or by way of certiorari or otherwise,

shall dispose of such appeal or application upon the merits,

notwithstanding any such variance or defect as aforesaid,

and in all cases where it appears that the merits have been

tried, and that the conviction, warrant, process or proceed-

ing is sufficient and valid under this section or otherwise,

such conviction, warrant, process or proceeding shall be

affirmed, or shall not be quashed (as the case may be), and
such Court or Judge may, in any case, amend the same if

necessary, and any conviction, warrant, process or proceed-
ing so affirmed or affirmed and amended, shall be enforced
in the same manner as convictions affirmed on appeal,, and
the costs thereof shall be recoverable as if originally

awarded.

••"31. Subser-tiou ^ of soction (14 of 7'Ar l/njimr Lic,n.-<c Act
is repealed. "•»

W WHOLESALE LICENSES. "•I

i*"32. Subsection 1 of section 34 of T lie Liquor License Act
is repealed, and the following substituted therefor: "••

«•" 34.— (1) Wholesale licenses may be issued in any muni-
cipality at any time during the year, by the Minister, upon
a written retiuisition therefor signed by the applicant, and
after payment to the Provincial Treasurer for the uses of
the Province of the proper duty thereon. Every such license

shall be issued in such form as the Lieutenant-Governor in

Council may direct, and may be transferred or otherwise

dealt with as may be provided by regulations of the Lieu-

tenant-Governor in Council. "•«

!•" 38. Section 12o of The Jjiqimr License Act is repealed Rev. stat
. <' *'45 8. 12-)

iind the following section substituted therefor: "»* repealed."
'

!•" 125.—(1) The husband, wife, parent, child ol iwcjii.v- «^»-Hiisban(i,

one years,or upwards, brother, sister, master, guardian or JJ^ahV^seiiers*^

employer, of any person who has the habit of drinking li-f^^iuniish'to*

(|Uor to excess—or the parent, brother or sister, of the hus- uny porsim

band or wife of such person—or the guardian of anv child drinking. -»•

or children of such 'person—may give notice in writincr,

signed b-'- him, or may require the Inspector to give notice

to a' • person licensed to sell, or who sells or is reputed to

sell, li(iuor of any kind, not to deliver licjuor to the jierson

haviner such habit. "•«

!•" (2) The notice given under subsection 1 of this section
iho

may 1m' in the form or to the effect following: "*<
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tm- NOTICE.

Given under section 125 of The Liqndr License Ad.
To A. B., {Insert name nf license dealer).

1, {Name of the person (jirinri notice), License Inspector, ("/

wife, or as the case may he of the person hereinafteiv named) of the

of , in the county of ,

hereby notify you not to deliver liquor to
of the of .ill the County of

, being a person wlio has the habit of drink-
ing liquor to excess.

Take notice that in the contravention of this prohibition, or
in case you suffer or permit tlie said to
linger or loiter in the bar room or other place upon your pre-
mises in which liquor is dispensed, you will incur the penalties
provided liv scctioii 125 of The Jjiqaor License Act.

C. D.,
(Si(inatitre of the person <iiriini nnfi<r.)

Dated at

this day of

A. D. 190 .

Notice to be
"' ('^) J^"^"' Inspector or otlie^r person {giving notice under

given to person subsection 1 of this section shall forthwith give notice to

habit of drink- the person havina: sik-Ii hahit in llic form or to tho effect
ing to excess, following : -»»

NOTICE.

Given under section 12o of The Liquor License .li/

To E. F., {Insert name of the person harinrj hahit of ilindinij in

excess).

I, (Name of person n'irhxi notice). License Inspector, {or other
occupation), of the of , in the
County of , liereby notify you, that I have this
day given notice to the license holders of tiie license district of

, in the County of {or

to any particular license holder or other person, naming him) not
to deliver licfuor to you, you having the liabitof drinking liquor
to excess.

Take notice that should you directly or indirectly purchiise oi

procure or attempt to purchase or procure liquor upon the pie-
mises of any of the said licenseholders {or upon the premises oi

the said . naming tlie particular licensehoidei
or other person notified) or be found lingering or loitering in or
about the bar room or other place in which liquor is dispensed,
upon such premises you will incur the penalties provided by nee-

tion 125 of TJie lAqnor JAcense Act.
C. D.,

{Signature of tlie person giriiig notice.)'-9.l

Proofofservice^ (4) Proof of the mailing of a registered letter contain-
ing any notice given under this section and addressed to

the person notified at his proper post office address shall
he conclusive evidence of the service of such notice, ^w

Penalty for
••" (''^) If «ny pergon SO notified not to deliver liquor as

delivering nforcsaid witliiu twelve months after such notice, either
notice. liimself, or by his clerk, servant or agent, otherwise than

in terms of a special requisition for medicinal purposes,
signed by a duly qualified medical practitioner, delivers,



or in or from any building, booth or place occupied by
him, and wherein and wherefrom any such liquor is sold,

suffers to be delivered, any such liquor to the person hav-
ing such habit, he shall incur upon conviction a penalty
not exceeding |50, and the person giving or requiring the
notice to be given may, in an action as for personal wrong
(if brought within six months thereafter, but not other-

wise) recover from the person notified such sum, not less

than 120 nor more than |500, as may be assessed by the
Court or jury as damages; and any married woman may
bring such action in her own name without authorization

by her husband ; and all damages recovered by her shall in

that case go to her separate use; and in case of the death
of either party, the action and right of action given by
this section shall survive to or against his legal represent-

atives, but the defendant shall not be liable for both pen-
alties for the same offence. "•>

vr (6) If any keeper of a licensed tavern shall after service penalty for

upon him of a notice under this section suffer or permit pefson^named
the person named in such notice as having the habit of to loiter in

drinking liquor to excess, to loiter or linger in or about the

bar-room or other place in which liquor is dispensed, upon
the licensed premises, such keeper shall incur a penalty
of not less than |10 nor more than |20.t*i

iw (T) If the person having such habit by himself or by any penalty for

other person shall wnthin twelve months after service of p^^^" "j*"^^^

such notice, purchase or procure or attempt to purchase or procure or

procure liquor, or shall be found lingering or loitering in bar-^/^wm."^

or about the bar-room or other place in which liquor is

dispensed, upon the premises of anj^ person named or men-
tioned in such notice, he shall incur a penalty of not less

than |10 nor more than |20, or imprisonment for a period

not exceeding one month. "•«

nr (8) After service of the said notice if any other person penalty for

with a knowledge of such notice gives, sells, purchases for §n"w"edge^of

or on behalf of the person with regard to whom the said "o'Jce deiiver-,•11 1 .1-1 T *"*? liquor to

notice has been served, or tor his or her use any liquor, person named,

such other person shall upon conviction incur for every
such offence a penalty of not less than $26 and not exceed-
ing 150. R.S.O. 1897, c. 245, s. 125. "w

i*" 34. The clause lettered "<i" in subsection 1 of section 21 Rev. stat.

of Tlie Liquor License Adt is amended bv adding thereto subs. i. oi. d.

the following proviso : "W amended.

!•" Provided that in any such county town the number ofj|"™^/?f

licenses which may be issued shall not be reduced bv reason ^jj'sw^T^
of anv increase of the population of such town above the

number of 2,500. -w

. . .
Act to be read

•"35. This Act shall be incorporated with and shall be with Rev. stat.
C. 245

read as part of Tlie Liquor License Acf."%<

4—172
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SCHEDULE A.

Canada.

Province of Ontario.
This is to certify that of the

having paid into the License Fund
of the statutory duty of two dollars,

is hereby authorized to act as a bar tender within the License Dis-
trict of for the current license

year of , subject to the provisions of the law in that behalf.
This license shall expire on the last day of April next ensuing.

Dated this day of A.D.,

TAcense Inspector
for the TAcense District of
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No. 173.] DTI I [1^^^^-

BILL.

An Act respecting the Appointment and Powers of

Trustees of certain Burying Grounds.

HIS MA-TESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Where lands have been heretofore set apart or sold for Election of

5 burial purposes and no provision has been made in the deed when no

or other insirument setting apart such lands or in the con- °-^iynP^°'jjj

veyance thereof, or otherwise, for the appointment of trus-

tees of such lands, the owners of plots in such burying
ground may elect trustees in the manner hereinafter pro-

10 vided.

2. Three or more of such owners may call a meeting for owners of

the purpose of electing such trustees, by notice to be pub- ^e^ting*^
'^*^'

lished once a week for two weeks in a newspaper published
in the local municipality in which thelands are situate,

15 if any newspaper is so published. If no newspaper is pub-
lished in the local municipality, then notice shall be pub-
lished in the newspaper nearest the local municipality. The
(late of such meeting shall be not less than two weeks from
the date of the last publication of such notice. The notice

.,Q (ill Hug such meeting may be in the form or to the effect

following :

Take notice that a meeting will be hold at the town hall
{or some other place in the local rnvnicipalifij in ^rhich the Javds
are situate) in the Villae;e of in the County
of on the day of
!\t the hour of o'clock of the noon,
for the purpose of electing trustees for the burial ground known
as (here insert loenl name or designation of hiirial niound). You
nre a .plot owner in the said burying ground and arc requested
to attend the said meeting.
Dated at the day

of A.D. 190

.4. 7?., r. T).. E. F..

Plot Owners.



Chairman and
Secretary of
meeting.

Three
trustees to
be elected.

3. At tlie time and place named in tlie notice the plot

owners present shall elect from among themselves some per-

son to act as chairman, and shall also elect some person to

act as secretary for the said meeting.

4. After the election of the chairman and secretary, as 5

aforesaid, the members present shall elect from among
the plot owners of the said burial ground three persons to be
trustees of such burial ground.

Certificate
of election.

Registration
and filing

of certificate.

6. After the election of such trustees the chairman and
secretary shall certify in writing as to such election in the 10
form or to the effect following :

We hereby certify that at a meeting of the plot owners in the
burial ground, in

the of
, held at

on the day of , the
following persons were elected trustees of the said burial ground :

A. B., of
C. D. of
E. F.: of

^insert places of residence and occupation of each trustee).

Witness

;

(Signed)

(Signed)
Chairman of the meeting.

Secretary of the meeting.

6. The certificate of the election of the trustees shall be
in triplicate, and one of such certificates, with an affidavit

of execution thereof in the form prescribed by The Registry
Act shall be registered in the Registry Office of the Regis-
try division in which such burying ground is situate, and
one of such certificates shall be filed with the clerk of the
local municipality in which the burying ground is situate,

and one of such certificates shall be delivered to the trus-

tees.

15

20

Effect of
registration,
burying
ground to
vest in
trustees.

Rev. Stat.

c. 214.

7. Upon the registration of such certificate the said bury-
ing ground shall be vested in the trustees so appointed, sub-
ject to the provisions of the deed or other instrument setting
apart such burying ground or conveying the same or any
plot therein for burial purposes, and subject to the rights 25
of any persons who may have theretofore purchased plots
in such burying ground, and subject to the provisions of
any general law of the Province applicable thereto, and
the trustees elected under this Act shall have all the powers
and perform all the duties with respect to such burying 30
ground provided for by The Act respecting Conveyances to

Trustees of Burying Grounds, and all the provisions of the
said Act shall apply to trustees elected under this Act in
the same manner and to the same extent as to trustees
appointed under conveyances of lands for burying ground 35
purposes therein.



8. In case of the death, resignation or removal from the
JnionK*^'**

Province of any such trustee his successor shall be elected tmstee*.

and his election shall be certified and registered in the man-
ner hereinbefore provided in the case of a first election of

5 trustees under this Act.
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No. 174.] Dri T ^[190<).

BILL.

All Act to Incorporate The Hamilton and Guelph
Junction Railway Company.

WHEREAS a petition has been presented praying that I'reauibif.

it be enacted as hereinafter set forth, and it is ex-
pedient to grant the ])rayer of the said petition;

Therefore His Majesty, by and with the advice and
5 consent of the Legislative Assembly of the Province of
Ontario, enacts as follows:—

1. Samnel Barker, William Yallance, Frank C, Bruce, incorporation.

Cyrus A. Birge, Alexander Tiftvner, Robert C. Fearman,
William A. Holton, James W. Lamoreaux, William J.

10 Grant and Sanford Dennis Biggar, of the City of Hamil-
ton, together with such persons as become shareholders
in the company, are incorporated under the name of The
Hamilton and Guelph Junction Railway Company, here-
inafter called the company.

15 2. The persons named in section 1 of this Act are consti-
,^?"^*J,y.*';|^"

tuted provisional directors of the company.

3. The capital stock of the company shall be |100,0()() capital stock,

and may be called up by the directors from time to time as

they deem necessary, but no one call shall exceed ten per
20 cent, on the shares subscribed.

4. The head office of the company shall be in the City Head oflice.

of Hamilton in the Province nf Ontario.

5. The annual meeting of the sharclioklors shall be hold
l^^^^'j","'

on the first Monday in September in each year.

25 6. At such meeting the subscribers for the capital stock E'e«tion of

assembled, who have paid all calls due on their shares,

shall choose seven persons to be directors of the f^nmpauy.

one or more of whom may be paid directors.



Location of
line.

Agreements
with other
companies

.

Telegraph and
telephone
lines.

Bonds and
debentures.

Time for com-
mencement
and comple-
tion .

7.—(1) The company may lay out and construct and oper-

ate a railway of the gauge of four feet, eight and one-half

inches from a point in or near the City of Hamiltou in

the County of Wentworth to some point in or near Guelph
Junction on the Ontario and Quebec Railway in the County 5

of Halton, passing through the Counties of Wentworth
and Halton.

(2) The said company maj^ be operated bv steam or elec-

tricity or both.

8. The company may enter into agreements with the 1^

Canadian Pacific Railway Company for the sale, leasing

or giving running rights over the company's tracks with
the said Canadian Pacific Railway Company on such terms

and conditions as are agreed upon by the directors, ap-

proved of by two-thirds vote at a special general meeting 15

of the shareholders duly called for the purpose of con-

sidering it, and provided further that such agreement has

also received the sanction of the Lieutenant-Governor in

Council.

9.—(1) The company may construct and operate tele- 20

graph and telephone lines upon its railway, and for the

purpose of operating such lines or exchanging and trans-

mitting messages, may enter into contracts with any com-

panies having telegraph or telephone powers, and may
connect its own lines with the lines of such companies, or 25

may lease its own lines.

(2) The company may transmit messages for the public
and collect rates or charges therefor, but no rate or charge
shall be demanded or taken for the transmission of any
message, or for leasing or using the telegraphs or tele- 30

phones of the company, until it has been approved of by
the Lieutenant-Governor in Council, who may also revise

such rates and charges from time to time.

(3) The Electric Telegraph Companies Act shall apply to

the telegraphic business of the company. 35

10. The company may issue bonds, debentures or other

securities to the extent of thirty-five thousand dollars per

mile of the railway and branches and of the lines of rail-

way by this Act authorized to be acquired, and such bonds,

debentures or other securities may be issued only in pro- 40
portion to the length of railway constructed or under
contract to be constructed.

11. If the construction of the railway is not commenced,
and fifteen per cent, on the amount of the capital stock is

not expended thereon, within two years after the passing 45
of this Act, or if the railway is not finished and put in

operation within five years after the passing of this Act,

the powers granted by this Act or by The Railway Act

shall cease and be null and void as respects so much of

the railway as then remains uncompleted.
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No. 174.] DTI [ U'^<^<^-BLL
An Act to Incorporate The Hamilton and Guelph

Junction Railway Company.

^W^HEREAS Samuel Barker, William Yallanee, Frank C. I'reHn.bic.

T T Bruce, Cyrus A. Birge, Alexander Turner, Robert C.

Fearman, William A. Hoi ton, James W. Lamoreaux, Wil-
liam J, Grant and Sandford Dennis Biggar, all of the
City of Hamilton, in tlie County of WenUvortli, have
by their petition prayed for an Act of incorporation imder
the name of "The Hamilton and Guelph Juuction Railway
Company" for the purpose of constructing and operating a

railway from a point in or near the City of Hamilton, in

the County of Wentworfh, and from thence through the •

Townships of Flamboro' West and Flamboro' East, in the
said County of Wentworfh. and the Township of Xassa-
gaweya, in the County of Halton, to some point in or near
Guelph Junction on the line of the Ontario and Quebe-:-

Railway, in the said Township of Xassagaweya; and
whereas it is expedient to grant the prayer of the said

petition ;"•

Therefore His Majesty, by and with the advice and
consent of the Legislative Assembly of the Province of

Ontario, enacts as follows:—

1. The said Samuel Barker, William Yallanee, Frank C. '"corporation.

Bruce, Cyrus A. Bir^e, Alexander Turner, Robert C. Fear-

man, William A. Holton, James W. Lamoreaux, William
J. Grant and Sanford Dennis Biggar, together with such

persons as become shareholders in the company, are hereby
ronsfifufed a hody corporate and politic under the name of

"The Hamilton and Guelph Junction Railway Company,"
lu'reinafter called "the company."

2. The persons named in section 1 of this Act are const i--.- ""'

. 1 • • IT . f Li directors.

luted provisional directors of the company.



Sthercon. '^ '^'^^'' capital slock of \he company sliall be |100,000.
!•" No one call thereon shall exceed ten per cent, on the
shares snbscril)e(l."»»

Head oflice.

Annual
meeting.

NuiTiher of
directors.

4-. The head office of the company shall be in the City
of Hamilton, in the Province of Ontario.

5. The annnal meeting of the shareholders shall be held
on the first Monday in September in each year.

!•" fi. The board of directors of the company shall consist

of seven persons. "•«

Location
of line.

Agreements
with other
companies.

W 7. The company may lay ont, and constrnct, and operate
a railway from a point in or near the City of Hamilton, in

the County of Wentworth, and from thence throucrh the
Townships of Flamboro' "West and Flamboro' East, in the

said Connfy of Wentworth, and the Township of Nassaga-
weyn. in the County of Hall on, to some point in or near
Guelph Junction, on the line of the Ontario and Quebec
Eailway, in the said Township of Nassagaweya."**

8. The company may enter into agreements with the

Canadian Pacific Railway Company for the sale, leasing

or giving rimning rights over the company's tracks wilh

the said Canadian Pacific Railway Company on such terms

and conditions as are agreed upon by the directors, ap-

proved of by two-lhirds vote at a special general meeting
of the shareholders dtily called for the purpose of con-

sidering it, and provided further that such agreement has

also received the sanction of the Lieutenant-Governor in

Council.

Bondsand 9. The com]iany may issue bonds, debenlures or other
debentures.

gpp^^j,i|-ip3 j-^ ^]^p extent of thirty-five thousand dollars per

mile of the railway.

provisionsof !•" 10. Save as herein otherwise provided, all the provisions

?906 to apply
"f The Ontario Railway Act, 1906, shall apply to the said

company and the railway to be constructed under this

Act.-»«
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No. 175] DTI f [19^^

BILL.

An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

1, Subsection 1 of section 71 of The Consolidated* Mnni- ^yaw.wi.
5 cipal Act, 1903, is amended by adding after the word c i9, s. 7i,

"wards" in the 4th line thereof the words "to be known" kmeiid'ed.

as first, second and third councillor for ward No. "
councillors to

(as the case may be), by adding after the word ''wards" {^^j^^'^P'^'j^^l'^jy'.,^

in the fifth line thereof the words "to be known as first baiiotted for.

jQ and second councillor for ward No. " (as the case

may be), and by adding after the word "tw^o" in the fourth

line of the proviso thereof the words "to be known as first

and second councillor of ward No. " (as the case

may be).

15 2. Subsection 1 of section 71a of the said Act is amended s Edw. vii.,

by adding after the word "councillors" on the third line subs', i',
'

thereof the words "to be known as first, second, third, *™®'^^^**-

fourth, fifth and sixth councillors."

3. Subsection 2 of section 71a of the said Act is amended 3 Edw. vii..

20 by adding after the word "six" in the last line thereof the subs.' I.' *'

words "to be known as first, second or other numbered *™^"*^^"^-

councillor according to the number to be elected."

4. The Consolidated Municipal Act, 1903, is amended by 1^7' ^"

'

adding thereto the following section :
amended.

25 128a. All councillors in townships, towns and villages ^""pa^teiy*
whether elected by general vote or by wards thereafter nominattd and

be designated ns first, second, third or other numbered '"' °'^

councillor as the case may be according to the number to

lie elected for any municipality or ward thereof. And all

30 nominations for such councillors shall be for such desig-

nated classes and not for a councillor generally, and in the

event of their being only one nominee in any such class

he shall be declared elected by acclamation should he be

otherwise qualified, but should there be more than one

35 candidate for any one class then a poll shall l)e held for

such class and the election shall proceed for such class

and the ballots to be used at the election shall be framed
accordingly.
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No. 170.] n> f T T [l'^^><^

B LL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent

of the Legislative Assembly of the Province of

Ontario, enacts as follows:—
SEtiw. VII.

1. The paragraph numbered 8 in section 683 of The CV^n- ^ j'g^V. 5,s;i

^solidated* Municipal Act, 1903, is amended by inserting p*'"''""'^"'^''

the words "and merry-go-rounds, switch back railways, certain "on

carrousels and other like contrivances" after the word
^"^^^"'.^^'f",!?.'^

"amusement" in the fifth line thereof.
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No. 177.] Dili ['^^^6.

BLL.

An Act to amend The Municipal LiiJ-ht and Heat
Act.

HIS MAJESTY, by and witli the advice and consent
of tlie Legislative Assembly of the Province of

Ontario, enacts as follows:—
1. Section 9 of The Municipal Light and Heat Act i.> lu-^ . r-iai.

5 amended by adding thereto the following subsection

:

anu-nded.

(2) In fixing the rents, rates or prices to be paid for the charging

supply or use of gas or electricity or other means of light- f,jf^!;'^''"^

ing or heating, the corporation shall have the right to

use its discretion as to the rents, rates or prices to be

10 charged to the various persons or corporations to be sup-

plied with gas, electricity or other means of lighting or

heating, and also as to the rents, rates or prices at wliicli

gas, electricity or other means of lighting or heating shall

be supplied for the different purposes for which it may
15 be supplied or required and to make such discriminations

as it may deem advisable.
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No. 17N.] P) f I I L''J^->^-

BILL

An Act to amend the Municipal Waterworks Act.

HIS MAJESTY, by and with the advice and consent

of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

1. Section 20 of The Municipal Waterworks Act is ^.^235^8^20

5 amended by adding thereto the following subsection :

amended.

(3) In fixing the rents, rates or prices to be paid for the
J?°"^"j^^ ™,',Y'

supply or iise of water from the waterworks for other than rates for supply

domestic purposes the corporation shall have the right to

use its discretion as to the rents, rates or prices to be

10 charged to the various persons or corporations to be sup-

plied with water, and also as to the rents, rates or prices

at which water shall be supplied for the different pur-

poses for which it may be supplied or required and to m.\]<^

such discriminations as it mav deem advisable.
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No. 179.] P) T T T [^906

BILL.

An Act to amend The Assessment Act.

HIS MAJESTY, by and with tlie advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

1. Section 2 of the said Act is amended by inserting after4Edw. vii..

5 the word ''stocks" in the eleventh line of paragraph 8 pariameuded,

the words "or shares in banks, trust or loan companies,
..^j^j.j,j,jg.,

insurance, railway, telegraph or telephone companies or meaning of.

any companies having rights or powers upon the high-
ways."

10 2. Section 5 of the said Act is amended by striking out c.^is^s.s""

of paragraph 19 the words, "and is assessed as a lio^se-
p^^^^^J'^^

holder therein" in the 9th line thereof, and by striking

out the words "and assessed as such" in the twelfth and ?^.^"P*fjQnJ°

thirteenth lines of said subsection and by adding the fol- personal

15 lowing words at the end of the said subsection, "provided
that no person shall be assessed for income when the

amount of income liable to assessment is less than |100."

3. Section 10 of the said Act is amended by striking out c. -.^3. s. lo

in the sixth, seventh and eighth lines of paragraph (/)
a^^'^n'^*-'*^-

20 thereof the words "and subject to subsection 5 of this

section every person carrying on a financial or commercial
business as agent only," and substituting therefor the

words "and every financial, insurance or other agent," ^^^^.^
and by striking out of paragraph (h) the words "trade or

25 commercial" in the eighth line thereof and by striking

out of subsection (3) thereof the figures "250" wherever
they occur therein and substituting therefor the figures

"100," and by striking out of subsection (5) all the words
after the word "railway" in the fifth line thereof.

30 4. Section 22 of the said Act is amended by striking outg^*-^^"'

of subsection (5) the words "twenty-one" and substituting s'^^^^

the word "ten" therefor.



2

4 Edw. VII.
('. 23, s. 3C
amended.

5. Section 36 of the said Act is amended by striking out

of subsection 2 all the words after the word "values" in

the fifth line thereof.

4 Edw. VII.,
c. 23, s. 40
repealed

.

4 Edw., VII.
c. 23, s. 42
amended.

6. Section 40 of the said Act is hereby repealed.

7. Section 42 of the said Act is amended by adding the 5

following as subsection (la) thereof: "Where the pro-

perty of any such companies extends through two or more
municipalities, the portion thereof in each municipality
shall be separatelj' assessed therein at its value as an in-

tegral part of the whole property," and by striking out 10
of the first line of subsection 2 thereof the words "such
property," and substituting therefor the words "the pro-

perty of such companies."

4 Edw. VII,
C. 23, s. 42
amended

.

8. Section 42 of the said Act is amended by adding the

following as subsection (16) thereof: "Where such pro- 15

perty or the property of any telegraph or telephone com-
pany is erected or placed upon, in, over, under or affixed to

any highway or road that is owned, controlled and main-
tained by a county out of county funds, the county shall

have the power to assess the same and collect the taxes pay- 2(»

able under said assessment instead of the local municipali-

ties in which the same are situated, such assessment to be

made by the county clerk, subject to appeal to the county
council as -a Court of Revision, and the taxes to be placed

upon a roll made up by the county clerk and handed by 25

him to the county treasurer, who shall collect the same
in like manner as nearly as may be as taxes are collected

by township collectors. The tax rate to be the same as

it would be if the property were assessed by the local

municipality or municipalities in which said highway or 30
road is situate."

4 Edw. VII.
C. 23,8.44
amended.

4 Edw. VII.
0. 23, s. 45
repealed.

4 Edw. VII.
c. 23, s. 46,

subs. 2

repealed

.

9. Section 44 of the said Act is amended by striking out

of paragraph (a) of subsection 2 thereof all the words after

the word "locality" in the third line of said paragraph,
and by striking out the words "in, over, under or forming 35
part of any highway" in the fourth and fifth lines of para-

graph (c) of said subsection, and by striking out the words
"not being a highway, street or road merely crossed by
the line of railway" in the seventh and eighth lines of

said paragraph (c), and substituting therefor the words 40
"or the roadway or right of way or other property of the

company."

10. Section 45 of the said Act is repealed.

11. Subsection 2 of section 46 of the said Act is repealed.



12. Section 127 of the said Act is amended l)j' inserting^ iviw. vii.

after the word "taxes" in the second line of subsection 1 Hi^luieli!'

the words "or rates," and by striking? out (he words "in
arrear" in the eiirhth line thereof.

•') 13. Section 128 of the said Act is amended l)v inserting
J^'^^^j'^^^'

after the word "taxes" in the second line the words "()r'H"<-n<ieu.

rates" and ])y inserting after the word "treasurer" in fho

eighth line thereof the words "or collecter."
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No. 180.] P> T T I [^'-^OG

BILL.

An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

5 1. The Consolidated Municipal Act, 1903, is amended ^^^^l^vii^-,^

by inserting the following as section 956 thereof

:

956. The council of any local municipality may by by-^J°^f,*j*"

law assented to by a vote of a majority of the electors couj^his may

taken in accordance with the provisions of section 3-38

*-^ and following sections of said Act extend the term of office

of all members of the council to be thereafter elected to

the term of two years, such persons to hold office until

their successors are elected or appointed or sworn into

office and the new council is organized, and may with like

1^ assent repeal any such by-law.

2. Section 106 of the said Act is amended by striking 3 Edw. vii..

out the words ''having a population of 100,000 inhabit- «^- '9- «•
i<^-

ants" in paragraph {e) thereof added by section 3 of ^'^^ Appointment
^^ Municipal Amendment Act, 1905, and by striking out the o/^eiection

words "having a population of 100,000 inhabitants" in

subsection (3) thereof, added by section 4 of The Municipal
Amendment Act, 1905.

25 3. Section Number 524 of the said Act is amended bysEdw. vii.,

striking out subsection 9 thereof and substituting the fol- amended.^'

lowing therefor

:

(9) Where a person sent to the House of Refuge has not cost of main-

resided continuously in the local municipality by or from houses of

30 which he is sent for a period of one year immediately pre- refuge.

ceding his committal, the cost of maintaining such indig-

ent person shall be provided entirely by the county in

which he is committed, unless immediatelv before his re-

moval to such county he had resided for the space of one
85 year or more in some other county, in which case the cost



of maintaining siicli indigent person shall be borne by
such other county, and may be recovered by action by the
county in which such indigent person is so maintained.

3 Edw. VIl.,
C. 19, s 5f)9

amended

.

4. Section 559 of said Act is amended by adding thereto
the following subsection : 5

constructing 4a. For constructing underground conduits or erecting

conduft's°"e"c., poles and entering into agreements with electric light,
for wires. or power, telegraph or telephone companies for the use

of such conduits or poles upon payment of a rental there-

for to be mutually agreed upon or to be settled by arbi- ^^

tration under this Act.

c. 19, s' 5C.6.' 5. Section 566 of said Act is amended by striking out

amended" from clauscs "A" following paragraph 4 thereof the words
"shall not levy any such special rate or construct works 15

Establishing for lighting the public streets until such council has by

gas'and vrater- by-law fixed" in the second, third and fourth lines, -and
worijs. substituting therefor the words "may by by-law fix;" and

by striking out the words "nor until" in the sixth line

of said paragraph and substituting therefor the word 20

"and;" and by striking out the words "nor until the price

accepted or awarded has been paid or has been secured to

the satisfaction of the company or companies" in the
tenth, eleventh and twelfth lines, and by striking out all

the words in said paragraph after the word "Act" in the 25

sixteenth line thereof and by adding the words "and the
municipality shall be entitled to enter upon, possess and
hold the works and property of the company or companies
upon payment of the price determined bv such arbitra-

tion." ' 30

3K^w- vn- 6. Section 5676 of the said Act is repealed and the fol-

repeaicd. lowing subsection substituted therefor

:

Disposing of
surplus power,
gas, etc.

5676. Any municipal corporation may acquire by pur-

chase or contract from any person or company supplies

of electric or other power or gas and may sell or lease for 35
any use for which electric or other power or gas can be

used in the municipality all of such electric or other power
or gas so acquired or contracted for which is in excess

of that immediately required for the purposes of the muni-
cipality. 40

sEdw^vn., 7 Section 569 of the said Act is amended by striking

amended. out the last paragraph of the first subsection thereof and

substituting the following paragraph therefor:

Proviso- " Provided that the powers conferred by this subsection 4.5

st°reetmnways^ shall Only be exercised when the exercise of such powers

would not be a violation of the provisions of any agree-

ment or contract between the municipality and any exist-

ing street railway company."



8. Section 606 of the said Act is repealed. 3e<iw.vii.,
*^

C. 19. 8. 6oe
repealed

.

9. Section 669 of the said Act is amended by striking 3 k<iw. vii.,

out the words "registered letter" in the seventh line of "^^
''•'•M'**'-'

1 .. /-I \ ii p 1 I,',,- 1 n 1 - ft inend I'd.

subseolion {la) thereot and suhshlufiiig therefor trie word v,-oijj.ps„f

i) "mail." ii-SMessmeiit for
locttl improve-
ments.

10. Section 677 of the said Act is amended by inserting s ?>iw. v 11.,

after the word "contained" in the first line thereof the*^"
'''•^"•

words "in this Act or" and by also inserting after the
lo^^,^, j^^p^^^^.^.

word "brick" in the sixth line thereof the words "or may nui'ts wUhout

10 pave or macadamize or gravel any roadway or construct notice"
^^"^

anv sewer," and by also adding at the end of the said sec-

tion the following words "the council to have power by
such two-third vote to determine the class or kind of side-

walk or roadway and the class, kind and size of sewev to

l<^be so constructed or laid down."
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No. 181.] O T T T [\um.

BILL.

An Act iTspectini^' CoineyanciiiL,''.

HIS MAJESTY, l)y and with the lulvico and consent
of the Legislative Assembly of the Province of

( )ntario, enacts as follows :
—

1. This Act may be cited as " J /w ('()iirri/<i)i;( /'.<
. 1 ,/.

" -ii-'H mi. .

5 2. Except as hereinafter provided, no person shall have, rnqnaiiiiid

nse or exercise, the power of drawing, passing or issuing
p*l;^'t1c("oii-'

for another for fee, hire or reward, any bill of sale, or veyuminK.

transfer, or assignment of mortgage relating to plersonall

property, or any conveyance, transfer, deed, lease, mort-

lOg'^ge, indenture, discharge of mortgage, cessation of charge
or agreement relating in any way to real property, or of

otherwise acting as or performing the duties of a convey-
ancer.

3. Persons entitled to practice as barristers or solicitors uarristor^ nn.i

15 in the Province of Ontario shall be exempt from the pro-jSl.rnmv'
visions of this Act, and persons who though not so entitled, prai:ti**'nK i""

have at and before the time of the passing of this Act,

been accustomed to transact business of the nature in the
preceding section s])ecified, and who. within three months

20 of the date of the passing of this Act, deposit and file with

the Registrar of Deeds for the county or Registry Divi-

sion in which they then respectively reside, and likewise

with the Registrar of the Province of Ontario, an affidavit

according to the form in the Schedule ''A" hereto (and
25 who pay to the Provincial Treasurer the sum of one dol-

lar for the uses of the Province), shall, as to such business

of said nature as they may transact in the municipality

in said affidavit mentioned, be exempt from the provisions

of this Act.

30 4. A person appointed as a Notary Public for the Pro- •'^/'{'T''''

vince of Ontario shall, notwiihstauding the provisions of

this Act, continue to be entitled to perform such of the



said business as is specified in An Act respecting Notaries
Public.

affidavits. 5. It shall be the duty of the Provincial Treasurer and
likewise of each Registrar of Deeds, respectively, on pay-
ment of a fee of twenty-five cents, to receive, file and 5

deposit affidavits as herein mentioned, and to make entries

thereof in a proper book in his office.

feor/or"^" 6. Any person shall be entitled, on request and payment
of a fee of twenty-five cents, to search in the book or books
in the preceding paragraph mentioned for all entries made 10

therein and to search any affidavit entered therein, and in

case any action has been brought against any person for

violation of this Act the plaintiff therein on filing an affi-

davit showing that fact and alleging that the same has

been brought bona fide shall on filing same with the regis- 1 J

. trar of deeds or Provincial Registrar, as the case may be,

and payment of a fee of twenty-five cents, be entitled to

a certificate in writing, under seal of office, dated when
given, as to whether any named person has, or has not,

filed and deposited an affidavit in compliance with this 20
Act, and if one has been filed and deposited the certificate

shall state the date of filing same, but except as horein

provided no certificate shall be made or given by any
registrar of deed« ^r In- i^\o Provincial Registrar.

cSS"'' 7. A certificate as aioresaKl, under seal of office, shall, i^"'

without further proof, be evidence in any Court in this

Province, of the facts stated therein, and may be in the

form in the Schedule "B" hereto.
I

8. Any person violating the provisions of the second
section of this Act shall forfeit the sum of |20 for each 30

such violation, to be recovered before any Court of com-
petent jurisdiction, by any person suing as well on his

own l>ehalf as on behalf of his Majesty: and half of such

penalty shall belong to the Crown for the uses of the Pro-
vince and the other half to the party suing for the same. 3o

Penalty

SCHEDULE A.

Province of Ontario, ) I. of the
County of j- of in the County
To Wit : J of make oath and

say as follows:—

1. That I have been accustomed to transact in the
, for other persons, for fee, hire or reward, husines-s

of the natizre specified in the Act of the Legislature of the Pro-
vince of Ontario, entitled An Act, etc., being Statute
Edward the Seventh, chaptered



2. That I verily believe that 1 possess the requisite knowledge
and skill to transact the special business of the nature referred
to in said Act, and am entitled to be exempt from the provisions
of the said Act.

Sworn before mo, at the
of , in the

of , this

day of , I

A D 1<>n . j

A ("omiiiissioiior for taking affidavits, etc., or a Notary
Public in and for the Province of Ontario.

SCHEDULE B.

Province of Ontario,
Countv of

To Wit:

T, .in pursuance of an Act of tlie

]j02;islature of the Province of Ontario, entitled An Art, etc.,

)teing Statiite , Edward
th'< Seventh, chaptered . hereby certifv as follows:—

1. That of the of

in the County of has {or has not,

r/.f the cnsc vmy he) deposited and filed in my office, as {ntntr

vhrther Provwcial Trcasvrer or Begiatrar of Deeds far the

of , as the case may he) an affidavit com-
plying with the said Act and in the form in Schedule A thereto

(

2. In case the affjflnrit has heev filed add the followinu : The*"

said affidavit was filed and deposited in my said office on the

day of A.D. 190 .

Given ""der mv hand and seal of office at

this
' day of A.D. 19U .

(Seal.) Official signature.





No. 18i>.] QJf f [1906.

BILL.

An Act to amend The Act to Regulate the Speed and
Operation of Motor Vehicles on Highways.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

1. Sections 2, 3 and 4 of the said Act as enacted bySEdw.vii.

5 section 70 of The Statute Law Amendment Act, 1904, and repealed^'
^' ^'

amended by 5 Edward VII, Chapter 28, Section 1, are
hereby repealed, and the following sections substituted
therefor

:

2. Every resident of this Province who is the owner of a RegistraUon

i 1 • 1 1 • 1 , 1
of motor

19 motor veliicle and every non-resident owner whose motor vehicles,

vehicle shall be driven in this Province, shall pay to the
Provincial Secretary a registration fee for each motor
vehicle. The fee shall be the sum of f when the Fees.

motor vehicle is of 20 horse power or less and the sum of

15 ^ when the same is in excess of 20 horse power.

The Provincial Secretary shall issue for each Diotor
J^^^°1,p^.^'

vehicle so registered a permit properly numbered, stating ment of fees.

that such motor vehicle is registered in accordance with
this section and shall cause the name of such owner with

20 his address and the number of his permit to be entered
in a book to be kept for such purpose. Provided that the proviso

Lieutenant-Governor in Council may make regulations

regarding the registration and operation of motor vehicles

owned by manufacturers or dealers and not kept by such
25 manufacturers or dealers for private use or for hire.

3. Such permit shall be issued from the office of the issue of

Provincial Secretary, and shall with every rene\\ al there- renewal,

of expire on the 1st day of July of the year in which the

same is issued, and may be renewed from time to time and
30 subject to the approval of the Provincial Secretary may

be transferred from one owner of any such motor vehicle

to another.
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4. Every motor vehicle vt^hile being driven upon the

public streets, public roads, parks or other public high-

ways, of this Province shall carry so as to have exposed
on the sides and rear of such motor vehicle the permit
issued as aforesaid by the Provincial Secretary and shall 5

also have solidly attached so as to be exposed upon the

sides and the back of such motor vehicle, and securely

nailed, screwed or bolted thereto, in conspicuous places the

number of such permit so that the same may be plainly
discernible, and so that the lower end thereof shall not be 10

lower that the body of said motor vehicle. The said num-
ber shall be in figures, not less than five inches in height

and such figures shall be kept polished and free from dirt

and obstructions of any kind so that the same may be at

all times plainly visible. IS

2. Section 6 of the said Act is repealed, and the follow-

ing substituted therefor

:

6.—(1) No motor vehicles shall run upon any public

highway within any city, town or incorporated village in

the Province of Ontario at a greater rate of speed than "^

ten miles an hour or upon any public highway outside of

any city, town or incorporated village at a greater speed

than fifteen miles per hour and where any by-law is passed
bv the council of any county or union of counties as here-

inafter provided. 25

(2) No motor vehicle shall be run on any public highway
in such countj' or union of counties so })assing such by-

law, save and except upon such highways or highway as

shall be designated and defined in such by-law and save

and except in the case of any motor vehicle owned by any 30

person living within such county or union of counties who
shall have the right to run such motor vehicle over any
highway to and from his residence to any highway desig-

nated and defined under any such, by-law, and then sub-

ject only to all the provisions and restrictions in this Act 3-5

contained.

(3) The council of any county or union of counties with-

in the Province may by by-law declare and define upon
what road or roads within the limits of the county or union
of counties motor vehicles may be run, and upon the pass- 40

ing of such by-law it shall be lawful for motor vehicles to

run upon the roads so designated and defined within such
county or union of counties, but no other roads within the

limits thereof. Provided that where adjacent counties
each pass such by-laws as in this section referred to they 45
shall designate and define such roads within their limits

that there shall be at all times a continuous road through
such counties so defined and designated as being open to

motor vehicles.



3

(4) The clerk of any county or union of counties so pass- By-iawB to

ing such by-law shall forthwith after the passing thereof
|'*J|'*f,.,*|'^

forward a copy of the same certified under his hand and Secretary.

the seal of the county to the Provincial Secretary.

5 (6) Upon the passing of any such by-law the cpuncil
p|ft"]'p'o,^

shall, without delay, cause a sign to be placed at the '"i*" 'o«wi'»

commencement and termination of any such road or roads
so designated and defined by the by-law as being open to

travel by motor vehicles containing the words "open for

10 motor vehicles," and in case any such road so declared

and defined to be open for motor vehicles shall cross or

enter any other road likewise declared to be so open in

such by-law, the council shall likewise cause a similar sign

to be placed at such crossing or convergence indicating

15 that such other road is so open to motor vehicles.

(6) The council of any county or union of counties may ^^"'*'^'''' '<"

coiiviciions.

by by-law grant a reward not exceeding the sum of foO

to any person who shall furnish evidence convicting any
person of a violation of anv provision of The Act to I^egu-

-0 late the Speed and Operation of Motor Vehicles on High-
ways or any amendments thereto.

/-.\ T i> • 1 1
• ^ Liability

(0 In case oi any accident or injury occurring to anyincusebf

person upon any public street or highway by reason of *^*^ *'"'''

coming in contact with any motor vehicle, or of any horse

25 or other animal becoming frightened Jit any such motor
vehicle while on any public streetor highway, and whether
such accident or injury shall be caused by the neglect or

improper conduct of the person in charge of such motor
vehicle or not, the person in charge of such motor vehicle

30 shall forthwith stop and give to the person injured, or

whose property is injured, or to any one else demanding
the same, his name, residence and address and that of the
owner of such motor vehicle and the number of the per-

mit attached to his motor vehicle, and upon his failure

35 so to do or upon giving a wrong name or address shall for-

ever forfeit his license to drive any motor vehicle within
this Province, and the owner of such motor vehicle shall

forfeit the permit granted to him under this Act, and no
permit under this Act shall thereafter be granted to him

40 or any member of his family residing with or any servant '

employed by him. But this section shall not interfere

with any other liabilities or obligations the driver or owner
of such vehicles may be subject to under this Act.

3. Section 8 of The Act to Regulate the Speed
^"^^^^'^^J'"

^^(^pcrntioji of Motor Vehicles on High wags as amended by oaimeiideii.

Edward YTT, Chapter 28, Section ^, is amended l)y strikintr

out all the words therein, after the word ''horses" iji the 7th

line thereof and substitutincr therefor the following words:

"And to insure the safety and protection of any person
50 riding the same shall not approach such vehicle or horse

within one hundred yards or pass the same going in the
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same or in the opposite direction at a greater rate of speed

tlian seven miles an hour, and shall when signalled by
any such rider or driver, bring the said motor vehicle to

a stop and shall not proceed further towards such animal
unless such movement be necessary to avoid accident or 5

injury, or until such animal is under control of its rider

or driver, and such rider or driver by signal or otherwise

directs the driver of such motor vehicle to proceed, and
every person so having control of a motor vehicle shall

when coming to any highway crossing the highway upon 10

which he is travelling or when crossing any bridge or com-
ing to any sudden curve in the highway reduce his speed
so as not to cross such intersecting highway or such bridge

or round such sudden curve at a greater rate of speed than
seven miles an hour. 15

4. Section 9 of Chapter 28 of 5 Edward VII amending
the said Act is repealed and the following substituted there-

for : "When any person is killed or injured, or when any

property of any person is injured or damaged in any col-

lision or accident arising out of or resulting from any 20
motor vehicle running upon any public street, public park

or highway within this Province, the person or persons

in whom any right of action rests by reason of such i:illing,

injurv or damage shall be entitled to recover anv damages
therefrom against the owners or driver of the motor vehicle 25

in any court of competent jurisdiction, unless such owner

or driver in the opinion of the court or jury trying the

case establishes that such killing or injury occurred

through the default or neglect of the person killed or

injured or in charge of the property injured or damaged. 30

5. Section 10 of the said Act is repealed and the follow-

ing substituted therefor

:

10. Any person violating any of the provisions of this

Act or any amendments thereto shall in addition to any

civil liability he may be liable to thereunder for a first 35

offence incur a penalty not less than |25 and costs, for

a second offence a penalty of not less than f50 and costs,

and for a third offence a penalty of not less than .?100 and

.costs, or may be imprisoned for a term not exceeding 30

days, and uDon a conviction for a third offence the person 40

convicted shall forfeit his license forever under this Act,

and the owner of the motor vehicle driven at the time such

third offence was committed shall forfeit the permit

granted to him under this Act. The penalties under this

section shall be recoverable upon proceedings under The 45

Ontario Summary Cowvictiomi Act, and such proceedinors

may be brousrht in any county in which the complainant

resides. And one-half of any fines imposed and in-^nrr'^d

shall go to the person laving the information and one-

lialf to the municipality in which the offence was com-

mitted.



6. Any municipality receiving- any money for its share o/ro-nauie"

of fines imposed under this Act may expend the same upon
the improvement of any roads declared by by-law under
this Act to be opened to travel for motor vehicles.

•' 7. Section 8 of 5 Edward VII, Chapter 28, shall apply 6Edw. vn.
to all amendments made under this Act. to^ppiy'

8. No person shall operate a motor vehicle as^ a chauffeur ^hauffeurs

upon any public street or public highway within this Pro-

vince, unless he shall have first obtained a license so to

10 do as hereinafter provided.

9. Every person desiring to obtain a chauffeur's license J^^^^"^^ejo

to operate any motor vehicle upon any public street or

public highway within this Province, shall file with the
15 Department of the Provincial Secretary upon a blank to be

furnished to him by such Department, a statement which
shall include his name and address and the motive power of

the motor vehicle which he claims to be able to operate, and
such statement shall be filed in the Department of the Pro-

20 vincial Secretary, and upon satisfactory proof being fur-

nished to such Department, that the applicant is a com-
petent and proper person to receive a license, the Provincial

Secretary shall issue to the applicant a Chauffeur's license

and shall deliver to him a metal badge of such size and
-o dimensions as he may select with the words "Registered

Chauffeur No. , Ontario" stamped or printed thereon,
which badge shall at all times be worn by such chauffeur

when operating a motor vehicle on the nublic highways
under the penalties provided for a violation of this Act.

30 10. Every such license so issued shall expire on the first Term of

day of July next after the same is issued, but may be
renewed from year to year, and the fee payable for such
license or any renewal thereof shall be the sum of two
dollars.

,

11. Any such license may be revoked at any time by the i^evocation

Provincial Secretary for any violation of this Act, or for
any other cause whir>h the Provincial Secretary may deem
sufficient.
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No. 183] P) T I I [1^^^

BILL

An Act to amend The Toll Roads Expropriation

Act, 1901.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province ol Ontario,

enacts as follows :

1. Section 4 of The Toll Roads Expropriation Act, 1901, lEdw. yii.,

5 as enacted by section 1 of the Acts i)assed in llie second 2 Edw.'vii.,

• year of His Majesty's reign, Chaptered 35, is amended by
^jjj^^j'Jgj;

adding thereto the following as subsection (2a)

:

(2a) Where the initiating county and such cUy or sep- Arbitration bo-

arated town have heretofore agreed upon or settled or here • andTit>°or"
^

10 after shall agree upon or settle the amount (if any) to be ^«f**^»t« ^«^^"-

contributed by such city or separated town to th*: initiat-

ing county, the member or other officer appointed by the

county to name an arbitrator on its behalf under the auth-

ority of this Act, shall have power to appoint such arb'-

15trator and any appointment of an arbitrator heretofore

made or which shall hereafter be made by such member or

officer is declared to be a good and valid appoiiitment, and
the arbitrator so appointed shall have the same powers as

if he had been appointed by the nominees o^ the two

20 municipalities as aforesaid, in determining the amount *.o

be paid to the owner of the said road.
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No. 184] r^ T I T 1
1906

BILL

An Act to amend The Assessment Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,^

enacts as follows

:

1. Section 36 of The Assessment Act is amended by add- 4 Edw. vii.,

Sing thereto the following- subsection: aineiuied.'

(4) Where the mineral rights in any lands bave bee/i Assessment of

sold or leased to some jx^rson other than the OAvner of the when severed

surface rights but such mineral rights have nr.t been exer- righV"*^^*^^

cised, then whether or not the existence of minerals in such

10 lands is known, such mineral rights shall be separately

assessed and for the purposes of such assessment shall be

valued at the actual amount paid therefor in case such

mineral rights have been sold, and in case the same are

held under lease then at such an amount as will represent

15 the capitalization of the annual rental value of such rights

and such annual rental value shall be taken lo be five per

cent, of the actual value of such mineral rights.



° ^



No. 185] pv T ¥ I 1906

BILL.

An Act respecting Natural Gas Wells.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1 . It shall be the duty of every person boring for Persons boring

5 natural gas to prevent as far as possible the draining of to prevent

water from wells or reservoirs in neighboring l-^nds owing wTter*from

to such boring and whenever the effect of boring for natural ^*'^"''-

gas is to drain or partially drain any such well or reservoir

so as to materially reduce the value or efficiency of such
10 well or reservoir, it shall be the duty of such person so bor-

ing to use such means as may be effective to stop such
drainage, and if said drainage cannot be stopped, the per-

son so drilling and causing said drainage shall pay a sum
of mcmey sufficient to reimburse the owner of the said well

15 or reservoir for the damage done.

2. Every person who fails to complv with the provisions penalty.

of the precedinor section in boring for natural gas shall b"

liable for any damages caused thereby to wells upon neigh-

borinfir lands, and the owner of such land may enforce such
20 liability by action in any court of competent jurisdictioi.
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No. 186j p\ ¥ I I [1906.

BILL.

An Act to amend The Municipal Act.

HIS MAJESTY, by and with, the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 14 of section 583 of The Consolidated zkaw.xu.,
5 Municipal Act, 1903, is amended by adding after the word g^^^;

^^
•'^•

"peace officer" in the last line of the first proviso thereto amended.

tLc words "and provided that in any prosecution under this

Act for a violation of this subsection against any hawker, Hawkers' and

pedlar, petty chapman or other person mentioned in this 1^^^^*^^

10 subsection on the ground that any such person has not

obtained a license in pursuance of any by-law passed there-

under and the defence is set up that such person does not
require any such license by reason of the fact that he is

peddling or selling goods, wares or merchandise to a retail

15 dealer, or is hawking or peddling goods, wares or merchan-
dise the growth, produce or manufacture of this Province,
not being liquors within the meaning of the law relating io

taverns or tavern licenses, and is the manufacturer or pro-

ducer thereof or the hona fide servant or employee of such
20'iii««nufacturer or producer thereof having written authority

in that behalf, then and in such case it shall not be neces-

sary for the complainaiit to show affirmatively that the per-

son so prosecuted does not come within the defence so set

up, but the onus of proving that he does come within such.
25 defence shall rest upon the person so prosecuted and in the

event of his failing to establish at his trial that he does so

come within such defence he may be convicted of a viola-

tion of this subsection.



6



No. 1S7.] Dill [1'^^^'BILL

An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. The Consolidated Municipal Act, 1903, is amended by ^ ^j^^^j^g^^^-^^

5 inserting therein the following sections :

39a.—(1) In case the municipal council of at least one- ^^^jj^'^j^^^^j^,

half in number of the several municipalities constituting for separation

the junior county of a union of counties shall severally pass county from

and transmit to the Lieutenant-Governor in Council before
""'""•

1 the first day of August in any year a resolution affirming

the expediency of such junior county being separated from
the union, together with a petition or petitions signed by
the reeve and clerk of each of the municipalities in which
such resolution has been passed, praying for such separa-

15 tion, the Lieutenant-Governor in Council may appoint some
person resident in such junior county to act as returning ^pr^^^^f^^"'

officer, and may fix a day not later than one calendar month officer to take

from the date of the order making such appointment for

taking the vote of the municipal electors of such junior
20 county upon the question, "Are you in favour of the sepa-

ration of the County of from the United Counties
of

(2) The persons qualified to vote upon such question in
on^^uwTtion*^**

each municipality in such junior county shall be the persons

25 who according to the last revised voters' list of the munici-
pality are entitled to vote at municipal elections, but no
person shall vote more than once upon the said question.

(3) The Lieutenant-Governor in Council may prescribe the vx • .
.

•

procedure to be adoi)ted in taking siich vote, the forms to by order-in-

40 be used, and the manner in which the returns shall l>e
^*'""*^**-

made by the said returning officer.
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(4) The oaths to be taken by voters upon the said ques-
tion shall with such variations as may be prescribed by the
Lieutenant-Governor in Council be in the form prescribed
for use at municipal elections.

(5) All the provisions of this Act respecting corrupt prac- 5
tices at municipal elections and voting on by-laws and all

regulations and penalties provided by this Act with respect
to the taking of the votes of electors on a by-law shall mut-
atis mutandis and except as otherwise directed by the Lieu-
tenant-Governor in Council and except as otherwise pro- 10
,vided in this section, apply to the taking of the vote under
this section.

(6) The ballot papers to be used in the taking of the said
vote shall be in the form following

:



(2) At the time and place so appointed the members of Election of

such provisional council shall meet and elect from among£ iSng.
themselves one of their number to preside ;it tlic meeting.

(3) The provisional council shall at the same meeting or y<^^'x""i'i«|?

5 at any adjournment thereof by resolution desij^nate the
place and name of the county town, and shall cause a copy
of such resolution certified by the chairman of the meeting
to be forthwith transmitted to the Lieutenant-Governor in

Council who may thereupon by proclamation designate the
1^) place so named or some other place in the said junior county

as the county town.

39c. The member ai)pointed by said provisional coun- ^y*^"^^*'

cil as in the preceding section provided shall preside in the

provisional council until a provisional warden has been
15 elected by the council from among the members thereof.

39(7. Every provisional council shall from time to time of
^'
provincial

by by-law appoint a provisional warden, a provisional
oYhtTotncers

treasurer, and such other provisional officers for the county
as the council deem necessary. The provisional warden

20 shall hold office for the municipal year for which he is

elected, and the treasurer and other officers so appointed

shall hold office until removed by the council.

39e. Every provisional council may acquire the necessary T.^'™
^oi'^^^*^'

property at the county town of the junior county on which council may

25 to erect a court house and gaol, and may erect a court house anA"erect"

and gaol thereon, adapted to the wants of the county and
a',',"^i'oun"*''

in conformity with any statutory or other rules and regu- House,

lations respecting such buildings, and may pass by-laws for

such purposes.

30 39/ The powers of a provisional council shall not inter- Respective
« ^,^ ,^ p ,^ moji • J powers of

fere with the powers of the council oi the union and any provisional

money raised by the provisional council in the junior eoIJneJio"

county shall be independent of the money raised by fhe ^'"'""

council of the union.

•> '> 39/7. After a provisional council has procured the neces-
;J^,)f,*'JJi^'J',„.

sarv property and has erected thereon the proper buildings tion as to joint
'

, 1 1 ^ 1. -1 1 Ai -1 p liabilities iind

for a court house and gaol, such council and the council ot joint a.ssets.

the senior or remaining counties may enter into an agree-

ment for the settlement of their joint liabilities and the

•l-O dispositions of their joint assets (other than real estate)

and for determining the balance or amount due by the one

county or to the other and the times of payment thereof,

and in determining the balance the senior or remaining

counties shall assume the debts of the union and the junior
^"' county shall be charged with such part thereof as may be

just : and the value of the real estate which upon the sepa-

ration becomes the proporty of the senior or iinn'or rniintv



respectively and any improvement effected by the union

of which either county gets the exclusive benefit, shall

also be taken into account.

AVheiiprovi 39h. No member of the provisional council shall vote or

lOTsshau'not take part in the council of the union on any question af- 5
vote. fecting such agreement, or the negotiation therefor.

39t. In case the councils within one month after the time

mentioned in section 39,(7 'ire unable to determine by agree-

ment the several matters hereinbefore mentioned with

respect to their debts, assets and property, such matters 10
shall be settled between them by arbitration under this Act

... ...v..
^^^ *^® county found liable shall pay the other county the

amount found balance or amount agreed or settled to be due by such

county and such amount shall bear interest at five per cent,

per anntim from the day on which the union was dissolved, 15

and shall be provided for like other debts, by the council

of the county liable therefor after separation.

In case of dis
agreement
disputes to be
settled by
arbitration.

Payment of

Appointment
of sheriff and
other officials.

Final separa-
tion by pro-
clamation.

Property, how
divided.

39;. After the sum, if any, to be paid by the junior

county to the senior or remaining counties has been paid

or ascertained by agreement or arbitration a judge may be 20

appointed as provided by The British North America Act,

1867, and the Lieutenant-Governor or Lieutenant-Governor

in Council as the case may be, may appoint a sheriff, one

or more coroners, a clerk of the peace, a clerk of the county
court, a registrar, and at least twelve justices of the peace 25

and may provide in the commission or commissions that the

appointments are to take effect on the day the (bounties

become separate.

39^. After such appointments are made the Lieutenant-

Governor in Council may, by proclamation separate the 30
junior county from the senior or remaining counties and
shall declare such separation to take effect on a day to be

declare such separation to take effect on a day to be

named in the said proclamation ; and on that day the courts

and officers of the union including justices of the peace) 35

shall cease to have any jurisdiction in the junior county

and the real property of the corporation of the

union situate in the junior county shall become the

property of the corporation of the junior county

and the real property situate in the remaining county or 40

united counties shall be the property of the corporation of

the remaining county or united counties, and the other

assets belonging to the corporation of the union shall beloncr

to and be the property of the senior or junior county or

union of counties respectively as agreed upon at the separa- 45

tion. and if not otherwise disposed of by agreement or arbi-

tration they shall belong to and be the property of the

senior county or union of counties.



39/.—(1) When a juuior county is separated from fi
^ro^[," *"'u-

union of counties, the head and members of the provisional continued,

council of the junior county, and the officers, hy-laws, con-
Iracts, property, assets, and liabilities of the provisional

5 corporation shall be the head and members of Ihe council
and the officers, by-laws, contracts, property, a^'sets and
liabilities of the new corporation.

(2) The treasurer of the senior county shall upon being
requested so to do, deliver to the treasurer of the new

10 county the books relating to the municipalities within the
new county required to be kept under section 133 of The
Assessment Act.

39m.—(1) The dissolution of a union of counties 8halP^.''^'^"ti""*"<^

not prevent the sheriff of any senior county from proceed- cess in hands of

15ing upon and completing the execution or service within of se^ration^

the junior county of any writ or mesne or final process in

his hands at the time of such separation, or of any renewal
thereof, or of any subsequent or supplementary writ in the
same cause, or in the case of executions against lands, from

20 executing all necessary deeds and'conveyances relating to

the same : and the acts of all such sheriffs in that behalf
shall be and be held and construed to be legal and valid

in the same manner and to the same extent as if no sepa-

ration had taken place, but no further.

25 (2) This section shall not be held to authorize the sheriff
^ri^,^"^"'"

°^

of the senior county to execute within the new county any
writ which is not in his hands at the time when the disso-

lution takes eifect, unless such writ depends for its priority

upon a former writ exccufpfl bv such sheriff or in his hands
30 at the said time.

(3) All actions and proceedings in any court which arePendmg

pending at the date the establishment of the new county
takes effect, may be prosecuted, continued and completed
and all writs of execution and other process, and all acts and

35 proceedings subsequent thereto, may (subject to any order

to the contrary being made) be taken, issued and had in the

county in which such actions and proceedings were origin-

ally commenced, as fully and effectually as if the junior

county had not l^een separated from the senior county

:

4-0 and (subject to the provisions of the next sub-section) no
writ or other process or proceeding shall lose its priority

by reason of no entry thereof appearing or being in the

proper office in that behalf in the new county; and all

officers who would have had power or authority to execute

45 such writ, process or proceedings if the new county had
not been formed, shall for the purpose of all pending suits,

actions and proceedings have the same power and authority

in respect of the same as if the dissolution had not taken

place.



6

ofwrftstn*'" (4) No unsatisfied writ against lands or goods in the hands

afSme'^of''^'^"'^
^^ ^^^ sheriff of the union on the day when the dissolution

dissolution. takes effect shall bind lands or goods situate within the

limits of the new county or have any effect upon such lands

or goods, after one year from the said day, unless the per- 5

son entitled to the beneiit of such unsatisfied writ before

the expiration of the said year, and before the expiry of

the writ in the hands of the sheriff of the union as afore-

said, has placed a writ against lands or goods (as the case

may require) in the hands of the sheriff of the new county 10
indorsed with a notice that priority is claimed by virtue

of this Act, in which case so long as such last mentioned
writ is in force he shall retain any priority which he then

had by virtue of the writ in the hands of the sheriff of the

union on the day of the dissolution thereof; and he shall, 15

if so required by the sheriff of the new county, deliver to

him a certificate under the hand of the sheriff of the union,

showing the date of the delivery to him of such writ ; which
certificate the said sheriff of the union shall give upon
request and on payment of his proper fees therefor. 20

Courts"" (^) ^^^ Lieutenant-Governor may, in the proclamation
establishing the new county, or in a subsequent proclama-
tion to take effect from a day to be named, fix and deter-

mine the number, limits and extent of the Division Courts
for the new county, subject to be thereafter altered under 25
the provisions of The Division Courts Act, and amending
Acts, and may by such proclamation direct that suits and
proceedings which at the said day are pending or being in

any Division Court therein specified, shall become swits, or

proceedings of any other Division Court therein specified 'SO

and thereupon such suits or proceedings may be continued
in such last mentioned court as if they had been com-
menced therein.

changeof place 39^,.—(1) If^ upou a dissolution of a uniou of counties
oi rriAi in ii* i* * i« a^
action, etc., there is pending an action, or other civil proceedings in 35

tion!
^^P'^''*' which the county town of the union has been named as the

place of trial, the court in which the action or proceeding
is pending, or any judge who has authority to make such
orders therein, may, by consent of parties, or on hearing
the parties upon affidavit, order the place of trial to be 40
changed, and all records and papers in the action or pro-
ceeding to be transmitted to the proper officers of the new
county.

Lide^where (2) In case no such change is directed all such actions

be^carrilK*' ^^^ proceedings shall be carried on and tried in the senior 45
county.

Place for hold- nn a ii i. i • •

ing courts in 6do. All courts of the .lunior county required to be held
junior county.

^^ ^ place Certain, shall be held in the county town of the
junior county.
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No. 188.] Dili [1^^^

BILL.

An Act respecting" the Township of Eastnor.

WHE1IEA8 the Corporation of the Township of P^ast- i^'-'-'a^t'ie.

nor, in the County of IJruee, has, by its petition,

represented that on the 2ncl day of May, 190«i, the munici-
jnil council of said township duly passed a By-law No. 591,

5 j)roviding' for the construction of certain draina<>-e work
theiein specified and known as the "Swan Lake Drainage
Scheme," and for the issiie of debentures to defray the cost

thereof, but that throui^h delay or other causes debentures
were not issued, and the time allowed bj' law for such pur-

10 pose has expired; that said council, on the 21st day of

^[arcli, 190G, duly passed a By-law Xo. 754 to authorize
the issue of debentures for the sum of $1,400 now required
to pay the cost of such work ; and whereas it is further re-

presented by said petition that the said council on the 11th
today of October, 1902, duly passed a By-law No. 588, pro-

viding for the construction of certain drainage works known
as the "Fern Creek Drainage Scheme," but from the ])re-

liminary estimate of the cost of said work it was intended
by said council at the time of passing said by-law that the

20 said work should be paid for during the then present year,

and no provisioii was made therein for the issue of deben-
tures in respect of said work, and certain annual levies or

assessments have been ])aid in by ihe ratepayers concerned
and ap])lied on account of the cost thereof, that the balance

25 or amount due in respect of said work is the sum of $1,200.
and on the 21st day of March, 1906, the said council passed
By-law Xo. 755 authorizing the issue of debentures for said

sum; and whereas it is further re])resented by said petition

that on the IGtli day of March, 1901, the said council passed

30 a Hy-law No. 551 j)roviding for the construction of certain

drainage \<ork therein specified known as the "Judge's
Creek Drainage Scheme," and certain debentures have been
issued and sold thereunder to defray the cost thereof as

originally estimated, that on the 21st day of March, 190f),

35 the said council passed a By-law No. 75G authorizing the

issue of debentures to the amount of $2,800, which sum is



now required to redeem loans and advances made in respect

of said work over and above the original estimate, and also

to complete a branch, drain included in the scheme which
has not yet been constructed; and whereas it is further re-

presented by said petiton that the said council on the 5th 5

day of June, 1905, duly passed a By-law No. 699 providing
for the issue of debentures to defray the cost of constructing
certain granolithic sidewalks in the unincorporated Vil-

lage of Lion's Head in said township and the assessments

and levies therevmder for the year 1905 have been paid in 10

and applied in reduction of the cost of said work, but the

said debentures have not yet been issued that in order to ,

correct certain clerical errors in said By-law No. 699 and
the local assessments so as to provide for the final cost of

said sidewalks as then ascertained the said council on the 15

21st day of March, 1906. duly passed a By-law No. 753
authorizing the issue of debentures to the amount of

|1,500 to defray the cost of said work after deducting and
allowing the sums so collected and applied on account

thereof; and whereas it is further represented by said peti-20

t^on that all the said works which have been completed

under the authority of the said recited by-laws have been

paid for by jnoneys advanced to the said corporation by
the Union Bank of Canada, and out of the general funds

of the said corporation, from time to time, and it is desir-25

able that such advances which are still outstanding should

now be repaid, that the said corporation has been negotiat-

ing for the sale of debentures to be issued under said by-

laws in order to repay the said advances and complete the

said works, that doubts have arisen as to the validity of 30

the said by-laws, and as to the power of the said corpora-

tion in respect thereof; and whereas the said corporation

has prayed that the said by-laws should be confirmed and

the said corporation empowered to issue debentures there-

under; and whereas no opposition has been made to the 35

said petition; and whereas it is expedient to grant the

prayer of the said petition

;

Therefore His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows :
— 40

Bv-iaws 1. Bv-laws Nos. 753, 754, 755 and 756 of the Corporation

Is'aiidVsf of the Township of Eastnor as set forth in Schedules "A,"
of township ''B," "C" and "D" to this Act are confirmed and declared
of Eastnor '

. , ., ,.

confirmed. fo be legal. Valid and binding upon the said corporation

and the ratepayers thereof affected by the said by-laws 45

respectively, notwithstanding any defect in substance or

form of the said by-laws, or any of them, or in the author-

ity of the municipal council of said township to pass the

same, or in the manner of passing the same, or otherwise,

• and the said corporation is authorized and empowered to 50



issue debentures as provided by the said by-laws respec-
tively, and the debentures so to be issued under the said
by-laws are decdared to be valid and binding upon the
said corporation notwithstanding any irregularity in the

5 issue or form thereof, and the said corporation is author-
ized and empowered to do all acts and things necessary for

the full and proper carrying out of the said by-laws and
the issue and sale of debentures thereunder.

2. All assessments and levies which have been made Assessments

10 under By-laws 551, 588, 591 and 699 of the said corpora- confimed!'"*

tion hereinbefore referred to or which may be made under

said By-laws 753, 754, 755 and 756 are ratified and con-

firmed, and the said council is empowered to enforce pay-

ment of any arr^NUs theieof in the same manner as an ears

15 of taxes.

3. It shall not be necessary to register any of said by-laws RegistraUon of

or to give public notice of the passing thereof, or to comply
Je-qlfigi^g"°'

with anv formality other than is required by this Act.

4. Debentures to be issued under said By-laws Nos. 753, xime for issue

20 75-1, 755 and 756 shall be issued wthin one year from theo^^^ebentures.

paffhip of this Act.

SCHEDULE "A."

By-law No. 753.

A By-law of the Municipal Corporation of the Township of Eastnor,
in the County of Bruce, to provide money by the issue of deben-
tures for the construction of permanent sidewalks on certain

portions of the streets in the Village of Lion's Head in the said

township.

"Whereas petitions were received by the council of the said town-
ship praying for the construction of granolithic sidewalks on Main
Street in the said Village of Lion's Head, from Everatt Street south
on the west side of Main Street to lot 19, T.S.D., of lot 26, con-

cession 5E, a distance of 1412 feet in all, including street crossings,

and from Scott Street south on the east side of Main Street to

Moore Street, a distance in all, including street crossings, of 1366
feet, also certain street crossings as follows

:

First : A crossing from the east side of Main Street to the west
side, to be in a line with the sidewalk on the south side of Webster
Street.
Second: Also a crossing from the east side of said Main Street to

the west side of said street, and to be in a line opposite lot 17 on
the east side of Main Street, a width of three feet.

Third : Also a crossing from the north side of Webster Street East
to the south side of said street.

Fourth. Also a crossing from the north side of Webster Street
West to the south side of said street.

Fifth : Also a crossing from lot 7 south to lot 6, M.S.D., lot 27,
concession /5E.

Sixth : Also a crossing from the north side of Mill Street to the
south side of said Mill Street, all crossings east and west to be three
feet wide, and to !)p so constructed as to pipes for the escape of



water, and to be built on each side of said Main .street in a line with
the main sidewalk, and to be so I uilt or constructed as to offer the
least resistance to wheeled trafiBc, such respective petitions being
signed by at least two-thirds in number of the owners of the real

property to be beneficed thereby, respectively, according to the last

revised assessment roll of the municipality, such owners repre-
senting in each case at least one-half ill value of such real property
the number of such owners and the value of such real property
as appeared by the last revised assessment roll of the municipality,
having been first ascertained "and finally determined in the manner
and by the means provided by a by-law in that behalf), and there-
upon the municipal council of the said township did, in the case of

each proposed work, decide in favor of the construction thereof

;

And whereas such several sidewalks and crossings were duly con-
structed under the supervision of a committee appointed by the
cbuncil for that purpose, and temporary advances were obtained to

meet the costs thereof, and such committee has made a report there-
on showing that the said respective works have been fully completed,
and showing the cost of the said works, and making an assessment
thereof upon the properties benefited by the respective works

;

And whereas on the 5th day of June, 1905, the municipal council
of said township duly passed a By-law No. 699 to authorize the issue

of debentures to defray the cost of the said sidewalks and crossings,
and to repay the advances made in respect thereof, but the said
debentures have not jet been issued, and it has been discovered
according to the final estimate of cost now ascertained by said coun-
cil errors were made in said By-law No. 699 in respect of the pro-
portion of said cost to be payable bj' the municipality and the pro-
perty owners benefited, respectively, and the term and manner of

payment of the said debentures, and it is desirable to amend the
said by-law in the manner hereinafter provided ; -

And whereas under the authority of said by-law the assessment
and levy therein provided, payable for the year 1905 to the amount
of $176.27, has been collected and applied in reduction of the cost
of said sidewalks, and of the special loan or advance made for such
purpose, the same having been rai.sed pro tanto upon all rateable
property in said township, and by special frontage rate upon the
properties benefited;
And whereas the value of the whole real property on the west side

of Main Street, rateable in respect of the sidewalk on that side of
the said street, and of the proportion of the cost of crossings, is

$11,600, and the cost of such sidewalk and crossings as so reduced is

$762.42, and the township's share thereof is $347.73, and the pro-
perty owners' sliare thereof is $414.69, and the value of the whole
real property on the east side of Main Street, rateable in respect
of the sidewalk on that side of the said street, and of the propor-
tion of the cost of crossings, is $7,500, and the cost of such sidewalk
and crossings as so reduced is $737.58, and the township's share
thereof is $352.70, and the property owners' share thereof is $384.88;
And whereas the frontage of the real property benefited on the

west side of Main Street, including the said street crossings, is K80
feet, and the frontage chargeable thereon to the said corporation
is 132 feet, and the cost per foot frontage chargeable against the
real property benefited is 34:i cents, and the rate per foot frontage
to be levied in each year for the period of ten years on such real
property is 4.325 cents, all as ascertained and determined by the re-
port of the said committee and by the Court of Revision, and set
out in the first schedule hereto;
And whereas the frontage of the real property benefited on the

east side nf Main Street, including street crossings, is 1366 feet, and
the cost per foot frontage chargeable against the real property bene-
fited is 34i cents, and the rate per foot frontage to be levied in
each year for the period of ten years on such real property is 4.325
cents, all as ascertained and determined by the report of the said
committee and by the Court of Revision, and set out in the second
schedule hereto

;



Aud whereas tlio sum of "$1,600, being the total cost of the laid

works less the amount levied and applied thereon for the year 1905

uuder By-law No. G99 of the said corporation, is the amount of the
debt to be created by this by-law, and for the purpose of repaying
such temporary advances it is expedient to raise the said sum of

$1,500 by debentures of the said township, the principal to be pay-

able in ten annual instalments with interest at the rate of four and
a half per cent, per annum;
And whereas the probable life of the said sidewalks and crossings

as certified to said council when constructed ia twelve years, for

which term ten years now remain.
And whereas it will require the sum of $189.57 to be raised an-

nually for a period of ten years to pay the said debentures and
interest, of which the sum of $88.52 is in respect of the share of the

said township, and the sum oif $101.05 in respect of the share to be
borne by the property benefited

;

And whereas the sum of $799.57, part of the said debt, is created

on the security of the special rates settled by this by-law, and is

further guaranteed by the municipality at large;

And whereas the whole rateable property of the said municipality
according to the last revised assessment roll is the sum of $400,-

000.00, and the amount of the existing debenture debt of the said

municipality, exclusive of local improvement debts secured by
special Acts, rates or assessments, is the sum of $1,000 only, of

which no part of the principal or interest thereon is in arrear;

Therefore the corporation of the Township of Eastnor enacts as

follows :

1. It shall and may be lawful for the reeve and treasurer of the

said Township of Eastnor to borrow on the credit of the corporation
of the said township the said sum of $1,500, being the amount now
necessary to pay for constructing the said sidewalks and crossings,

and to issue debentures of the said corporation for that amount.

2. That such debentures shall be paid in ten equal annual instal-

ments of $189.57, each to cover a portion of the debt and interest at
the rate of four and a half per cent, per annum so that the aggre-
gate amount for principal and interest in any year shall be equal
to what is payable for principal and interest in any of the other
years during the said period, and such debentures shall be payable
at the Union Bank in the Town of Wiarton, on the 31st day of De-
cember in each year for ten years, commencing with the 31st day
of December, 1906, the last of such debentures maturing on the
31st day of December, 1915.

3. For the purpose of paying the sum of $700.43 charged and
assessed against the Township of Eastnor, and to cover interest
thereon for ten years at the rate of four and a half per cent, per
annum, there shall be assessed, levied and collected in the same
manner, at the same time, and along with the other township rates
and taxes in each year for ten years, commencing with the year 1906,
over and al)nvo ail othor rates, the sum of $88.52 by a special rate
on the dollar upon and from the whole rateable property in the laid
township.

4. For the purpose of paying the said sum of $799.57, being the
amount charged and assessed against the real property benefited,
and to cover interest thereon for ten years at the rate of four and
a half per cent, per annum, before mentioned, there shall be as-

sessed, levied and collected in the same way, and at the same time,
and along with the other township rates and taxes each year for ten
years, commencing with the year 1906, over and above all other rates
levied and collected yearly upon the real property fronting or abut-
ting on the said portions of the east and west sides of Mnin Street,
liereinhefore niention(>d. a .Special rate per foot frontage of 4.325
tents, a schedule of which special rate is .Tttached to this by-law, and
shall be read as forming part thereof. The said debt of $799.57, and
the portion of said dcbentiiros issued in respect thereof, an* further
guaranteed by the corporation of the Township of Eastnor at large.



6. That the proceeds of the debentures for the said sum of $1,500
shall be expended in paying and discharging the temporary loan

or debt incurred in and for the construction of the said sidewalks
and crossings, and in no other way, and for no other purpose what-
ever.

6. That the owners of the real property so benefited as aforesaid

shall be allowed to commute the -statute labor charged to the lot

or lots owned by them, at the usual rate in this township, i.e.,

at $1 per day of 8 hours, which shall be applied to the payment of

the frontage rate for said sidewalks in each and every year, until

said sidewalks and all expenses in connection therewith have been
fully paid. Any excess of statute labor that may be charged
against any lot or lots, over the amount of the said frontage rate,

shall be performed in the road division in which said lot or lots are
situated under the instructions of the pathmasters of said division.

7. If at any time the owners of the said real property benefited,

or of any part thereof, shall desire to commute the assessment im-
posed by the said by-law by the payment of his, her or their pro-
portionate share or shares of the cost of the said improvements as

a principal sum in lieu thereof, he, she or they may so commute for

the payment of a sum which, invested at three per cent, compound
interest, shall equal the amount of his, her or their proportionate
share of said debt and be suflBcient to discharge the proportionate
amount of said debentures and interest as the same become pay-
able.

8. All moneys received in commutation under this by-law shall be
invested in the manner provided for by the municipal Acts which
may, from time to time, be in force with relation to the investment
of sinking funds for the payment of debentures.

9. That all by-laws inconsistent herewith be and the same are
hereby repealed.
Passed this twenty-first day of March, A.D. 1908.

(Sgd.) W. B. MosHiEE,
Reeve.

(Seal.)

(Sgd.) W. H. MiERB,
township Clerk.

Schedule beferred to in forming part of By-law No. 753 of the
Township of Eastnor, passed 21st March, 1906.

Name. Lot. Sub-Div.
Feet

D. R. Mclver 4
D. R. Mclver 5
C. W. Erb 2 «fe 3
J. Tackaberry 1

Chas. Williams, Sr Pt. 27
A. Lymburner 12
T. A. Bruin 11
Wm. Butchart 10
Alex. Chisholm 8 & 9
W. B. Moshier 6 & 7

J. G. M. Sloane 4 & 5
Chas. Pedwell 3
Alex. Chisholm 2
Trustees Meth. par. ... 1

Trustees Meth. Church Pt. 26
J. H. Tyndall 1

H. Duke 2
Mrs. J. Martin Pt. 3
Chas. Williams, jr. ... Pt. 3 & 4
A. T. Bruin Pt. 4
G. S. Armstrong 5

Share An. rate

T? ^ * ^ post at 4 . 325Frontage ^,^ ^^^

S.S.D.



Name. Lot -iil>-I>iv

Agar Bros 6 "

Geo. Williams 7 "

C. Watson Pt. 8 "

S. C. Cooper Pt. 8«fel2
Chas. Knapp Pt. 9 "

John McKague Pt. 9 "

M. J. Norris 10
J. A. Ganton 11 "

T. J. Bridso 14
Trustees Chr. Ch 15 ^
S. J. McLeod 16
Wra. Butchart 17 "

Tp Eastiior 13 A- (ro-->iiiio;s "

Feet



1. The reeve of the said township is hereby authorized to borrow

on the credit of the corporation of the Township of Eastnor the sum

of fourteen hundred dollars, being the funds necessary for the com-

pletion of the said work as originally set out, and to repay the loans

and advances already made in respect of the same and now out-

standing, and may issue debentures of the said corporation to that

amount in sums of not less than $50 each, and payable within ten

years from the date thereof with interest at the rate of four and a

half per cent, per annum payable annually during the currency of

said debentures, and such instalments of the debt and the interest

thereon shall be payable at the Union Bank of Canada at the Town
of Wiarton, on the' 31st day of December in each year, commencing
with the 31st day of December, 1906, and such debentures shall have

attached to them coupons for the payment of such interest.

2. The said debentures and the interest coupons attached thereto

shall be signed by the reeve and treasurer of said corporation, and
the corporate seal thereof shall be attached to each of said deben-

tures.

3. The said sum of $1,400, when so borrowed, shall be used in pay-

ing off the loans and advances made on account of said drainage

work and now outstanding, and in completing the said work as set

out in said By-law No. 591, and the necessary expenses connected

with the preparation of this by-law, and the confirmation thereof,

and the debentures to be so issued, and for no other purpose.
4. The lands and roads set out in said By-law No. 591 shall be

charged with the liability hereby incurred upon the same plan and
in the same proportion as was provided in said by-law.

5. For paying the sum of $1,184.27, part of the said sum of $1,400
being the amount charged against the said lands for benefit and
outlet liability apart from the roads, and the sum of $215.73, part
of the said sum of $1,400 being charged against said lands and
roads belonging to the said municipality, and for covering the inter-

est thereon for ten years at the rate of four and a half per cent, per
annum the following total special rates over and above all other
rates shall be assessed, levied and collected in the same manner and
at the same time as other taxes are levied and collected, upon and
from the after mentioned lots and parts of lots and roads, and the
amount of the said total special rates and interest against each lot

or part of lot, respectively, shall be divided into ten equal parts, and
one such part shall be assessed, levied and collected as aforesaid in

each year for ten years after thie final passing of this by-law, during
which the said debentures have to run, and commencing with the
year 1906.

Value Value of To cover m_x -„„„.i
Lot. Con. Acres. of outlet int. 10 vrs -^°J:,^P^^^

^ benefit, liability. at4i%. '^^^®-

33 3 E 62 $86 80 $21 48 $108 28
34 3 E 63 88 20 21 83 110 03
32 4 E 20 28 00 6 93 34 93
36 4 E 1 1 40 35 1 75
36 5 E 3 4 20 1 04 5 24
Swan Lake 401 561 40 138 94 700 34
Tp. Eastnor rds. 70 98 00 24 26 122 26
31 1 W 30 13 09 3 24 16 33
34 1 W 10 4 36 1 08 5 44
32 1 W 5 2 18 64 2 72
30 IE 20 8 73 2 16 10 89
31 IE 25 10 90 2 70 13 60
32 IE 80 34 88 8 63 43 51
33 IE 93 40 56 10 04 50 60
34 IE 39 17 01 4 21 21 22
30 2 E 100 43 60 10 79 54 39
31 2 E 100 43 60 10 79 64 39
32 2 E 100 43 60 10 79 64 39
33 2 E 100 43 60 10 79 54 39

An Ass't



Value Value of To cover Total AiiAss't

34
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and out of the general funds of the niunicipality, and it has been
finally ascertained by the said council that the balance or amount
of said cost now outstanding, after deducting all assessments and
pajanents which have been collected and made on account of said
work, amounts to the sum of $1,200 j

And whereas it is necessary- that the said sum should be paid,
and, in order thei-eto, that the said sum of $1,200 should be borrowed
on the credit of the said municipality, and that debentures should
bo issued therefor as hereinafter provided;
And whereas in order to provide the annual sum required to pay

said debentures as they mature and the interest on the sum so bor-
rowed a special rate will be required as hereinafter mentioned;

Therefol-'e the municipal council of the corporation of the Town-
ship of Eastnor enacts as follows

:

1. The reeve of the said Township of Eastnor is hereby authorized
to borrow on the credit of the corporation of said township the sum
of twelve hundred dollars, being the funds necessary to pay for the
said work known as the "Fern Creek Drainage Scheme,'' and to

repay the loans and advances already made in respect of the same,
and now outstanding, and may issue debentures of the said corpora-
tion to that amount in sums of not less than $60 each, and payable
within five years from the drftc thereof, with interest at the rate of

four and a half per cent, per annum, payable annually during the
currency of said debentures, and such instalment of the debt and
the interest thereon shall be payable at the Union Bank of Canada
at the Town of Wiarton, on the 31st day of December in each year,
commencing with the 31st day of December, 1906, and such deben-
tures shall have attached to them coupons for the payment of such
interest.

2. The said debentures and the interest coupons attached thereto
shall be signed by the reeve and treasurer of said corporation, and
the corporate seal thereof shall be attached to each of said deben-
tures.

3. Tlie said sum of $1,200, when so borrowed, shall be used in pay-
ing oflE the loans and advances made on account of said drainage
work, and now outstanding, and in completing the same as author-
ized by any by-law of said corporation previously passed, and the
necessary expenses connected with the preparation of this by-law,
and the confirmation thereof, and the debentures to be so issued,

and for no other purpose.
4. For paying the sum of $992.08, part of the said sum of $1,200,

being the amount charged against the lands charged in said scheme
for benefit and outlet liability apart from roads, and the sum of

$207.92, part of the said sum of $1,200, being the amount charged
against said lands and roads belonging to the said municipality,
and for covering the interest thereon for five years at the rate of

four and a half per centum per annum the following total special

rates over and above all other rates shall be assessed, levied and col-

lected in the same manner and at the same time as other taxes are
levied and collected upon and from the after mentioned lots and
parts of lots and roads, and the amount of the total special rates
and interest against each lot, or part of lot, respectively, shall be
divided into five equal parts, and one such part shall be a.ssossed.

levied and collected as aforesaid in each year for five years after the
final passing of this by-law, during which the «ni(1 dolwMitnrot; lino
to run, and commencing with the year 1906.

An. ass't

5 vrs.

Aspe't To cover int. Total
Lot. Con. Acres. share 5 yrs at spec.

prin. 4J% rate.

30 IE 50 $20 25 $2 73 $22 98 $4 59
29 1 E 100 40 45 5 46 45 91 9 18
28 1 E 100 40 45 5 46 45 91 9 18
25 1 E 100 40 45 5 46 45 91 9 18
24 1 E 100 40 45 5 46 45 91 9 18

23 IE 70 28 35 3 84 32 19 6 44
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SCHEDULE -*^D."

By-law No. 756.

A By-law to authorize the Corporation of the Township of Eastnor to
issue debentures for the sum of $2^800 to defray the cost now
outstanding, to repay loans and advances in respect of certain
work known as the "Judge's Creek Draiiiage Rcln'mc" and to
complete the same.

Whereas on the 16th day of March, A.D. 1901, the municipal coun-
cil of the Township of Eastnor duly passed their By-law No. 551, to
provide for certain drainage work therein described and known a»
the 'Judge's Creek Drainage Scheme," and to issue debentures
therefor

;

And whereas the said by-law was passed under the provisions of

The Ontcmo Drainage Act, the requirements of which Act, with re-

gard to said work, were duly complied with

;

And whereas the said work was proceeded with and certain deben-
tures have been issued and sold to pay for the work so constructed

;

And \Vhereas on the report of their engineer the said council de-
ferred the construction of a branch drain included in said scheme
from lot 10 to lot 5 in the 3rd concession of the said township, and
the same has not yet been constructed

;

And whereas the said By-law No. 551 did not provide suflBcient

funds to complete the said drainage work as contemplated by said
scheme, and the proceeds of said debentures so sold and issued were
not sufficient to pay for the same, and the said work has proceeded
and. over and above the proceeds of said debentures Cwhich were
applied in payment of said work, and not otherwise), the additional
work has been paid for out of the moneys advanced for the purpose
by the bank, and out of the general funds of the municipality, from
time to time

;

And whereas it has been finally ascertained by said council that
in order to complete the said branch drain so deferred, and which
it is the intention of said council to now construct and complete,
and to repay such loans and advances and interest thereon, and the
expenses connected with the preparation of* this bv-law, and "the
confirmation thereof, and the debentures to be issued hereunder, it

will require the sum of $2,800 to be raised and borrowed
;

And whereas in order to obtain the said sum it will be necessary
to borrow the same upon the credit of the said municipality, and
to issue the debentures of the said corporation therefor as herein-
after provided

;

And whereas in order to provide the annual sum required to pay
said debentures as they mature, and the interest on the sum so bor-
rowed a special rate will be required as hereinafter mentioned:
Therefore the municipal council of the corporation of the Town-

ship of Eastnor enacts as follows

:

1. The reeve of the said Township of Eastnor is hereby authorized
to borrow on the credit of the corporation of said township the sum
of two thousand eight hundred dollars, being the funds necessary
to construct and complete the said branch drain through lots 10
to 5 in the 3rd concession of said township as laid down in the ori-

ginal plan and specifications for said scheme in said By-law No.
551, referred to and approved by said council, and to repay all out-
standing loans and advances made in respect of said work, and the
costs and expenses incidental hereto, and may issue debentures of

the said corporation to that amount in sums of not less than $50
each, and pavable within fifteen years from the date thereof, at the
rate of four and a half per cent, per annum, payable annually dur-
ing the currency of said debentures, and such instalments of the
debt and the interest thereon shall be payable at the Tnion Bank
of Canada at the Town of Wiarton on the 31st dav of December in

each year, commencing with the 31st day of December, 1906. and
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such debentures shall have attached to them coupons for the pay-
ment of such interest.

2. The said debentures and the interest coupons attached thereto
shall be signed by the reeve and treasurer of the said corporation,
and the corporate seal thereof shall be attached to each of said de-
bentures.

3. The said sum of $2,800, when so borrowed, shall be used in pay-
ing o£F the loans and advances made on account of said drainage
work and now outstanding, and in constructing and completing th»
said branch drain so deferred, and the necessary expenses connected
with the preparation of this by-law, and the confirmation thereof,
and the debentures to be so issued, and for no other purpose.

4. For paying the sum of $2,240, part of the said sum of $2,800,
being the amount charged against the lands comprised iji and
affected by said scheme for benefit and outlet liability apart from
roads, and the sum of $560, part of the said sum of $2,800, being
the amount charged against the lands and roads belonging to the
said municipality, and for covering the interest thereon for fifteen

years at the rate of four and a half per cent, per annum, the follow-

ing total special rates over and above all other rates shall be
assessed, levied and collected upon and from the after mentioned
lota, and parts of lots and roads, and the amount of the r,aid total

special rates and interest against each lot,, or part of lot, respec-

tivelv, shall be divided into fifteen equal parts, and one such part
,shall* be assessed, levied and collected as aforesaid in each year for

fifteen years after the final passing of this by-law, during which the

said debentures have to run, and commencing with the year 1906.



u
Value To cover int. Total An. rate

Lot Con. " Acres. of 15 yrs. at special for

benefit. ik'/r. rate. 15 yrs.

20



Jx.l ('(

8 5 E.iJ.H.
9

10
11

12

13
14
15
16
17

18
19
20
21
13 (; E.B.R.
14

15
16
17

18
19
Ip. Eastnor roads
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No. 188.] DTI I [19^6

BILL.

An Act respecting the Township of Eastnor.

WHEREAS the Corporation of the Township of East- ^'^'^^^''

nor, in the County of Bruce, has, by its petition,

represented that on the 2nd day of May, 1903, the munici-
pal council of said township duly passed a By-law No. 591,

providing for the construction of certain drainage work
therein specified and known as the "Swan Lake Drainage
Scheme," and for the issue of debentures to defray the cost

thereof, but that through delay or other causes debentures
were not issued, and the time allowed bj' law for such pur-
pose has expired; that said council, on the 21st day of

^larch, 1906, duly passed a By-law Xo. 754 lo authorize

the issue of debentures for the sum of |1,400 now required

to pay the cost of such work ; and whereas it is further re-

presented by said petition that the said council on the 11th
day of October, 1902, duly passed a By-law No. 588, pro-

viding for the construction of certain draiiuige works known
ns the "Fern Creek Drainage Scheme," but from the pre-

liminary estimate of the cost of said work it was intended
by said council at the time of passing said by-law that the

said work should be paid for during the then present year,

and no provision wsis made therein for the issue of deben-
tures in respect of said work, and certain annual levies or

assessments have been j)aid in by the ratepayers concerned
and applied on account of the cost thereof, that the balance
or amount due in respect of said work is the sum of $1,200,

and on the 21st day of March, 1906, the said council passed
liy-law No. 755 authorizing the issue of debentures for said

sum; and whereas it is further rej)re.^ented by said petition

that on the 16th day of March, 1901, the said council pas.sed

a By-law No. 551 providing for the construction of certain

drainage work therein specified known as the "Judge's
Creek Drainage Scheme," and certain debentures have been
issued and sold thereunder to defray the cost thereof as

originally estimated, that on the 21st day of Marcli. 1906,

the said council passed a By-law No. 756 nuthorizing the
issue of debentures to the amount of ^2,800, which sum is



now required to redeem loans and advances made in respect

of said work over and above the original estimate, and also

to complete a branch drain included in the scheme which
has not yet been constructed; and whereas it is further re-

presented by said petiton that the said council on the 5th
day of June, 1905, duly passed a By-law No. 699 providing
for the issue of debentures to defray the cost of constructing
certain granolithic sidewalks in the unincorporated Vil-

lage of Lion's Head in said township and the assessments

and levies thereunder for the year 1905 have been paid in

and applied in reduction of the cost of said work, but the

said debentures have not yet been issued that in order to

correct certain clerical errors in said By-law No. 699 and
the local assessments so as to provide for the final cost of

said sidewalks as then ascertained the said council on the

21st day of March, 1906. duly passed a By-law No. 753
authorizing the issue of debentures to the amount of

|1,500 to defray the cost of said. work after deducting and
allowing the sums so collected and applied on account

thereof; and whereas it is further represented by said peti-

tion that all the said works which have been completed

under the authority of the said recited by-laws have been

paid for by moneys advanced to the said corporation by

the Union Bank of Canada, and out of the general funds

of the said corporation, from time to time, and it is desir-

able that such advances which are still outstanding should

now be repaid, that the said corporation has been negotiat-

ing for the sale of debentures to be issued under said by-

laws in order to repay the said advances and complete the

said works, that doubts have arisen as to the validity of

the said by-laws, and as to the power of the said corpora-

tion in respect thereof; and whereas the said corporation

has prayed that the said by-laws should be confirmed and

the said corporation empowered to issue debentures there-

under; and whereas no opposition has been made to the

said petition; and whereas it is expedient to grant the

prayer of the said petition;

Therefore His Majesty, by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

By-laws 1. By-laws Nos. 753, 754, 755 and 756 of the Corporation

fss^andMf of the Township of Eastnor as set forth in Schedules ''A,"
oftownsinp "B," "C" and "D" to this Act are confirmed and declared

confirmed. to be legal, Valid and binding upon the said corporation

and the ratepayers thereof affected by the said by-laws

respectively, notwithstanding any defect in substance or

form of the said by-laws, or any of them, or in the author-

ity of the municipal council of said township to pass the

same, or in the manner of passing the same, or otherwise,

and the said corporation is authorized and empowered to



issue debentures as* provided by the said by-laws respec-
tively, and the debentures so to be issued under the said
by-laws are declared to be valid and binding upon the
said corporation notwithstanding any irregularity in the
issue or form thereof, and the said corporation is autlior-

ized and empowered to do all acts and things necessary for

the "full and proper carrying out of the said by-laws and
the issue and sale of debentures thereunder.

2. All assessments and levies which have been made Assessments

under By-laws 551, 588, 591 and 699 of the said corpora- conttnneci

tion hereinbefore referred to or which may be made under

said By-laws 753, 754, 755 and 756 are ratified and con-

firmed, and the said council is empowered to enforce pay-

ment of any arrears thereof in the same manner as an ears

of taxes.

laws

3. It shall not be necessary to register any of said by-laws Registrauon of

(rt to give public notice of the passing thereof, or to comply
je^qlfj^itg""*

with anv formality other than is required by this Act.

4. Debentures to be issued under said By-laws Nos. 75-3, Time for issue

754, 755 and 756 shall be issued wthin one year from the ^f^^^^entures.

paf'Mig of this Act.

!•" 5. Xothing in this Act contained shall prejudice or Act not to

aft'ect any right of action for damages which one William af.t'ion"nvii-

Graham may have against the said corporation by reason "*'" ^'^*'"™-

of .the neglect or failure of the said corporation to construct

anv of the works provided for by the said By-law No.

SCHEDULE "A."

By-law No. 763.

A By-law of the Municipal Corporation of the Township of Eastnor,
in the County of Bruce, to provide money by the issue of deben-
tures for the construction of permanent sidewalks on certain

portions of the streets in the Village of Lion's Head in the said

township.

Whereas petitions were received by the council of the said town-
ship praying for the construction of granolithic sidewalks on Main
Street in the said Village of Lion's Head, from Everatt Street south
on the west side of Main Street to lot 19, T.S.D., of lot 26, con-

cession 5E, a distance of 1412 feet in all, including street crossings,

and from Scott Street south on the east side of Main Street to
Moore Street, a distance in all, including street crossings, of 1366
feet, also certain street crossings as follows

:

First : A crossing from the east side of Main Street to the west
side, to be in a line with the sidewalk on the south side of "Webster
Street.

Sec(yid : Also a crossing from the east side of said Main Street to
the west side of said street, and to. be in a line opposite lot 17 on
the oast side of Main Street, a width of throe feet.



Third : Also a crossing from the north side of Webster Street East
to the south side of said street.

Fourth. Also a crossing from the north side of Webster Street
West to the south side of said street.

Fifth: Also a crossing from lot 7 south to lot 6, M.S.D., lot 27,

concession 5E.

Sixth : Also a crossing from the north side of Mill Street to the
south side of said Mill Street, all crossings east and west to be three
feet wide, and to be so constructed as to pipes for the escape of

water, and to be built on each side of said Main street in a line with
the main sidewalk, and to be .so luilt or constructed as to offer the
least resistance to wheeled traflBc, such respective petitions being
signed by at least two-thirds in number of the owners of the real

property to be beneficed thereby, respectively, according to the last

revised assessment roll of the municipality, such owners repre-

senting in each case at least one-half in value of such real property
the number of such owners and the value of such real property
as appeared by the last revised assessment roll of the municipality,
having been first ascertained and finally determined in the manner
and by the means provided by a by-law in that behalf), and there-

upon the municipal counoil of the said township did, in the ca.se of

each proposed work, decide in favor of the construction thereof;
And whereas such several sidewalks and crossings were duly con-

structed under the supervision of a committee appointed by the
council for that purpose, and temporary advances were obtained to

meet the costs thereof, and such committee has made a report there-

on showing that the said respective works have been fully completed,
and showing the cost of the said works, and -making an assessment
thereof upon the properties benefited by the respective works

;

And whereas on the 5th day of June, 1905, the municipal council

of said township duly pas.sed a By-law No. 699 to authorize the issue

of debentures to defray the cost of the said sidewalks and crossings,

and to repay the advances made in respect thereof, but the said

debentures have not yet been issued, and it has been discovered
according to the final estimate of cost now ascertained by said coun-
cil errors were made in said By-law No. 699 in respect of the pro-

portion of said cost to be payable by the municipality and the pro-

perty owners benefited, respectively, and the term and manner of

payment of the said debentures, and it is desirable to amend the
said by-law in the manner hereinafter provided;

And whereas under the authority of said by-law the assessment
and levy therein provided, payable for the year 1905 to the amount
of $176.27, has been collected and applied in reduction of the cost

of said sidewalks, and of the special loan or advance made for such
purpose, the same having been raised pro tanto upon all rateable
property in said township, and by special frontage rate upon the
properties benefited

;

And whereas the value of the whole real property on the west side
of Main Street, rateable in respect of the sidewalk on that side of

the said street, and of the proportion of the cost of crossin.q;s. is

$11,600, and the cost of such sidewalk and crossings as so reduced is

$762.42, and the township's share thereof is $347.73, and the pro-
perty owners' share thereof is $414.69, and the value of the whole
real property on the east side of Main Street, rateable in respect
of the sidewalk on that side of the said street, and of the propor-
tion of the cost of crossings, is $7,500, and the cost of such sidewalk
and crossings as so reduced is $737.58, and the township's share
thereof is $352.70, and the property owners' share thereof is $384.88;

And whereas the frontage of the real property benefited on the
west side of Main Street, including the said street crossings, is 1280
feet, and the frontage chargeable thereon to the said corporation
is 132 feet, and the cost per foot frontage chargeable against the
real property benefited is 34J cents, and the rate per foot frontage
to be levied in each year for the period of ten years on svtth real
property is 4.325 cents, all as ascertained and determined by the re-



port of the said committee and by the Court of Revision, and set

out in the first schedule hereto

;

And whereas the frontage of the real property benefited on the
east side of Main Street, iiicludinp; street crossings, is 136G feet, and
the cost per foot frontage chargeable against the real property bene-
fited is 34i cents, and the rate per foot frontage to bo levied in

each year for the period of ten years on such real property is 4.32.5

cents, all as ascertained and determined by the report of the said

committee and by the Court of Revision, and set out in the second
schedule hereto;
And whereas the sum of $1,500, being the total cost of the said

works less the amount levied and applied thereon for the year 1905

under By-law No.^G99 of the said corporation, is the amount of the

debt to be created by this by-law, and for the purpose' of repaying
such temporary advances it is expedient to raise the said sum of

$1,500 by debentures of the said township, the principal to be pay-

able in ten annual instalments with interest at the rate of four and
a half per cent, per annum;
And whereas the probable life of the said sidewalks and crossings

as certified to said council when constructed is twelve years, for

which term ten years now remain.
And whereas it will require the sum of $189.57 to be raised an-

nually for a period of ten years to pay the said debentures and
interest, of which the sum of $88.52 is in respect of the share of the

said township, and the sum oif $101.05 in respect of the share to be
borne by the property benefited

;

And whereas the sum of $799.57, part of the said debt, is created

on the security of the special rates settled by this by-law, and is

further guaranteed by the municipality at large;

And whereas the whole rateable property of the said municipality
according to the last revised assessment roll is the sum of $400,-

000.00, and the amount of the existing debenture debt of the said

municipality, exclusive of local improvement debts secured by
special Acts, rates or assessments, is the sum of $1,000 only, of

which no part of the principal or interest thereon is in arrear

;

Therefore the corporation of the Township of Eastnor enacts as

follows

:

1. It shall and may be lawful for the reeve and treasurer of the
said Township of Eastnor to borrow on the credit of the corporation

of the said township the said sum of* $1,600, being the amount now
necessary to pay for constructing the said sidewalks and crossings,

and to issue debentures of the said corporation for that amount.

2. That such debentures shall be paid in ten equal annual instal-

ments of $189.57, each to cover a portion of the debt and interest at

the rate of four and a half per cent, per annum so that the aggre-
gate amount for principal and interest in any year shall be equal
to what is payable for principal and interest in any of the other
years during the said period, and such debentures shall be payable
at the Union Bank in the Town of Wiarton, on the 31st day of De-
cember in each year for ten years, commencing with the 31st day
of December, 1906, the last of stich debentures maturing on the
31st day of December, 1915.

3. For the purpose of paying the sum of $700.43 charged and
assessed against the Township of Eastnor, and to cover interest

thereon for ten years at the rate of four and a half per cent, per
annum, there .shall be assessed, levied and collected in the same
manner, at the same time, and along with the other township rates

and taxes in each year for ten years, commencing with the year 1906,
o\'er and above all other rat-os the sum of iP88.52 Itv a soecini r.ntf>

on the dollar upon and from the whole rateable property in the said

township.

4. For the purpose of paj-ing the said sum of $799.57, being the
amount charged and assessed against the real property benefited,

and to cover interest thereon for ten years at the rate of four and
a half per cent, per annum, before mentioned, there shall be as-
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sessed, levied and collected in the same way, and at the same time,
and ajong with the other township rates and taxes each year for ten
years, commencing with the year 1906, over and above all other rates
levied and collected yearly upon the real property fronting or abut-
ting on the said portions of the east and west sides of Main Street,
hereinbefore mentioned, a" special rate per foot frontage of 4.32o
cents, a schedule of which special rate is attached to this by-law, and
shall be read as forming part thereof. The said debt of $799.57, and
the portion of said debentures issued in respect thereof, are further
guaranteed by the corporation of the Township of Eastnor at large.

5. That the proceeds of the debentures for the said sum of $1,500
shall be expended in paying and discharging the temporary loan

or debt incurred in and for the construction of the said sidewalks
and crossings, and in no other way, and for no other purpose what-
ever.

6. That the owners of the real property so benefited as aforesaid
shall be allowed to commute the statute labor charged to the lot

or lots owned by thoin, at the usual rate in this township, i.e.,

at $1 per day of 8 hours, which shall be applied to the payment of

the frontage rate for said sidewalks in each and every year, until

said sidewalks and all expenses in connection therewith have been
fully paid. Any excess of statute labor that may be charged
against any lot or lots, over the amount of the said frontage rate,

shall be performed in the road division in which said lot or lots are
situated under the instructions of the pathmasters of said division.

7. If at any time the owners of the said real property benefited,

or of any part thereof, shall desire to commute the assessment im-
posed by the said by-law by the payment of his, her or their pro-
portionate share or shares of the cost of the said improvements as

a principal sum in lieu thereof, he, she or they may so commute for

the payment of a sum which, invested at three per cent, compound
intere.st, shall equal the amount of his, her or their proportionate
share of said debt and be sufficient to discharge the proportionate
amount of said debentures and interest as the same become pay-
able.

8. All moneys received in commutation under this by-law shall be
invested in the manner provided for by the municipal Acts which
may, from time to time, be in force with relation to the investment
of sinking funds for the payment of debentures.

9. That all by-laws inconsistent herewith be and the same are
hereby repealed.
Passed this twenty-first day of March, A.D. 1906.

(Sgd.) W. B. MosHiER,
Reeve.

(Seal.)

(Sgd.) W. H. MiERS,
ToVnship Clerk.

Schedule referred to in forming part of By-law No. 763 of the
Township of Eastnor, passed 21st March, 1906.

Name

.

Lot.

D. R. Mclver 4

D. R. Mclver 5
C. W. Erb 2 & 3
J. Tackaberry 1

Chas. Williams, Sr Pt. 27
A. Lvmburner 12
T. a! Bruin 11
Wm. Butchart 10
Alex. Chisholm 8 & 9
W. B. Moshier 6 & 7

J. G. M. Sloane 4 & 6





And whereas the said By-law No. 591 does not provide suflBcient

funds to complete the said drainage scheme work, nor does it pro-

vide suiEcient funds for the redemption of the debentures author-

ized to be issued thereunder as they become payable, and it is,

therefore, necessary and desirable that the said by-law should, under
the provisions of The Ontario Drainage Act, be amended in order to

fully carry out the intention of the said by-law;
Therefore the municipal council of the corporation of the Town-

ship of Eastnor enacts as follows

:

1. The reeve of the said township is hereby authorized to borrow

on the credit of the corporation of the Township of Eastnor the sum
of fourteen hundred dollars, being the funds necessary for the com-
pletion of the said work as originally set out, and to repay the loans

and advances already made in respect of the same and now out-

standing, and may issue debentures of the said corporation to that

amount in sums of not less than $50 each, and payable within ten

years from the date thereof with interest at the rate of four and a

half per cent, per annum payable annually during the currency of

said debentures, and such instalments of the debt and the interest

thereon shall be payable at the Union Bank of Canada at the Town
of Wiarton, on the 31st day of December in each year, commencing
with the 31st day of December, 1906, and such debentures shall have
attached to them coupons for the payment of such interest.

2. The said debentures and the interest coupons attached thereto

shall be signed by the reeve and treasurer of said corporation, and
the corporate seal thereof shall be attached to each of said deben-
tures.

3. The said sum of $1,400, when so borrowed, shall be used in pay-
ing off the loans and advances made on account of said drainage
work and now outstanding, and in completing the said work as set

out in said By-law No. 591, and the necessary expenses connected
with the preparation of this by-law, and the confirmation thereof,

and the debentures to be so issued, and for no other purpose.
4. The lands and roads set out in said By-law No. 591 shall be

charged with the liability hereby incurred upon the same plan and
in the same proportion as was provided in said by-law.

5. For paying the sum of $1,184.27, part of the said sum of $1,400
being the amount charged against the said lands for benefit and
outlet liability apart from the roads, and the sum of $215.73, part
of the said sum of $1,400 being charged against said lands and
roads belonging to the said municipality, and for covering the inter-
est thereon for ten years at the rate of four and a half per cent, per
annum the following total special rates over and above all other
rates shall be assessed, levied and collected in the same manner and
at the same time as other taxes are levied and collected, upon and
from the after mentioned lots and parts of lots and roads, and the
amount of the said total special rates and interest against each lot
or part of lot, respectively, shall be divided into ten equal parts, and
one such part shall be assessed, levied and collected as aforesaid in
each year for ten years after the final passing of this by-law, during
which the said debentures have to rixn, and commencing with the
year 1906.

Value Value of To cover ^p * „ „ m An Ass't
Lot. Con. Acres. of outlet int. 10 yrs ^ .^^^^ for

benefit, liability. at4J%. ^^^-
10 yrg.

33 3 E 62 $86 80 ].. $21 48 $108 28 $io 83
34 3 E 63 88 20 21 83 110 03 11 00
32 4 E 20 28 00 6 93 34 93 3 49
36 4 E 1 1 40 35 1 75 17
36 5 E 3 4 20 1 04 5 24 52
Swan Lake 401 561 40 138 94 700 34 70 03
Tp. Eastnor rds. 70 98 00 24 26 122 26 12 26
31 1 W 30 13 09 3 24 16 33 1 63
34 1 W 10 4 36 1 08 5 44 54
32 1 W 6 2 18 54 2 72 27



int. 10 yre.
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And whereas as the said work proceeded as amended and extended
by said council on the report of their engineer, it was found im-
practicable to carry out the said original intention, but, instead
thereof, assessments have been collected yearly and applied in re-

duction of the cost of said work;
And whereas the said work has proceeded from time to time since

the passing of said by-law, and during such progress the same has
been paid for from advances made for such purpose by the bank,
and out of the general funds of the municipality, and it has been
finally ascertained by the said council that the balance or amount
of said, cost now outstanding, after deducting all assessments and
payments which have been collected and made on account of said
work, amounts to the sum of $1,200;

And whereas it is necessary that the said sum should be paid,

and, in order thereto, that the said sum of $1,200 should be borrowed
on the credit of the said municipality, and that debentures should
be issued therefor as hereinafter provided;

And whereas in order to provide the annual sum required to pay
said debentures as they mature and the interest on the sum so bor-

rowed a special rate will be required as hereinafter mentioned;

Therefore the municipal council of the corporation of the Town-
ship of Eastnor enacts as follows:

1. The reeve of the said Township of Eastnor is hereby authorized
to borrow on the credit of the corporation of said township the sum
of twelve hundred dollars, being the funds necessary to pay for the
said work known as the "Fern Creek Drainage Scheme," and to
repay the loans and advances already made in respect of the same,
and now outstanding, and may issue debentures of the said corpora-
tion to that amount in sums of not less than $50 each, and payable
within five jears from the date thereof, with interest at the rate of

four and a half per cent, per annum, payable annually 'during the
currency of said debentures, and such instalment of the debt and
the interest thereon shall be payable at the Union Bank of Canada
at the Town of Wiarton, on the 31st day of December in each year,
commencing with the 31st day of December, 1906, and such deben-
tures shall have attached to them coupons for the payment of such
interest.

2. The said debentures and the interest coupons attached thereto
shall be signed by the reeve and treasurer of said corporation, and
the corporate seal thereof shall be attached to each of said deben-
tures.

3. The said sum of $1,200, when so borrowed, shall be used in pay-
ing ofif the loans and advances made on account of said drainage
work, and now outstanding, and in completing the same as author-
ized by any by-law of said corporation previously passed, and the
necessary expenses connected with the preparation of this by-law,
and the confirmation thereof, and the debentures to be so issued,

and for no other purpose.

4. For paying the sum of $992.08, part of the said sum of $1,200,
being the amount charged against the lands charged in said scheme
for benefit and outlet liability apart from roads, and the sum of

$207.92, part of the said sum of $1,200, being the amount charged
against said lands and roads belonging to the said municipality,
and for covering the interest thereon for five years at the rate of

four and a half per centum per annum the following total special

rates over and above all other rates shall be assessed, levied and col-

lected in the same manner and at the same time as other taxes are

levied and collected upon and from the after mentioned lots and
parts of lots and roads, and the amount of the total special rates

and interest against each lot, or part of lot, respectively, shall be
divided into five equal parts, and one such part shall be assessed,
levied and collected as aforesaid in each year for five years after the
final passing of this by-law, during which the said debentures have
to run, and commencing with the year 1906.
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Asse't To cover int. Total An.
Lot Con. AcroB. sluire 5 years at epecial aasesHm't

prin. 4i/e. rate. 5 years.
30 IE 50 $20 25 $2 73 $22 98 $4 69
29 1 E 100 40 45 5 46 46 91 9 18
28 1 E 100 40 45 5 46 45 91 9 18
25 IE 100 40 45 5 46 45 91 9 18
24 1 E 100 40 46 5 46 45 91 9 18
23 IE 70 28 35 3 84 32 19 6 44
29 2 E 100 40 45 5 40 45 91 9 18
28 2 E 100 40 45 5 46 45 91 9 18
27 2 E 100 40 45 5 46 45 91 9 18
26 2 E 95 38 45 5 19 43 64 8 73
25 2 E 90 36 21 4 89 41 10 8 22
24 2 E 100 40 45 5 46 45 91 9 18
23 2 E 70 28 35 3 84 32 19 6 44
22 2 E 50 20 25 2 73 22 98 4 59
21 2 E 55 22 19 3 00 26 19 5 04
20 2 E 20 8 10 1 09 9 19 1 84
19 2 E 20 4 00 54 4 54 91
27 3 E 20 8 10 1 09 9 19 1 84
26 3 E 80 32 40 4 37 36 77 7 36
25 3 E 99 40 05 5 41 45 46 9 09
24 3 E 100 40 45 5 46 46 91 9 18
23 3 E 100 40 46 5 46 45 91 9 18
22 3 E 100 40 45 5 46 45 91 9 18
21 3 E 97 39 23 5 30 44 63 8 90
20 3 E 46 18 22 2 46 20 68 4 13
19 3 E 20 4 00 64 4 54 91
SWC28 4 E 5 2 03 27 2 30 46
27 4cE 30 . 12 07 1 63 13 70 2 74
E\ 26.... 4 E 48 19 24 2 60 21 84 "4 37
Wi 26... 4 E 48 19 24 2 60 21 84 4 37
26 4 E 90 36 21 4 89 41 10 8 22
24 4 E 76 30 36 4 10 34 46 6 93
23 4 E 85 34 42 4 65 39 07 7 81
22 4 E 26 10 12 1 37 11 49 2 30
21 4 E 10 4 02 64 4 56 91
Pt. 27 ... 5 E 20 4 00 54 4 64 91
26 5 E 10 4 02 64 4 56 91
26 6 E 20 8 10 1 09 9-19 1 84
Pt. 24 ... 5 E 45 12 15 1 63 13 78 2 76
W. pt. 23 5 E 15 3 00 40 3 40 68
Tp. Eastnor rds. 614 207 92 28 07 236 99 47 20

3,021 $1,200 00 $162 00 $1,362 00 $272 40

5. For payinc; the said sum of $207.92, the amount assessed

against the roads of the said municipality, and for covering; the
interest thereon for five years at the rate of four and a half per
cent, per annum a special rate on the dollar sufficient to produce
the reqiiired yearly amount thereof shall be raised over and above
all other rates to he levied and collected upon and from the whole
rateable property in the said Township of Eastnor in each year for
*••-• years after the final pa.s.sing of this by-law. during; wliicb

the said debentures have to run, and commencing with the vear
1906.

6. The assessments and levies in this by-law directed to be made
shall be taken in substitution of the provisions of said By-law No.
688 of the corporation of the said Township of Eastnor in respect

thereof, and snid by-law is hereby amended in ncr >rdancr> with the
provisions hereinbefore set out, and in pursuance of The Ontario
r>rninnrjr Art.
Dated and passed in open counc'l at Tiion's TT« nd this 2'

March. A T> innfi (Ssd.) W. B. Mosiiikr.
^'^<'-!l Reeve.

(Sgd.) J. H MiERs.
Clerk.
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SCHEDULE "D."

By-law No. 756.

A By-law to authorize the Corporation of the Township of Eastnor to
issue debentures for the sum of $2,800 to defray the cost now
outstanding, to repay loans and advances in respect of certain
work known as the "Judge's Creek Drainage Scheme/' and to

complete the same.

Whereas on the 16th day of March, A.D. 1901, the municipal coun-
cil of the Township of Eastnor duly passed their By-law No. 551, to

provide for certain drainage work therein described and known as

the ' Judge's Creek Drainage Scheme," and to issue debentures
therefor

;

And whereas the said by-law was passed under the provisions of

The Ontario Drainage Act, the requirements of which Act, with re-

gard to said work, were duly complied with

;

And whereas the said work was proceeded with and certain deben-
tures have been issued and sold to pay for the work so constructed;
And whereas on the report of their engineer the said council de-

ferred the construction of a branch drain included in said scheme
from lot 10 to lot 6 in the 3rd concession of the said township, and
the same has not yet been constructed ;

And whereas the said By-law No. 551 did not provide sufficient

funds to complete the said drainage work as contemplated by said

scheme, and the proceeds of said debentures so sold and issued were
not sufficient to pay for the same, and the said work has proceeded
and, over and above the proceeds of said debentures (which wer^
applied in payment of said work, and not otherwise), the additional

work has been paid for out of the moneys? advanced for the purpose
by the bank, and out of the general funds of the municipality, from
time to time

;

And whereas it has been finally ascertained by said council that
in order to complete the said branch drain so deferred, and which
it is the intention of said council to now construct and complete,
and to repay such loans and advances and interest thereon, and the
expenses connected with the preparation of this bv-law, and the
confirmation thereof, and the debentures to be issued hereunder, it

will require the sum of $2,800 to be raised and borrowed
;

And whereas in order to obtain the said sum it will be necessary
to borrow the same upon the credit of the said municipalitv, and
to issue the debentures of the said corporation therefor as herein-

after provided

;

And whereas in order to provide the annual sum required to pay
said debentures as they mature, and the interest on the sum so bor-

rowed a special rate will be required as hereinafter mentioned:

Therefore the municipal council of the corporation of the Town-
ship of Eastnor enacts as follows :

1. The reeve of the said Township of Eastnor is hereby authorized
to borrow on the credit of the corporation of said township the sum
of two thousand eight hundred dollars, being the funds necessary

to construct and complete the said branch drain throusch lots 10

to 5 in the 3rd concession of said township as laid down in the ori-

ginal plan and specifications for said scheme in said By-law No.
551, referred to and approved by said council, and to repay all out-

standing loans and advances made in respect of said work, and the

costs and expenses incidental hereto, and may issue debentures of

the said corporation to that amount in sums of not less than $50
each, and pavable within fifteen years from the date thereof, at the
rate of four and a half oer cent, per annum, payable annually dur-

ing the currency of said debentures, and such instalments of the

debt and the interest thereon shall be payable at the Fnion Bank
of Canada at the Town of Wiarton on the 31st day of December in

each year, commencing with the 31st day of December, 1906. and
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such debentures shall have attached to them coupons for the pay-
ment of such interest.

2. The said debentures and the interest coupons attached thereto
shall be signed by the reeve and treasurer of the said corporation,
and the corporate seal thereof shall be attached to each of said de-
bentures.

3. The said sum of $2,800, when so borrowed, shall bo used in pay-
ing oflF the loans and advances made on account of said drainage
work and now outstanding, and in constructing and completing thft

said branch drain so deferred, and the necessary expenses connected
with the preparation of this by-law, and the confirmation thereof,
and the debentures to be so issued, and for no other purpose.

4. For paying the sum of $2,240, part of the said sum of $2,800,
being the amount charged against the lands comprised in and
affected by said scheme for benefit and outlet liability apart from
roads, and the sum of $560. part of the said sum of $2,800, being
the amount charged against the lands and roads belonging to the
said municipality, and for covering the interest thereon for fifteen

years at the rate of four and a half per cent, per annum, the follow-

ing total special rates over and above all other rates shall be
assessed, levied and collected upon and from the after mentioned
lots, and parts of lots and roads, and the amount of the said total
special rates and interest against each lot, or part of lot, respec-
tively, shall be divided into fifteen equal parts, and one such part
shall be assessed, levied and collected as aforesaid in each year for
fifteen years after the final passing of this by-law, during which the
said debentures have to run, and commencing with the year 1906.

Value To cover int. Total An. rate
Lot
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Value To cover int. Total An. rate
Lot Con. Acres. of 15 yrs. at special for

benefit, 41^%. rate. 15 yrs.

20 " '

50 13 64 4 91 18 55 1 24
1 2 E.B.R. 20 5 46 1 96 7 42 50
2 " 100 27 28 9 83 37 11 2 48
3 " 100 27 28 9 83 37 11 2 48
4 " 100 27 28 9 83 37 11 2 48
5 " 100 27 28 9 83 37 11 2 47
6 " 100 27 28 9 83 37 11 2 47
7 " 100 27 28 9 83 37 11 2 47
8 " 100 27 28 9 83 37 11 2 47
9 " 100 27 28 9 83 37 11 2 47
10 " 100 27 28 9 83 37 11 2 47
11 " 100 27 28 9 83 37 11 2 47
12 " 100 27 28 9 83 37 11 2 47
13 " 100 27 28 9 83 37 11 2 47
14 " 100 27 28 9 83 37 11 2 47
15 " 100 27 28 9 83 37 11 2 47
16 " 100 27 28 9 83 37 11 2 47
17 " 100 27 28 9 83 37 11 2 47
18 " 90 24 55 8 83 33 38 2 22
19 " 60 16 37 5 89 22 26 1 48
20 " 25 6 82 2 45 9 27 62
1 3 E.B.R. 60 16 37 5 89 22 26 1 48
2 " 90 24 65 8 83 33 38 2 22
3 " 100 27 28 9 83 37 11 2 47
4 " 100 27 28 9 83 37 11 2 47
5 " 100 27 28 9 83 37 11 2 47
6 " 100 27 28 9 83 37 11 2 47
7 " 100 27 28 9 83 37 11 2 47
8 " 80 21 84 7 86 29 70 1 98
9 " 80 21 84 7 86 29 70 1 98
10 " 100 27 28 9 83 37 11 2 47
11 " 100 27 28 9 83 37 11 2 47
12 " 100 27 28 9 83 37 11 2 47
13 " 100 27 28 S 83 37 11 2 47
14 " 100 27 28 9 83 37 11 2 47
16 " 100 27 28 9 83 37 11 2 47
16 " 100 27 28 9 83 37 11 2 47
17 " 80 21 84 7 86 29 70 1 98
18 " 20 5 46- 1 96 7 42 50
1 4 E.B.R. 76 20 46 7 36 27 82 1 85
2 " 70 19 10 6 87 25 97 1 73
3 " 90 24 55 8 83 33 38 2 22
4 " 90 24 55 8 83 33 38 2 23
6 " 60 13 64 4 91 18 65 1 24
6 " 70 19 10 • 6 87 26 97 1 73

7 " 96 26 92 9 33 36 26 2 36

8 " 85 23 20 8 35 31 66 2 10

9 " 86 23 20 8 36 31 56 2 10

10 " 100 27 28 9 83 37 11 2 47

11 " 85- 23 20 8 36 31 66 2 10

12 " 86 23 20 8 36 31 66 2 10

13 " 86 23 20 8 36 31 66 2 11

14 " 85 23 20 8 36 31 66 2 10

16 " So 23 20 8 36 31 66 2 10

16 " 86 23 20 8 36 31 66 2 11

17 " 80 21 84 7 86 29 70 1 98

18 " 76 20 46 7 36 27 82 1 86

19 " 60 13 64 4 91 18 66 1 24

20 " 40 10 91 3 93 14 84 99

21 ,
" 16 4 09 1 47 6 66 37

1 5 E.B.R. 20 5 46 1 96 7 42 50

2 " 26 6 83 2 46 9 29 62

7 " 35 9 66 3 43 12 98 87



If)

l.nt Coil.

8
y
10
11
12
13
14
16
16
17
18
19
20
21
13
14
16
16
17
18
19

6 E

6 E

B.R.

B.R.

Acres

.

35
60
5

30
60
100
100
86
60
100
60
60
40
20
30
35
26
35
60
90
40

Value
of

beiielit.

9 65
16 37
1 36
8 18
13 64
27 28
27 28
23 20
16 37
27 28
16 37
16 37
10 91
5 46
8 18
9 66
6 83
9 66
13 64
24 55
10 91

cover
5 vrs.

4 i '/c

.

3 43
5 89

49
2 94
4 91
9 83
9 83
8 35
6 89
9 82

89
89
93
96
94
43
46
43
91
83
93

Tp. Eastnor roads 560 00 201 60

int. Total
ut special

rate.

12 98
22 26
1 85

11 12
18 55
37 11

37 11
31 55
22 26
37 10
22 26
22 26
14 84
7 42

11 12
12 98
9 29

12 98
18 55
33 38
14 84

761 60

An. rate

for

15 yrs.

87
1 48

12
74

1 24
2 48

48
10

1 48
2 48
1 48
1 49
1 00
50
74
87
62
86

1 24
2 22
1 00

60 78

$2,800 00 $1,008 00 $3,808 00 $263 87

5. For paying the said sum of $660, the amount assessed against
the roads of the said municipality, and for covering the interest

thereon for fifteen -years at the rate of four and a half per cent, per
annum, a special rate on the dollar sufficient to produce the required
yearly amount thereof shall be raised over and above all other rates
to bo levied and collected upon and from the whole rateable pro-
perty in the said Township of Eastnor in each year for fifteen years
after the final passing of this by-law, during which the said deben-
tures have to run, and commencing with the year 1906.

6. The assessments and levies in this by-law directed to be made
shall be taken in substitution of the provisions of a By-law No. 551
of the corporation of the said Township of Eastnor in respect of the
excess required over and above the amount of debentures already
issued thereunder, and said by-law is hereby amended in accordance
with the provisions hereinbefore set out, and in pursuance of The
Ontario Drainage Act.
Dated and passed in open council at Lion's Head this 21st dav of

March, A.D. 1906
(Sgd.) W. B. MosHiER,

Reeve.
(Seal.)

(Sgd.) J. H. MiERS.
Clerk.
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No. 189.] DTI I [l'^^^^>

BILL

An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Subsection 1 of section 80 of The Consolidated ^/wwj- aKdw. vii.,

5cipal Act, 1903, is amended by striking out the words *'and ^^jj^-j***"-

no member of a school board for which rat-es are levied" in amtndea.

the eighth and ninth lines.

2. The said section 80 is amended by adding after sub- ^ Mvv. vn..

section 1 of the said section the following : subs' i'

amentjed.

10 (a) No member of a public or separate school board orMemJ^ersof

board of education of any city, town or village diK/imlufled*^"

shall be qualified to be a member of the council
[.ouTicns"'"*^

'"

of such city, town or village.
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No. 190.] DTT T [^•'^^^BILL

An Act to amend, the Rules of Practice.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Clause (a) of subsection (1) of rule No. 104 of the Con-con. Rule No.

•^ solidated Rules of practice of the Supreme Court of Judica- ^^ "mended,

ture for Ontario is here repealed and the following substi-

tuted therefor

:

(a) At Ottawa, where the solicitors for al' parties reside weekly court,

in that portion of the Province of Ontario com-
10 posed of the following counties : Renfrew,

Leeds, Lanark, Grenville, Carleton, Dundas,
Russell, Stormont, Prescott, Glengarry.
At London, where the solicitors for all parties

reside in that portion of the Province of Ontario
15 composed of the following counties : Norfolk,

Oxford, Perth, Huron, Bruce, Middlesex, Kent,
Elgin, Lambton, Essex, Brant, Waterloo.
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No. 11)1.

J

DTI I [i'*^^^-

BILL

An Act to amend The Act for the Improvement of

Public Highways.

HIS MAJESTY, by and witli tlic advice and consent

of the Legislative Assembly of the Province of

Ontario, enacts as follows:—

1. Subsection 1 of section 2 of the Act passed in the
J sJ^.-iSs.i.

5 first year of His Majesty's reign, Chapter 32, as amended amended.

by section 5 of the Act passed in the 5th year of His
Majesty's reign, Chapter 7, is further amended by striking-

out the words "the first day of Januarv 1907," and insert-

ing in lieu thereof the words "the first day of January,
10 1909."

2. Subsection 6a of the said Act passed in the first year i i:aw. vii,

of His Majesty's reign as enacted by section 1 of the said sVepeaied"'

Act passed in the 5th year of His Majesty's reign, and
section 8 of the said first mentioned Act are repealed and

1 5 the following substituted therefor :
—

8.:—(1) Upon the completion of any work of road Payments out

improvement in pursuance of a by-law approved by the tion—when to

Lieutenant-Governor in Council under this Act or at any^^™**'®-

time during the progress of such work, the council of the

20 municipal corporation of the county undertaking such

work may submit to the Department of Public Works a

statement setting forth the cost of such work to date

tosrether with the declaration of the treasurer of such

county that such statement is correct and also the report

25 of the county engineer or road superintendent that such

work is in accordance with the regulations of the Public

Works Department, and on the receipt of such statement

and certificate by the Provincial Treasurer, certified and
approved by the proper officer of the Public Works Depart-

30^ent, the Lieutenant-Governor in Council may direct the

payment to such municipal corporation out of the fund set

apart under this Act of a sum equal to one-third of the

amount of such cost.
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Commence- (2) This section shall be read and " construed as having
ment of section ^^^^ ^j^ f^j.^.^ ^n and from the 1st day of January, 1905.

c.^sa'Im^nd'ed. ?' ^.^® ^^^^ ^^^ passed in the 1st year of His Majesty's
reign is further amended by adding thereto the following
section

:

5

Work in united Qa. The council of any union of counties which has
counties .

passed a by-law under this Act designating the roads to

be improved within the united counties after such by-law
has been approved by the Lieutenant-Governor in Council

may with the consent of two-thirds of the representatives 10

of any county in the union by by-law apportion the amount
to be expended in any year in such county and may pro-

vide that the amount so to be expended shall be raised

by special rate upon the property liable to " taxation

in such county, or with the like consent the council of 15

the united counties may by by-law provide for the issue of

debentures for the amount to be expended and may declare

that such debentures shall be a charge upon the property
liable to taxation in such county^ and that the amount
required to be raised annually for principal and interest 20

of any debt so created shall be levied and collected in each

year during the currency of the said debentures by an
annual special rate upon the property liable to taxation

in such county.
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No. \u±] DTI T [1-^^^^^BILL

An Act in aid of The Volunteer Firemen's Associ-

ation of Ontario.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Every person carrying on a business as a fire insurance Fire insurance

5 agent shall on or before the first day of February in each SrW^^^
year transmit by registered letter to the treasurer of every

l^'jfniJ.f^f/,

.

city, town or village in which there is a volunteer fire de-

partment, and in which is sitiiate any property in respect

of which premiums have been paid to such agent, or dir-

lOectly to the company or companies represented by him dur-

ing the twelve months ending on the Slst day of December
next preceding a statement in writing verified by the sta-

tutory declaration of such agent showing

:

(a) The amount of such premiums collected in such
I") city, town or village by such agent during such

period, and

(b) The amount of premiums paid during the said

period directly to the companies represented by
him with respect to insurance effected by or

20 through such agent.

2. Every such agent shall on or before the first day of Ajfont to pay

February in each year pay to the treasurer of every such Jioo'of pro-

city, town or village the sum of $2 upon each |100 of the '""""

total amount of premiums received by such agent during
2") the year ending on the 31st day of December next preced-

ing.

3. Every fire insurance company to which premiums have compamos to

been paid directly as hereinbefore mentioned shall transmit
to the treasurer of every such city, town or village on or

30 before the first day of February in each year the sum of |2
for every $100 of the total amount of premiums so received



during the twelve montlis ending the 31st day of December

next preceding.

Moneys pay- 4. The moneys payable as hereinbefore mentioned shall

recovered as a be a debt duc by such agent or company, as the case may be,
'^°^'^'

to the corporation of the city, town or village, and shall be 5

recoverable by action at the suit .of such corporation in any
court of competent jurisdiction.

Treasurer to 5 The treasurer of every city, town or village to whom
moneys to moncy shall be paid under the preceding provisions of this

Depanmen?""" Act shall ou or before the 15th day of February in each 10

year pay over all moneys so received to the treasurer of the

volunteer fire department of such city, town or village, and,

if there shall be more than one such volunteer department

under the control of or duly recognized by the council of

such city, town or village, he shall apportion such moneys j^r^

among them in such manner as may be determined by by-

law of the municipality.

Appijcatujnof g ^11 moneys received by any volunteer fire department
under Act. undcft this Act shall be forthwith transmitted to the treas-

urer of the Volunteer Firemen's Association of Ontario, and 20
shall be applied in such manner as may be directed by the

regulations of such association towards increasing the gen-

eral proficiency of volunteer fire departments throughout

the Province, and towards the establishment of a Provin-

cial Home for the care and maintenance of infirm and dis- 25
abled firemen.

What to be
deemed a

7. The words "volunteer fire department" shall mean a

volunt'ier F-ire fire company, or fire department, or fire brigade, the mem-
Department.

^^^^ ^^ which are not in receipt of any regular wages or

salary from the municipal corporation. 30

Application of 8. This Act shall not apply to any city, town or village
^'^^'

in which there is a fire department or fire brigade main-
tained wholly out of the municipal rates.
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BILL

All Act to amend The Devolution of Estates Act.

HIS MAJESTY, by and with, the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Section 8 of The Devolution of Estates Act is repealed
{jT^'g^g*^-^.*^-

5 and the following section substituted therefor:

—

pealed.'

8.^— (1) AVhere infants are concerned in real estate which sales where

but for the preceding sections of this Act would not devolve ested.

on executors or administrators, no sale or conveyance shall

be valid under this Act without the written consent or

10 approval of the Local Guardian of the infants, or in the

absence of such consent or approval, without an order of

the High Court.

(2) For the purposes of this Act the Official Guarrlian of i-ocai guard-

infants appointed under The JvrJiratvre Art shall be the
15 Local Gunrrlinn of infants whore the lands are situated in

the County of York, and in other counties the Local Master
of the county where the lands are situated shall be such
Local Guardian.

C3) The Local Guardians shall be subject to such general ordirsreRu-

oc^rders as the High Court may from time to time make in looKaJd^*"^
regard to their authority and' duties under this Act. '*"*

(4) The monies realized from the sales of infants' estates rayii..^,.. .,.

under this Act shall be paid into court upon the report of sales into court.

the Local (iuardian, and shall not l>e paid out until the said

25 report has become final. The provisions of The Judicature
Act and the Consolidated Eules of Practice relating to

Masters' Reports shall apply to all reports of a Local
Guardian. Where the report is made by the Local Guard-
ian for the County of York it shall be filed in the central

30 office, and in other counties in the office of the Local Regis-
trar of the county where the lands are situated.



Fees of local
guardians.

(5) Tlie judges of the High Court may from time to time
frame a tarifi of fees to be taken by the Local Guardians
and solicitors for their 'services under this Act, and unless

and until otherwise provided by said judges the fees of the

Local Guardians and solicitors shall be the same as the fees

for the same or analogous work in the office of a Local
Master.

Rev. Stat.,'c.

127, s. 16, subs
1, amended.

2. Subsection 1 of section 16 of the said Act is amended
by striking out the words "Official Guardian appointed
under The Judicature Act" in the thirteenth line thereof 10
and substituting therefor the words "Local Guardian";
and by striking out the word "Official" in the fourteenth
line thereof and substituting therefor the word "Local"

;

and section 8 of Chapter 17 of the Act passed in the second
year of the reign of His Majesty King Edward VII. is 15
hereby .amended by substituting the word "Local" for the

word "Official."

Rev. Stat., c. 3 iSubscctiou 5 of scctiou 14 of the said Act is hereby
127, S. 14, fiUDi. ^ -y ^

' ^ • • 1 i ^^t m • i i
5, amended, amended by substituting the word Local for the word

"Official" where it occurs in the third and fifth lines 20
thereof.

127, 's. 21,'re-' 4. Scctiou 21 of the said Act is hereby repealed.
pealed

.

ceedings"^*^
5. Proceedings taken in pursuance of this Act shall be

intituled "In the High Court of Justice. In the matter of

the estate of A. B., deceased. And in the matter of (insert f
5

a short description of the property)," and all affidavits

used therein may be sworn before a notary public, or before
a commissioner for taking affidavits.
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BILL

A.n Act to amend the Act to regulate the Speed

and Operation of Motor Vehicles on Hio-hways.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. J he Act to regulate the Speed and Operation of Motor sEfiw. vii.,

5 Vehicles on Highways is amended by adding thereto the ainendod.

following section 6a :
—

6flr. Notwithstanding anything in this Act contained, the Reguiatinp
., -

"
' £ I

• 111 ust- of specihed
council 01 any county or union oi counties may by by-hiw highways by

prohibit, restrict or regulate the running or operation of
'"oto'" vehicles.

10 motor vehicles on any highway or any part thereof specified

in such by-law where in the opinion of the council it would
bo dangerous to permit such motor vehicle to run upon such

specified highway or part thereof.

Whenever any such by-law is passed by any county or

15 union of counties, the county passing such by-law shall give

public notice of the same by posting up the regulations,

prohibitions, or restrictions contained in the by-law in con-

spicuous places on or near the highway or part of highway
specified in the by-law.

20 2. Section 8 of the said Act as amended by section 3 of 3 k-Iw. vii,.

Chapter 28 of the Acts of 1905. is amended by striking out amendid.

all the words therein after the word "same" in the eicrhth

line thereof, and substituting therefor the followincr words :

"And shall not approach such horse or horses within 100

25 yards, or pass the same going in the same or opposite direc- ('.vVrtaifinK

tion at a greater speed than 7 miles per hour, and if any yehiHt*

such horse or horses appear frightened the person in con-

trol of the motor vehicle shall reduce its speed, and shall

not proceed further toward such animal or animals unless

30 such movement be nece.ssary to avoid accident or iniurv, or

until such animal or animals are under the control of the



rider or driver, and if any person so operating any motor
vehicle approach any such person riding or driving any
animal or horse upon any public highway outside of the

limits of any city, town or village, he shall, in addition to

the other requirements contained in this section, stop any 5

such motor vehicle when signalled by such rider or driver

so to do, or otherwise requested, and shall remain station-

ary so long as may be necessary to allow such rider or driver

to pass, or until directed by such rider or driver to proceed

;

and in case any animal ridden or driven by such rider or lO

driver app^^ars to be badly frightened the operator of such

motor vehicle, and any occupants of the same, shall upon
request render such assistance to such rider or driver in

control of such animal or animals as may be necessary.

And in case an accident occurs to "any person, whether 15

on foot or horseback, or in a vehicle, or to any horse or

vehicle in charge of any person, owing to the presence of

any motor vehicle on any public highway, the person in

charge of such motor vehicle shall upon request give his

name and address, and also the name and address of the 20

owner of such motor vehicle, and the number of the said

motor vehicle, and in the event of any person refusing to

give the particulars herein reqiiired or giving any false par-

ticulars in answer to snch. request, he shall be liable on
sTimmary conviction in respect to the first ofPence to a fine 25

not exceeding $50, for the second offence to a fine of

|100, and for the third, or any subsequent offence, to a

term of imprisonment not exceeding one month, and to

have the license for such motor vehicle revoked.

3^w. vii., 4 Section 10 of the said Aft is repealed, and the follow- 30
repealed.' ing substitiited therefor:—
Penalties. ^^^ person violating any of the provisions of this Act,

or any amendment thereto, shall upon conviction for the

first offence incur a penalty of not less than |25 ; for the

second offence a penalty of not less than |50 ; and for a third 35

or subsequent offence a penalty of |100 with costs, and shall

be liable upon such third offence to have his license revoked
;

and upon failure to pay any such fine shall be liable to im-
prisonment for not less than thirty days. One half of any fine

hereby imposed shall go to the person laying the complaint 40
and one half to the municipality in which the offence was
committed ; and proceedings under this section may be taken
under the Ontario Siimmary Convicfion/i Act.

Arrest without
warrant.

5. Any constable or police officer within whose view any
violation of any of the terms of this Act is committed mav 45
arrest the person sruilty of such violation without warrant,
and may briner^ him before a magristrate to answer any
charge of violating any of the provisions of this Act.
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BILL.

An Act to amend The County Courts Act.

HIS MAJESTY, by and with, the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Paragraph number 1 of section 23 of The County Rev. st&t.,c.55,

5 Courts Act is amended by striking out the number ''200" amenSed' juris-

at the end thereof and substituting therefor the number diction.

"400."

2. Paragraph number 2 of section 23 of the said Act is Rev. stat.. c.k,

amended by striking out the number "600" in the second amenS^'.
'

10 line thereof and subtituting therefor the number "800."

3. Paragraph number 5 of section 23 of the said Act is Rev. stat.. c.55,

amended by striking out the number "200" in the third an^nSed.
'

line thereof and substituting therefor the number "400,"

4. Paragraph number 8 of section 23 of the said Act is Rev. stat., c.55,

15 amended by striking out the number "200" in the last line amcn.^"'.*'

thereof and substituting therefor the number "600."

5. Paragraph number 10 of section 23 of the said Act is Rev. sut.. c.55,

amended by striking out the number "200" in the second |j^^§^-^^'

line thereof, and substituting therefor the number "400"

20 and by striking out all the words after the word "estate"
in the last line thereof.

6. Paragraph number 12 of section 23 of the said Act is Klt. stat., c.56,

amended by striking out the number "200" in the last line amenSed. '

thereof and substituting therefor the number "400."

25 7. Parnprraph numl>or 14 of section 23 of the said Act is Rev. sut., c.55,

amended bv triking out the number "400" in the ln«t line Ln^iiS^'.
"'

thereof and substituting therefor the number "SOO."
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No. 190.] DTI T [1^^^

BILL.

An Act respecting Agricultural Societies.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. This Act may be cited as The Agricultural Societies ^^^othMc.

5 Act.

2. In the construction of this Act; interpretation.

(1) "Department" shall mean "The Department of i^epartment.

Agriculture"

;

(2) "^Minister" shall mean "The Minister of Agricul- -^J'"'^'''"-

10 ture for the Province of Ontario";

(3) "Superintendent" shall mean "The Superintendent f;;P^"°^«"**-

of Agricultural Societies";

(4) "Society" shall . mean any agricultural society Society,

fom^ed uudor this or any j.revious Agriculture and Arts

15 Act.

3. A]\ p^iiciiltural societies organized under The 4^rt-S:'>c'etie8con-

culture and Arts Act, shall be continued except in so far

as they may be altered or affected by this Act.

i. The Minister may decide all matters of doubt or dis-
,^|^'>'J^^\^„^,t

oQ pute as to the working or construction of thi^ Act, and his Hrising under

decision shall be final, except that an appeal therefrom
may be made to the Lieutenant-Governor in Council.

6. The Minister may appoint any person or persons to ^""f**^*^"""

inspect the books and accounts of any society in the Pro-
o5vince receiving Government aid, under or by virtue of

this Art, and may empower such person to summon wit-

nesses and enforce the production of documents before

him, and to take evidence upon oath in regard to such



inspection; and all ofRcers of any such society, whenever
required so to do, shall submit the books and accounts
thereof to such inspection, and shall truly to the best of

their knowledge answer all questions put to them in rela-

tion thereto, or to the funds of such society. 5

Organization. 6.— (1) Subject to the provisions of the following- subsec-

tion an agriciiltural society, hereafter, may be organized in

any section of the Province.

Limitation as (2) An agricultural society, hereafter, shall not be

fromnearest Organized withiu 20 miles of an existing society, organ- 10
society.

j^gj under this Act, or under any former Agriculture and
Arts Act, providing the physical, or other natural condi-

tions of the adjoining country, are such that the forma-
tion of such society will not injuriously aft'ect the nearest

adjoining society. 1,5

Application for (3) An application for permission to organi/e a new
organize witiiin society at a Specified point that is within 20 miles of the

otiier society! headquarters of an existing society, shall be made in writ-

ing to the Minister, and shall set forth clearly and fully

the facts of the situation, and shall be signed by at least 20
sixty of the persons desirous of forming such society,

excei)t in judicial districts or unorganized counties, where
the number shall be at least 40. Upon receipt of such
application the Minister shall instruct the Superintendent
to confer with, and if necessary to call a special meeting 25
of the officers of the existing society whose headquarters
are at the point nearest to the point at which it is proposed
to form a new society, at which meeting said officers, by
resolution, shall place themselves on record as being in

favonr of or opposed to the granting of said application. 30

Should said resolution favor the granting of said appli-

cation, then the Minister may, through Order-in-Council,

Arbitration, grant permission for the formation of said society. When
opposition is expressed to the granting of said application

the Superintendent shall call upon the interested exist- 35

ing society, and upon the petitioners to appoint one arbi-

trator each, and said two arbitrators shall appoint a third

arbitrator, and these three arbitrators, thus chosen, shall

consider the granting of said application, and make a

recommendation on same to the Minister. 40

Sydecidt^''' (4) If either the signers of the petition or the officers

of the interested existing society refuse to appoint an

arbitrator, then the Minister may grant or refuse the appli-

cation of the signers, as he may deem best.

Deposit to (5) The parties concerned in all such disputes shall 45
cover expenses.

jgpQg^|. -^{f}^ ^]jg Department such moneys as may be

required to pay all expenses connected therewith, such

payment to be made according to the decision of the arbi-

trators, or a majority of them.



20

7 The mode of organization shall be as follows:

—

MMcof
organi/ntion.

(a) A declaration in the form of Schedule A to this Deriumtionof

Act shall be signed by persons (residing with-
""'"""^'•"''

in ten miles of the point designated as the head-
quarters of the society) desiring to organize a
society under this Act. The number of such
persons shall be at least 60, except in the case
of societies organized in judicial districts and
unorganized counties, where the number shall

be at least 40.

(b) No person shall be considered a member of any Quaiiticaiion of

society for any year unless he shall have paid ™«™bers.

at least one dollar into the funds of that society

as membership fee for that year.

(c) Subject to the by-laws of the society, a firm, or Firms and com-

an incorporated company may become a mem- merrfhere*'^
'^

ber of any society incorporated under this Act
by the payment of the regular fee, but the

name of one person only shall in any one year
be entered as the representative or agent of

such firm or company, and that person only
shall exercise the privileges of membership in

the society.

' Within one month after the money has been so xranibiitting

paid the said declaration, with the names and S^*^'.""
^°

addresses of the signers of same, shall be trans-

mitted to the Minister, who shall thereupon
authorize a person to call the first meeting for

the organization of the society.

3u Tlie first meeting of the society shall be held dur-Fii^t >"cet'"s.

ing the third week of January next ensuing,
at the point designated as the headquarters of

the society, of which meeting at least two weeks'
public notice shall be given by advertisement
in one or more newspapers published in the dis-

trict, and also by printed placards or bills

posted in local places of common resort.

('/) Af the said first meeting, and at any subsequent
meetings of any agricultural society ten mem-

4" hers shall constitute a quorum.

/) At the said first meeting there shall be elected i.. ;

u president, a first vice-president, a second vice-"
'^^'^

president, and not more than nine other direc-

tors, who shall be duly qualified numbers of

the society, or who must become so within 14

days after their election, and who, together

shall form the board of directors, a majority

of which board shn^^ r•^.^,.^,. ,.;n.;„ *,>., ...n,..



Directors.

Honorary
directors.

Secretary and
treasurer.

Executive
committee.

Report of or-

ganization
meeting to be
sent to Depart-
ment.

Society when
organized to
be deemed an
agricultural
society.

Headquarters
of society.

of the place designated as tlie headquarters of

the society. At the said first meeting the
society shall appoint two auditors for the ensu-
ing year.

(ii) On petition of any society the Minister may 5

authorize the society to elect not more than six

persons to act as directors, in addition to those
already provided for.

(in) Societies may appoint not more than six hon-
orary directors, but such directors shall not lo
have the right to vote or take part in meetings
of the board of directors.

(h) The board of directors from among themselves or

otherwise, shall appoint a secretary and a

treasurer, or a secretary-treasurer, who shall 15

remain in office during pleasure. The secre-

tary or the secretary treasurer, by virtue of his

office, shall be a member of each committee
appointed, and shall have the power of man-
aging director, acting under the control and 20

with the approval of the board of directors.

(t) The board of directors, from among themselves,

map appoint an executive committee of not

more than five members, to whom it may desig-

ate such duties as it, by resolution, may specify. 25

(;') A report of the organization meeting, certified

by the president, the secretary and the conven-

or, and containing a statement of the number
of members and a list of the officers elected

and appointed, shall be sent to the Department 30
within one week after the holding of the meet-
ing.

.

—

(a) Upon the receipt of such report the society so

organized shall be deemed an agricultural

society, within the meaning of this Act, and .35

shall bear the name designated in the declara-

tion as the headquarters of the society.

(b) For the purpose of this Act, the headquarters of

any society organized under any previous Agri-

culture and Arts Act shall be the place at which 40

the said society held its last annual exhibition,

or which it has designated by by-law or reso-

lution, at a meeting duly called for the pur-

pose, as its headquarters or place of holding

its exhibition, a certified coDy of which by-law 45

or resolution shall be forwarded to the Depart-
ment and the said society shall hereafter be

designated by the name of the said place.



9.—(1) The objects of agricultural societies shall be to«"'j'- '

promote improvement in agriculture, horticulture, arbor-
'"^"''"'*"

culture, domestic industry, manufacturers and the use-
ful arts;

'> (a) By awarding premiums for live stock (other than
^rade breeding males) for agricultural or horti-
cultural implements and machinery, for the
production of grain and of all kinds of vege-
tables, plants, flowers, fruits, home manufac-

10 tures, and generally for excellence in any agri-
cultural or horticultural production or opera-
tion, article of manufacture or work of art.

(b) By organizing plowing matches, holding seed
fairs, spring stallion and bull shows, competi-

15 tions respecting standing crops, and for the
best or best managed farms.

(c) By importing or otherwise procuring for the pur-
pose of owning or distributing pure bred regis-

tered animals, and seeds and plants of new and
*

20 of valuable kinds.

(d) By promoting the circulation of agricultural

periodicals

;

(e) By offering prizes for essays on questions of

scientific inquiry relating to agriculture, hor-

25 ticulture, domestic industries, manufactures
and the useful arts;

(/) By taking action to eradicate poisonous and nox-
ious insects and weeds.

(2) Societies that expend any of their funds, no matter unauthorized

30 how derived, for any purpose inconsistent with those fo'neiTgrunt.
'^

herein mentioned, shall forfeit all claim to the legislative

grant.

10.—(1) The annual meetings of the several societies Annual meet-

shall be held on the third AVednesday of January of

35 eacli year, at the headquarters of the society and at

the hour of one o'clock of the afternoon. At any such

meeting only those who have paid their subscription for

the ensuing year shall be entitled to vote.

(2) At least two weeks' previous notice of any such meet-
J^^^un*^^

4Q ing shall be given by advertisment in one or more news-

papers published in the municipality or municipalities in

which the society is organized, and also by printed

placards or bills posted in places of common resort, or

by sending the same by registered letter, mailed to the last

45 known post office address of each member of the society

in good standing, such notices to be mailed at least one

week previous, and to stuff tinir and ulace of meeting.



Forfeiture of
grant if meet-
ing not held

.

not heiTa't*^"^ (^) ^^ ^^^^ ^^J society shall, through any cause, fail to
appointed hold its annual meeting at the time appointed, the Mini-

ster, on petition of twenty members, may appoint a time
for holding the same' before the first day of April in the
same year, the meeting to be called as for the regular 5

annual meeting, and thi's meeting in all particulars shall

be taken as the annual meeting of the society.

(4) In the event of the annual meeting not being held
as provided for in this Act, or in the event of the number
of members on the first day of September in any year jq
being less than the number required for organization, the

society shall not be entitled to receive any further finan-

cial aid from the Legislature of the Province, and shall

be deemed to have dissolved, but the directors elected at

the last properly constituted meeting of the society prior 15

to the said first day of September shall be deemed to be

the trustees of the assets of the society until the same are

disposed of by the order of the Minister.

Reorganization (5) Jn the casc of any society being dissolved or ceasing

to exist it can be re-organized only by proceeding under 20

section 7 of this Act and in accordance with section 6.

tobe dVuvered ^^^ Upou being notified or becoming aware of the dis-

to department solutiou of any socicty Under the provisions of the pre-

ceding subsection the Minister may order the directors

to deliver over to the Department the assets, if any 25

lemaining after all just debts have been paid.

Business at
annual
meeting. ^

Report of
directors.

Statement of
receipts and
expenditure.

Election of
officers.

11. In addition to any other business the following busi-

ness shall be transacted at the annual meeting ;•

(a) The board of directors shall present at such meet-

ing a report of their proceedings for the past 30

calendar year, in which shall be stated the

names of all the members of the society, the

amount paid by each being set opposite to his

name, the amount offered and also the amount
awarded in prizes for each kind of live stock, 35

agricultural products, implements, domestic

products or other objects respectively, and the

number of entries in each class, together with

such remarks and suggestions upon the agri-

culture and horticulture of the district, and the 40

arts and manufactures therein as they are

enabled to offer;

(6) The board of directors shall present a detailed

statement of the receipts and expenditures

for the preceding year, also a statement of the 45

assets and liabilities of the society at the end

of the year, certified to by the auditors;

(c) The officers and other directors specified in clause

(g) of section 7, and to be qualified as therein



provided, bIuiII he elected by the members, and
auditors shall be appointed for the ensuing
year.

12. Iho said re])orts sliall, if ai)rove(i by the meetinff, iteporiH t.)»>c'

^>be placed on permanent record in the books' of theRo<-iety, f;:',;'J"""
-^'"i

and shall also be sent within one month to the Department,
and the Minister may require all such reports to be made
out on schedules to be supplied by the Department in
such form as he may direct. Failure to comply with these

10 requirements shall be sufficient to forfeit all claim, on the
part of tlie society, to participation in the legislative
grant.

13.

—

(a) The members of each society may, at an annual J[^ufX^**
meeting or at a special meeting, of which two

1'^ weeks' previous notice has been given by adver-
tisement in the manner required by subsection
2 of section 10, make, alter and repeal by-laws
and regulations for the general management
of the society; subject to these by-laws and

-*^ regulations, the board of directors shall have
full power to act for and in behalf of the

society, and all grants and other funds of the
society shall be receivod mid expended under
their direction.

""^
(b) On petition of thirty members of any society, the fneethigs.

sef'retary shall call a special meeting of the

society for the consideration of such matters

as may be set forth in the petition, the meet-
ing to be advertised as set forth in subsection

^0 2 of section 10, and the advertisements to set

forth the nature of the business to be transacted.

14. The first meeting of the board of directors of a Meetings of

society may be held upon the day of the annual meeting, directors.

and the subsequent meetings shall be held pursuant to

35 adjournment or be called by written notice given by auth-

ority of the president, or, in his absence, of the first

vice-president, or in the absence or on the neglect of the

president or vire-president, then on the written request

of any three of the directors, at least one week before the

^^day appointed, and at any meeting five shall be a quorum.

15. (I) All societies now or hereafter organized, shall ^S'^J?*^
be bodies corporate, with power to acquire and hold land pornte.

as a site for fairs and exhibitions and, subject to the appro-

val of a meeting of the society called for the purpose, to

4">Rell, mortgage, lease, or otherwise dispose of the same, or

any other property held by such Societies.



Notice of meet- (2) At least two weeks' previous notice of such, meeting
in&'s tocoiisiciGr
disposition of shall be given by advertisement in one or more news-
property,

papers published in the county or district and by printed

placard; and at such meeting only those persons shall be

entitled to vote who are members for the current year and ^

who were members for the two previous years.

arbfilon'to' (3).—(a) If the owner of the land selected as a site for
'^^P"'^®- fairs and exhibitions approved of at a meeting

of the society called for that purpose, refuses

to sell the same or demands therefor a price lo

deemed unreasonable by the board of directors

then such owner and such board of directors

shall each forthwith appoint an arbitrator, and

the arbitrators so chosen shall appoint a third

arbitrator, and such arbitrators or a majority 15

of them shall appraise the damages for such

land.

Appointment (fe) If the directors or the owner of such land selected
of arbitrators.

^^ ^ ^^^^ ^^^ fairs and exhibitions, shall neglect

or refuse to appoint an arbitrator, the county 20

judge of the county in which the district lies

may appoint an arbitrator on behalf of the

party so neglecting or refusing to appoint an

arbitrator as aforesaid.

Trbitnitors (^) "^^^ arbitrators so chosen shall have the power to 25

hear and determine all claims or rights of en-

cumbrancers, lessees, tenants or other persons

as well as those of the owner of the land re-

quired for the purpose of such site for fairs and
exhibitions, upon notice in writing to every 30

such claimant or person.

compe^n4tion. (d) Upon payment of the amount of damages appraised

by a majority of the arbitrators appointed as

aforesaid, to the owner or other persons entitled

thereto by the directors, the land may be taken 35

and used for the purposes aforesaid.

Award to be («) Any award for a site for fairs and exhibitions made
titietoproperty ^^^ published uudcr this Act, if there be no

conveyance shall be deemed thereafter to be

the title of the society to the land mentioned 40
in it, and shall be a good title thereto against

all persons interested in the property in any
manner whatever and shall be registered in the

proper registry office, on the affidavit of the

secretary and treasurer or secretary-treasurer of 45

the directors verifying the same.

arbSton.^ (/) ^hc parties concerned in all such disputes shall

pay all the expenses incurred in them, accord-



to the award or decision of the arbitrators or
a majority of them.

(4) The provisions of the foregoing suUfctions shall n"^JJ,am
be exercised only after consent in that behalf shall have ''ovtmor to

^ been obtained from the Lieutenant-Governor in Council proceediirgs.

by Order in Council.

16. Any township society and town or village muni- Joint owner-

cipality that had, prior to the 4th day of March, 1868, grounds Ind

jointly purchased and held any lands or buildings for the *^'**

10 purpose of agricultural fairs or exhibitions, may continue

jointly to hold such lands or buildings, or may sell, mort-

gage, lease or otherwise dispose of the same, subject to

the approval of a meeting of the society as provided in

flection 15.

15 17. Where two or more municipalities have been united Dissolution ofj.i •• « • A'lj. lAi union societies.
under the provisions of any former Agriculture and Arts
Act to form a township society, a dissolution of such union
society may be effected in the following- manner : a petition

requesting a dissolution and the organization of new
20 societies shall be signed by a majority of the members

residing in any one of the municipalities and shall be for-

warded to the Minister, and if the number so signing is

equal to the number reqiured for the organization of a new
society as in section 7, the Minister shall direct that new

25 societies shall be organized in the manner prescribed in

section 7, and the former union society shall thereupon
become dissolved and shall cease to exist.

18. On the dissolution of a union society the assets of ^^^''^jj^^j^

the said society shall be equitably apportioned or divided lution.

30 by arbitrators, or a majority of them, one to be appointed
by the board of directors of each of the new societies, and
another arbitrator to be chosen by the arbitrator so ap-

pointed, or in the event of the said arbitrators failing to

choose such arbitrator within ten days after being appoin-

35 ted, then the Senior County Judge or the Stipendiary

Magistrate having jurisdiction in the district shall appoint

such arbitrator. In case of disagreement the matter shall

be referred to the Senior Judge of the County or the Stipen-

diary Magistrate, for final decision.

40 19.

—

(I) On or before the first day of March of each io department,

year, the officers of everv society shall send to the Depart-

ment an affidavit, sworn to before any Justice of

the Peace, in the form of Schedule B, annexed to this

Art, stating on forms to be provided by the Department,
4.") the exact financial transactions of the society during the

previous years. This statement shall set forth plain-

ly the number of members in good standing that

'2-19(5
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belong to tlie society. This statement shall also

give the amount of moneys that were paid in prizes for

horses, cattle, sheep; swine, poultry, articles pf domestic
manufacture, other products of the farm, orchard and
garden and that were expended for such other purposes as 5

are set forth in section 9 of this Act. If a spring stallion

show, a spring bull show, or a combined spring stallion

and bull show, has been held, or a spring seed fair, such
statement shall set forth separately and shall show plainly

the number of entries, and the amounts expended in prizes. ^0

Such moneys shall be considered as having been expended
for agricultural purposes.

hfretums.^™*^ (2) Any society failing to send in this statement within
thirty days shall forfeit all claim to a grant for the current

Grants of
Provincial
funds.

Division of
Provincial
grant

.

year. 15

20. Every society organized under or recognized by this

Act, shall be entitled to receive a grant out of the unap-
propriated moneys in the hands of the Treasurer of the
Province, the grant to be paid on the recommendation of

the Department, and upon the following conditions

:

20

(a) That the number of paid-up members for the cur-

rent year is not less than sixty, except in the
case of societies organized in judicial districts

or unorganized counties, when the number of

paid up members must not be less than forty. 25

(b) That all reports and returns required by this Act
have been made to the satisfaction of the Min-
ister.

(c) That the annual meetincr has been held as required
and officers elected, in accordance with section

11.

(d) That the objects of the said society as given in

section 9, have been strictly adhered to, and
that none of the funds of the society, from what-
ever source derived, have been expended in any 35

manner not in harmony with these objects.

21. An amount not exceeding 170,000 shall be subject

to division among the societies of the Province on the fol-

lowing basis :
—

(a) Societies that have owned and maintained pure '^^

bred stock, for the benefit of their members, for

a period of at least nine months durincr the pre-

ceding year, shall receive a grant of $50 for

every registered stallion, |20 for every regis-

tered bull, $10 for every registered boar and

|5 for every registered ram so owned, and a spe-
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cial membership grant of one dollar for every
member of tlie society in good standing, up to

fifty.

(b) Societies that hold a spring stallion show, a spring
5 bull show, or a combined spring stallion and

bull show shall receive a grant equal to one
half the sum expended in the holding of such
show, but such sum shall not exceed fifty

dollars.

10 (c) Societies that hold a spring seed fair shall receive

a grant equal to one half the sum expended in

the holding of such fair such sum not to exceed
twenty-five dollars.

(d) Newly organized societies, the first three years of

15 their existence, shall receive a grant each year
equal to one dollar per member up to 600
members, except in the case of societies organ-
ized in judicial districts and unorganized coun-
ties where the grant shall be equal to two

20 dollars per member.

(e).

—

(i) The remainder shall be divided among the

societies of the Province, other than new
societies, in proportion to the amount they ex-

pended during the preceding three years, for
~'> agricultural purposes, as shown by their sworn

statements, and as defined in section 19 of

this Act, and there shall not be included in such
expenditure moneys used for the purchase or

maintenance of pure bred stock, for the hold-
30 ing of spring stallion shows, spring bull shows,

or combined spring stallion and bull shows or

for spring seed fairs.

(u) Societies in judicial districts and unorganized coun-

ties shall be entitled to receive their grants on

;J5 the basis of double their actual expenditure for

agricultural purposes.

(/) A society shall not be entitled to receive a total

grant exceeding |600.

(g"^ Should it be found, within one year after the
I" receipt, by the Department, of a society's

annual statement, that an officer or officers of t

the society, had wilfully made false returns,

with an intcMition to deceive, such officer, or

officers shall be liable, upon summary convic-
4"' tion before a Justice of the Peace, to a fine not

exceeding $100 or imprisonment in the common
gaol of the county for a period not exceeding

thirty days.
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Sfbfted.^ 22.-—(1) It shall not be lawful to carry on any horse-

racing other than trials of speed, under the control and
regulation of the officers of the society during the days
appointed for holding any exhibition lay any society, at

the place of holding the exhibition or within five miles 5
thereof.

Penalty. (2) Any person who is guilty of a violation of this sec-

tion shall be liable, upon summary convic-tion before a

justice of the peace, to a fine not exceeding |50, or im-
prisonment in the common gaol of the county for a period 10

not exceeding thirty days.

feitgrant"*^'^ (3) In case any person is convicted under this section,

the society thus proven to have permitted horse-racing
shall be debarred from receiving any portion of the legis-

lative grant in the next ensuing year. 15

Changing
headquarters
of Society.

Exhibitions. 23.^(1) The exhibition of any society shall be held at

the point designated as the head quarters of the society.

(2) Whenever the members of any society have by by-
law or resolution fixed upon a place as the head quarters
of the society, or upon any place or places for holding the 20
exhibition or exhibitions of such society for any year or

years, then the place or places so designated shall not be
changed to any place within 20 miles of the head quarters

of an existing society, but it may be changed to any place

not within such radius upon the decision of a majority of 25

the qualified voters as follows;

—

(a) A special meeting shall be called by the board of

directors, or by thirty members as provided in

subsection (b) of section 13, for the expressed

purpose of considering the question. 30

(h) At least two weeks' previous notice of such meet-

ing shall be given by advertisement as in sub-

section 2 of section 10.

(c) Only paid-up members for the current year who
were also members in the previous year shall 35

be qualified to vote.

(d) The meeting shall be called for ten o'clock in the

forenoon, and if a poll is demanded it shall be

, opened at once and remam open until six

o'clock, except that it may be closed by the ^q
presiding officer of the society if at any time

one hour elapses without any vote being polled.

Fiaceofexhi- 24. The exhibitions of any society shall be held at such

ne(^-esRary
*^^

place Only as shall afford sufficieTit accommodation for
accommoda- i. -u^i^-i.: ^5
tion

.

such exhibitions.



25. The hoard of (iiit'cioi.s ui ;iii\ uMhocKnion or BOficiy .mh,.

organized under this Aft, on being made aware of an\ it

fraud having been committed by any member or exhibitor '""'"

in the entry of any stock or goods in competition for prizes

^at any exhibition, shall have the power of withholding the
payment of any prizes that may have been awarded by the

judges to such members or exhibitors on such fraudulent
or any other entries made at any such exhibition.

KEEPING THE PEACE, ETC., AT EXHIBITIONS.

10 26. Any Justice of the Peace having jurisdiction in any Appomtment

city, town, village or township, wherein a fair or exhibi-

tion is or is to be held, shall, on the request of the presi-

dent or executive committee of any agricultural society,

appoint as many policemen or constables as may be requir-

15 ed, at the expense of such society, said policemen or con-

stables to be named by such society, whose duty it shall

be to protect the property of such society within the exhi-

bition grounds, and to eject all persons who may be

improperly within the grounds, or who may behave in a
-0 disorderly manner, or otherw ise violate any of the rules

or regulations of such society.

27. If any person wilfully hinders or obstructs the offi-^"lh^ officers.

cers or servants of any agricultural society in the execu-

tion of their duty, or gains admission to the said grounds
25 contrary to the rules of such society, he shall be liable to

a fine of not less than $1 nor more than $20 ; such fine to

be enforced and collected as fines are usually collected,

and to be paid over to such society for its use and benefit;

and in default of payment the said offender shall be

30 imprisoned in the common gaol for a period of not more
than thirty days.

28.—(1) The officers of any such society may by ^^^i' J'.'^tain shows
rules and regulations prohibit and prevent all kinds of hiui perform-

theatrical or circus or acrobatic performances, exhibitions*"^** '^
*^'

35 or shows, and may also regulate or prevent the huckster-

ing or trafficking in fruits, goods, wares or merchandise
, on the exhibition grounds, or within 300 yards thereof;

and any person who, after due notice of such rules and
regulations, violates the same shall be liable to be removed

40 by the officers, policemen or constables of said society,

and.be subject to the penalty prescribed by the next pre-

ceding section.

(2) The officers of any such society shall pr».vent all im- Duty as to

moral or indecent shows and all kinds of gambling and all
f^,yr^'IJ,\!"*^

45 games of chance, including wheels of fortune, dire games, "''o*^*

pools, coin tables, draw lotteries or other illegal games at

the plare of holding the exhibition or fair, or within 300
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Gambling
devices.

Gambling
prohibited.

Sale of Liquor
on grounds
prohibited.

I'enaltv

Application of

section

.

yards thereof, and any association or society permitting

the same shall forfeit all claim to any legislative grant

during the year next ensuing.

(3) The officers of any sueh board shall not allow any
person to exhibit either publicly or to any individual any 5

gambling device or to bring any such gambling device

into the buildings or upon the grounds in or upon which
the exhibition or fair is being held.

(4) No person shall carry on, or assist, or aid in carry-

ing on any kind of gambling, or any game of chance, at 10

any agricultural, live stock, or industrial exhibition or

fair, or within half a mile thereof.

(5) It shall not be lawful to sell or to have for sale on any
exhibition ground during the time of holding an exhibition

any wine, beer or spirituous liquors, and any society per- 15

mitting the same shall forfeit all claim to any grant during
the next ensuing year.

(6) Any person violating the provisions of this section

shall be liable on summary conviction to a fine of not leas

than |20 besides costs, and not more than |100 besides 20

costs.

(7) This section shall apply to all exhibitions held by
societies coming within the above mentioned classes

whether incorporated under the said Act or not.

Powers of
Dominion and
Provincial
Constables.

Seizing and
confiscating
gambling
devices, etc.

29.—(1) Any Dominion or Provincial constable shall 25

have the right of free entrance to the grounds and to all

the buildings on the grounds where a fair or exhibition is

being held under the direction of any society or associa-

tion to which this Act applies, during the time that the
fair or exhibition is being held. 30

(2) Any constable or other peace officer may, without
warning or notice, immediately seize all devices and instru-

ments used by any person in connection with any kind of

gambling or games of chance or immoral or indecent side

show, and maj- arrest such person without warrant and 35

take him before the nearest magistrate having jurisdic-

tion, there to be dealt with according to law, and every
such device or instrument after the conviction of the per-

son concerned, shall be destroyed under the direction of

the magistrate before whom the case is tried. 40

GENERAL PROVISIONS AS TO ELECTIONS.

Who may vote
at meeting. 30. All person^ not under eighteen years of age who

have paid the membership subscription for the year then
next ensuing to any society to which this Act applies, shall

have the right of voting at the election of officers, and on 45

all other questions submitted to the annual meetings of

such societies.
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31. No meml)orship subscription for the ensuing year when votog

paid after the president or presiding officer has declared ™!^eivcd.'^

the poll open for the election of officers shall entitle any
member to vote for such officers, nor shall any votes be

5 received earlier than one o'clock in the afternoon nor later

than six o'clock in the afternoon of the same day.

32. Except as otherwise provided, a vacancy occurring vacancie« in

by the death or resignation of any officer of an agricultural " '*^*^'^

society organized under this Act may be filled by the

10 remaining officers thereof; and it shall be the duty of

such officers, and they are hereby empowered to nominate
and appoint a fit and proper person to fill the office for

the unexpired term of the person so dying or resigning;

but in the event of the remaining officers being insufficient

15 to form a quorum, or if for any reason a quorum cannot
be obtained, then persons to fill the vacant offices shall be
elected in manner provided in the next section.

33.—(1) In the event of an election of any officers of Failure to

a society coming within the provisions of this Act not
20 being held at the time or place herein directed, or being

for any reason illegal and void, then the persons in office

at the time when such officers should have been elected

shall continue to be, and shall be deemed to be, the officers

of such society until their successors are legally appointed.

2.5 (2) In the event of any such non-election or illegal elec- special meet-

tion, a special meeting of the members of such society tions.

shall be called as soon as practicable for the election of

such officers; such meeting to be called (in the manner
provided in subsection 2 of section 10) by the president,

,30 or, in his absence or on his neglect, by the vice-president,

or in the absence or on the neglect of the president and
vice-president, then by any three members of the society

or other body ; and at such meeting the election of officers

shall take place, and the persons elected shall thenceforth,

3.5 until their successors are appointed, be and be deemed to

be tlie officers of such society.

MEETINGS OF DIRECTORS.

34. A special meeting of the directors of any society special meet

organized under this Act may be called by the president directors.

40 thereof, or, in his absence or on his neglect, by the vice-

president, or, in the absence or on the neglect of the

president or vice-president, then by any three members of

such body, of which meeting at least seven days* notice

shall be given to each member; and, except as otherwise

45 provided for, a majority of the directors of any such body
shall be a quorum.
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SECURITY BY TREASUEER.

Security by
treasurer of
society

.

Duty of board
as to society

.

35.—(1) The treasurer of every society organized under
this Act before entering upon the duties of his office shall

give such security, either by joint or several covenant
with one or more sureties, which may be in such form as 5

the board of directors or other managing officers may deem
necessary, for the faithful performance of his duties, and
especially for the duly accounting for and paying over all

moneys which may come into his hands.

(2) It shall be the duty of every such board in each and 10

every year to inquire into the sufficiency of the security

given by such treasurer and report thereon ; and where the

same treasurer for any society is re-appointed from year

to year his re-appointment shall not be considered as a

new term of office, but as a continuation of the former 15

appointment, and any bond or security given to the society

for the faithful performance of his duties under such re-

appointment shall continue valid as against the parties

thereto.

s^poSlityfor (3) Where the officers of a society neglect to obtain 20
^°^^- proper security they shall become personally responsible

for all funds of the society in the possession of the

treasurer.

MUNICIPAL AID TO AGRICULTURAL AND OTHER SOCIETIES.

Grants from
municipal
councils

.

36.—(1) The municipal council of any city, town, vil- 25

lage, county or township in this Province may grant or

loan money or grant land in aid of any agricultural

society formed within the limits of the municipality, or

partly within the limits of such municipality and partly

within the limits of other municipalities, or wholly within 30

the limits of an adjoining municipality, when such society

has made the returns required by this Act to be made to the

Minister, provided always that the total amount or value

of the money or land heretofore or hereafter granted or

loaned by any municipality to an agricultural society 35

under this section shall not exceed, in the case of a city,

^3,000, in the case of a town, |2,000, and in the case of a

village, $1,000.

loans from (2) If such grant is a loan of monev to enable the
municipalities.

^^^^^^^ ^^ acquire lands, such municipality may hold the 40

lands so acquired or may take a mortgage thereon, as

security for the amount of such grant until the amount
of such grant be repaid to the municipality; and any such
grant heretofore made in accordance with the provisions

of this Act shall be legal and valid. * 45



(3) Any of the said municipalities owning lands or build- Agreementfi as

ings for public purposes sball have the power to make [n,,"^®

°"*"'''^''

agreements on such terms and for such periods as they may
deem expedient with any company now formed, or here-

5 after to be formed, under the provisions of chapter 196
of the Revised Statutes of Ontario, 1897, or of any amend-
ment that may be made thereto, or with any agricultural

society for the use of such lands or buildings, or either of

them, or for the privilege of erecting on said lands (sub-

lOject to such terms as may be agreed on) such buildings

as they may require for agricultural or industrial shows,

and to give the said companies the power of renting said

grounds and buildings when owned by said company to

any agricultural society formed under this Act or any
15 amendment thereto, to and for the purposes of the annual

show or shows of said society, and to grant to such com-
pany or society the power to collect during said show, or

at other times, as may be agreed, from any person wishing
to go into or upon any such grounds or buildings, or for

20 any privileges thereon, or for any carriage, wagon or other

vehicle, or for any horse or other animal that may be
taken thereon, such entrance fee or other charge as the said

company or society may deem necessary or expedient.

37. In addition to the amount divided under section 21 of fPf^%Vo\im:e
-•"^ this Act, a sum not exceeding (|5,000') five thousand dollars focenain ex-

shall be subject to division among The Industrial Exhibi-
tion Association of Toronto; The Central Canada Exhibi-
tion Association of Ottawa, and The Western Fair Associa-

tion of London, in proportion to the amount of moneys
30 expended for agricultural purposes as set forth in section

9 of this Act, upon the following conditions

:

(a) That returns similar to those required in sections

11 and 19 have been made to the Minister;

ih) That the provisions laid down in section 28 of this

35 Act have been strictly adhered to or enforced in

connection with the exhibition held by the so-

ciety in the previous year.

38. All sections of The Agriculture and Arts Act are Repeal of cer-

hereby repealed, in as far as they apply to agricultural in Ke™l^ut"*

40 societies. '' ^'^

89. This Act shall come into force on the first day of commence-

February, in the year one thousand nine hundred and "'^""'"''^*^*"

seven.

3—196
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SCHEDULE "A."

{Section 7).

Declaeatiqn or Association.

We, whose names are subscribed hereto, agree to form ourselves
into a society, under the prov-isicns of The Agricultural Societies Act,
to be called the agricultural society of {designating the point that
the Department will he asked to recognize as the headquarters of

the society), and we hereby severally agree to pay to the treasurer
the sums opposite our respective names; and we further agree to

conform to the by-laws and rules of the said society.

Names. $ cts.

SCHEDULE B.

(Section 19.

J

Atfidavit as to Membership and Payments for Agricultural
Purposes.

I, of treasurer of

the Agricultural Society, make oath and
say that during the year ending 31st day of December, 19 , the
said Agricultural Society expended the sum of dollars,

solely for agricultural purposes, as set forth in the audited finan-

cial statement of the society, and.
That the number of members of the said society for the present

year is

Sworn before me this

day

of 19 . } Treasurer.

Justice of the Peace for

the County of

SCHEDULE "C."

(Section S8).

Know all men by these presents that we, A. B., treasurer of the

society, in the County of , Esquire,

and C. v., of the ' of in the County of

gentleman, {if more than one surety is required insert here the

names of the others in like manner), do hereby jointly and sev-

erally, for ourselves and for each of our heirs, executors and adminis-

trators, covenant and promise that the said A. B., as treasurer of

the society {or association) shall well and truly account

for and pay over to the society, or the person or persons

entitled to the same, all moneys which he shall receive by virtue

of his said oflBce of treasurer, and that he will faithfully perform

the duties of his said oflBce.

Nevertheless it is hereby declared that no greater sum shall be

recovered under this covenant against the several parties hereto

than as follows, that is to say : against the said A. B. in the whole

$ {the amount fixed hy the hoard of directors) against

the said (1. I). $ (the amount fixed hy the hoard of direc-

ors), and if more sureties were required by the board, here add the

names and amounts in like manner.
In witness whereof we have set our hands and seals to these

presents, this day of A. D. 19

Signed, sealed and delivered
in the presence of

{Signature)
A. B.
G. D.
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No. 196.] DTI I [1906.BILL
An Act respecting Agricultural Societies.

HIS MAJESTY, by and with tJie advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

—
1. This Act may be cited as The Agricultural Soct€ti«« short title.

Act.

2. In -the construction of this Act; interpretation.

(1) "Department" shall mean "The Department of Department.

Agriculture"

;

(2) "Minister" shall mean "The Minister of Agricul- Minister,

ture for the Province of Ontario";

(3) "Superintendent" shall mean "The Superintendent superintend-

of Agricultural Societies";

(4) "Society" shall mean any agricultural society Society,

formed under this or any previous Agriculture and Arts
Act.

3. All agiicultural societies organized under The A^ri- societies

culture and Arts Act, shall be continued except in so far

as they may be altered or affected by this Act.

4. The Minister may decide all matters of doubt or dis- Minister to de-

pute as to the working or construction of this Act, and his ariifing utfder'"*

decision shall be final, except that an appeal therefrom ^''^•

may be made to the Lieutenant-Governor in Council.

6. The Minister may appoint any person or persons to inHpection.

inspect the books and accounts of any society in the Pro-
vince receiving Government aid, under or by virtue of

this Act, and may empower such person to summon wit-

nesses and enforce the production of documents before

him, and to take evidence upon oath in regard to such
inspection; and all oflRcers of any such society, whenever
required so to do, shall submit the books and accounts
thereof to such inspection, and shall truly to the best of

their knowledge answer all questions put to them in rela-

tion thereto, or to the funds of such society.



Organization. g —^j^ Subject to the provisions of the following subsec-

tion an agricultural society, hereafter, may be organized in

any section of the Proyince.

^imUa«onas (2) An agricultural society, hereafter, shall not be
from nearest Organized within 20 miles of an existing society, organ-

ized under this Act, or under any former Agriculture and
Arts Act, unless the physical, or other natural condi-
tions of the adjoining country, are such that the forma-
tion of such society will not injuriously affect the nearest

adjoining society.

permssfon^to'"^ ^^^ ^^ application for permission to organize a new
organize within society at a specified point that is within 20 miles of the

other society, headquarters of an existing society, shall be made in writ-

ing to the Minister, and shall set forth clearly and fully

the facts of the situation, and shall be signed by at least

sixty of the persons desirous of forming such society,

except in judicial districts or unorganized counties, where
the number shall be at least 40. Upon receipt of such
application the Minister shall instruct the Superintendent
to confer with, and if necessary to call a special meeting
of the officers of the existing society whose headquarters

are at the point nearest to the point at which it is proposed

to form a new society, at which meeting said officers, by
resolution, shall place themselves on record as being in

favour of or opposed to the granting of said application.

Should said resolution favor the granting of said appli-

cation, then the Minister may, through Order-in-Council,

Arbitration, grant permission for the formation of said society. When
opposition is expressed to the granting of said application

the Superintendent shall call upon the interested exist-

ing society, and upon the petitioners to appoint one arbi-

trator each, and said two arbitrators shall appoint a third

arbitrator, and these three arbitrators, thus chosen, shall

consider the granting of said application, and make a

recommendation on same to the Minister.

When Minister (4) If either the signers of the petition or the officers
may decide.

^^ ^^^ interested existing society refuse to appoint an
arbitrator, then the Minister may grant or refuse the appli-

cation of the signers, as he may deem best.

Deposit to (5) The parties concerned in all such disputes shall
cover expenses, deposit with the Department such moneys as may be

required to pay all expenses connected therewith, such

payment to be made according to the decision of the arbi-

trators, or a majority of them.

organization. 7. The modc of Organization shall be as follows:—
Declaration of («) A declaration in the form of Schedule A to this
mem ers ip.

^^^ shall be signed by persons (residing with-

in ten miles of the point designated as the head-

quarters of the society) desiring to organize a



society under this Act. The number of such
persons shall be at least 60, except in the case

of societies organized in judicial districts and
unorganized counties, where the number shall

be at least 40.

(b) No person shall be considered a member of any Qualification of

society for any year unless he shall have paid
'"*^™''^'^

at least one dollar into the funds of that society

as membership fee for that year.

(c) Subject to the by-laws of the society, a firm, or Firms and com-
,1 1 panies may be

an incorporated company may become a mem- members.

ber of any society incorporated under this Act
by the payment of the regular fee, but the

name of one person only shall in any one year
be entered as the representative or agent of

such firm or company, and that person only
shall exercise the privileges of membership in

the society.

(d) Within one month after the money has been so Transmitting

paid the said declaration, with the names and Minister.^

addresses of the signers of same, shall be trans-

mitted to the Minister, who shall thereupon
authorize a person to call the first meeting for

the organization of the society.

(e) The first meeting of the society shall be held dur- ^irst meeting.

ing the third week of January next ensuing,
at the point designated as the headquarters of

the society, of which meeting at least two weeks'
public notice shall be given by advertisement
in one or more newspapers published in the dis-

trict, and also by printed placards or bills

posted in local places of common resort.

(/) At the said first meeting, and at any subsequent Quorum,

meetings of any agricultural society ten mem-
bers shall constitute a quorum.

(g).—(i) At the said first meeting there shall be elected J^^^^^j^"
''^

a president, a first vice-president, a second vice-

president, and not more than nine other direc-

tors, who shall be duly qualified members of

the society, or who must become so within 14

days after their election, and who, together

shall form the board of directors, a majority

of which board shall reside within ten miles

of the place designated as the headquarters of

the society. At the said first meeting the

society shall appoint two auditors for the ensu-

ing year.



Directors.

Honorary
directors.

Secretary and
treasurer.

Executive
committee.

Report of or-

ganization
meeting to be
sent to Depart-
ment.

(it) On petition of any society the Minister may
authorize the society to elect not more than six

persons to > act as directors, in addition to those

already provided for.

(in) Societies may appoint not more than six hon-

orary directors, but such directors shall not

have the right to vote or take part in meetings

of the board of directors.

(h) The board of directors from among themselves or

otherwise, shall appoint a secretary and a

treasurer, or a secretary-treasurer, who shall

remain in office during pleasure. The secre-

tary or the secretary treasurer, by virtue of his

office, shall be a member of each committee
appointed, and 7nay begin the power of man-
aging director, acting under the control and
with the approval of the board of directors.

(i) The board of directors, from among themselves,

map appoint an executive committee of not

more than five members, to whom it may desig-

ate such duties as it, by resolution, may specify.

(;') A report of the organization meeting, certified

by the president, the secretary and the conven-

or, and containing a statement of the number
of members and a list of the officers elected

and appointed, shall be sent to the Department
within one week after the holding of the meet-
ing.

Society when
organized to
be deemed an
agricultural
society.

Headquarters
of society.

8.

—

(a) Upon the receipt of such report the society so

organized shall be deemed an agricultural

society, within the meaning of this Act, and
shall bear the name designated in the declara-

tion as the headquarters of the society, i*" or

by such name as may be determined by the

members and approved by the Minister, "^i

(b) For the purpose of this Act, the headquarters of

any society organized under any previous Agri-

culture and Arts Act shall be the place at which
the said society held its last annual exhibition,

or which it has designated by by-law or reso-

lution, at a meeting duly called for the pur-

pose, as its headquarters or place of holding
its exhibition, a certified cooy of which by-law
or resolution shall be forwarded to the Depart-
ment and the said society shall hereafter be

designated by the name of the said place, wr or

by such name as may be determined by the

members and approved by the Minister. "»*



9.—(1) The objects of agricultural societies shall be toObjecwof

promote improvement in agriculture, horticulture, arbor-
*^'^"^'

<mlture, domestic industry, manufacturers and the use-
ful arts;

(a) By awarding premiums for live stock (other than
grade breeding males) for agricultural or horti-
cultural implements and machinery, for the
production of grain and of all kinds of vege-
tables, plants, flowers, fruits, home manufac-
tures, and generally for excellence in any agri-

cultural or horticultural production or opera-
tion, article of manufacture or work of art.

(b) By organizing plowing matches, holding seed
fairs, spring stallion and bull shows, competi-
tions respecting standing crops, and for the
best or best managed farms.

(c) By importing or otherwise procuring for the pur-
pose of owning or distributing pure bred regis-

tered animals, and seeds and plants of new and
of valuable kinds.

(d) By promoting the circulation of agricultural

periodicals
;

(e) By ofPering prizes for essays on questions of

scientific inquiry relating to agriculture, hor-

ticulture, domestic industries, manufactures
and the useful arts;

(/) By taking action to eradicate poisonous and nox-
ious insects and weeds.

(2) Societies that expend any of their funds, no matter unauthomed
1 T • T n

'^ "^
• •

i J. -iv ii. expenditure to
how derived, tor any purpose inconsistent with those forfeit grant.

herein mentioned, shall forfeit all claim to the legislative

grant.

10.—(1) The annual meetings of the several societies Annual meet-

shall be held in the third week of January of each

year, at the headquarters of the society and at the hour

of one o'clock of the afternoon. At any such meeting
only those who have paid their subscription for the ensu-

ing year shall be entitled to vote.

(2) At least two weeks' previous notice of any such meet- Notice of

ing shall be given by advertisment in one or more news-
™"^^'^'"^^-

papers published in the municipality or municipalities in

which the society is organized, and also by printed

placards or bills posted in places of common resort, or

by sending the same by registered letter, mailed to the last

known post office address of each member of the society

in good standing, such notices to be mailed at least one

week previous, and to state time and place of meeting.



m)t hlid at""^ ^^^ ^^ ^^^® ^^y society shall, through any cause, fail to

appointed hold its annual meeting at the time appointed, the Mini-
ster, on petition of^ the President and Secretary, may ap-
point a time for holding the same before the first day of

March in the same year, the meeting to be called as for

the regular annual meeting, and this meeting in all par-

ticulars shall be taken as the annual meeting of the

society.

granTumeet- (4) I^ ^he event of the annual meeting not being held
ing not held, ^s provided for in this Act, or in the event of the number

of members on the first day of September in any year
being less than the number required for organization, the

society shall not be entitled to receive any further finan-

cial aid from the Legislature of the Province, and shall

be deemed to have dissolved, but the directors elected at

the last properly constituted meeting of the society prior

to the said first day of September shall be deemed to be
the trustees of the assets of the society until the same are

disposed of by the order of the Minister.

Reorganization
^5) jj^ ^]^q gr^gg ^f ^j^y society being dissolved or ceasing

to exist it can be re-organized only by proceeding under
section 7 of this Act and in accordance with section 6.

tobe"ieUver'*d ^^^ Upon being notified or becoming aware of the dis-

to department solution of any socicty tinder the provisions of the pre-

ceding subsection the Minister may order the directors

to deliver over to the Department the assets, if any
lemaining after all just debts have been paid.

BiLsiness at
annual
meeting.

Report of
directors.

statement of
receipts and
f^xpenditure.

Election of
officers.

11. In addition to any other business the following busi-

ness shall be transacted at the annual meeting

:

(a) The board of directors shall present at such meet-
ing a report of their proceedings for the past

calendar year, in which shall be stated the
names of all the members of the society, the

amount paid by each being set opposite to his

name, the amount offered and also the amount
awarded in prizes for each kind of live stock,

agricultural products, implements, domestic
products or other objects respectively, and the

number of entries in each class, together with
such remarks and suggestions upon the agri-

culture and horticulture of the district, and the

arts and manufactures therein as they are

enabled to offer;

(b) The board of directors shall present a detailed

statement of the receipts and expenditures
for the preceding year, also a statement of the

assets and liabilities of the society at the end
of the year, certified to by the auditors;

(c) The officers and other directors specified in clause

(g) of section 7, and to be qualified as therein



provided, shall be elected by the members, and
auditors shall he appointed for the ensuing
year.

12. The said reports shall, if aproved by the meeting, Heports to be

be placed on permanent record in the books of the society, j^^j';.'^'''''^
*"<*

and shall also be sent within one month to the Department,
and the Minister may require all such reports to be made
out on schedules to be supplied by the Department in
such form as he may direct. Failure to comply with these
requirements shall be sufficient to forfeit all claim, on the
part of the society, to participation in the legislative
grant.

13.

—

(a) The members of each society may, at an annual
Jegufatfons.'*

meeting or at a special meeting, of which two
weeks' previous notice has been given by adver-
tisement in the manner required by subsection
2 of section 10, make, alter and repeal by-laws
and regulations for the general management
of the society; subject to these by-laws and
regulations, the board of directors shall have
full power to act for and in behalf of the

society, and all grants and other funds of the

society shall be received and expended under
their direction.

(b) On petition of thirty members of any society, the ^eethlgs.

secretary shall call a special meeting of the

society for the consideration of such matters

as may be set forth in the petition, the meet-

ing to be advertised as set forth in subsection

2 of section 10, and the advertisements to set

forth the nature of the business to be transacted.

14. The first meeting of the board of directors of a Meetings of

society may be held upon the day of the annual meeting, dTrectora.

and the subsequent meetings shall be held pursuant to

adjournment or be called by written notice given by auth-

ority of the president, or, in his absence, of the first

vice-president, or in the absence or on the neglect of the

president or vice-president, then on the written request

of any three of the directors, at least one week before the

day appointed, and at any meeting five shall be a quorum.

15.—(1) All societies now or hereafter organized, shall If^'j^^^^Jf
***

be bodies corporate, with power to acquire and hold land porate.

as a site for fairs and exhibitions and, subject to the appro-

val of a meeting of the society called for the purpose, to

sell, mortgage, lease, or otherwise dispose of the same, or

any other property held by such Societies.



ingstoconSdCT (2) At least two weeks' previous notice of such, meeting

property*"
°^ shall be given by^ advertisement in one or more news-

papers published in the county or district and by printed
placard; and at such meeting only those persons shall be
entitled to vote who are members for the current year and
who were members for the two previous years.

Acquiring site,

arbitration to (3).

—

(a) If the owncr of the land selected as a site for

fairs and exhibitions approved of at a meeting
of the society called for that purpose, refuses

to sell the same or demands therefor a price

deemed unreasonable by the board of directors

then such owner and such board of directors

shall each forthwith appoint an arbitrator, and
the arbitrators so chosen shall appoint a third

arbitrator, and such arbitrators or a majority

of them shall appraise the damages for such
land.

Appointment
of arbitrators.

Powers of
arbitrators.

Payment of
compensation.

Award to be
title to property

Expenses of
arbitration.

(b) If the directors or the owner of such land selected

as a site for fairs and exhibitions, shall neglect

or refuse to appoint an arbitrator, the senior

county judge of the county in which the dis-

trict lies may appoint an arbitrator on behalf

of the party so neglecting or refusing to ap-

point an arbitrator as aforesaid.

(c) The arbitrators so chosen shall have the power to

hear and determine all claims or rights of en-

cumbrancers, lessees, tenants or other persons

as well as those of the owner of the land re-

quired for the purpose of such site for fairs and
exhibitions, upon notice in writing to every

such claimant or person.

(d) Upon payment of the amount of damages appraised

by a majority of the arbitrators appointed as

aforesaid, to the owner or other persons entitled

thereto by the directors, the land may be taken

and used for the purposes aforesaid.

(«) Any award for a site for fairs and exhibitions made
and published under this Act, if there be no

conveyance shall be deemed thereafter to be

the title of the society to the land mentioned
in it, and shall be a good title thereto against

all persons interested in the property in any
manner whatever and shall be registered in the

proper registry office, on the affidavit of the

secretary and treasurer or secretary-treasurer of

the directors verifying the same.

(/) The parties concerned in all such disputes shall

pay all the expenses incurred in them, accord-



<o the award or decision of the arbitrators or

a majority of them.

(4) The provisions of the foregoing subsections shall
L?e"iu>"am

be exercised only after consent in that behalf shall have 'Governor to

been obtained from the Lieutenant-Governor in Council procLM-dings.

by Order in Council.

16. Any township society and town or village muni- Joint owiier-

cipality that had, prior to the 4th day of March, 1868, grouiwyand

jointly purchased and held any lands or buildings for the 'j'"i<i"'ff«-

purpose of agricultural fairs or exhibitions, may continue

jointly to hold such lands or buildings, or may sell, mort-

gage, lease or otherwise dispose of the same, subject to

the approval of a meeting of the society as provided in

section 15,

17. Where two or more municipalities have been united Dissolution of

under the provisions of any former Agriculture and ^p^s """^" ^^'*^ '*^

Act to form a township society, a dissolution of such union
society may be effected in the following manner : a petition

requesting a dissolution and the organization of new
societies shall be signed by a majority of the members
residing in any one of the municipalities and shall be for-

warded to the Minister, and if the number so signing is

equal to the number reqiured for the organization of a new
society as in section 7, the Minister shall direct that new
societies shall be organized in the mqnner prescribed in

section 7, and the former union society shall thereupon
become dissolved and shall cease to exist.

18. On the dissolution of a union society the assets <^i
l^l^l'^^(!i\^Si^^

the said society shall be equitably apportioned or divided I'Hion.

by arbitrators, or a majority of them, one to be appointed
by the board of directors of each of the new societies, and
another arbitrator to be chosen by the arbitrator so ap-

pointed, or in the event of the said arbitrators failing to

choose such arbitrator within ten days after l>eing appoin-
ted, then the Senior County Judge or the Stipendiary

Magistrate having jurisdiction in the district shall appoint
such arbitrator. In case of disagreement the matter shall

be referred to the Sanior Judge of the County or the Stipen-

diary Magistrate, for final decision.

19.—(1) On or before the first day of March of each to department,

year, the officers of everv society shall send to the Depart-
ment an affidavit, sworn to before any Justice of

the Peace, in the form of Schedule B, annexed to this

Act, stating on forms to be provided by the Department,
the exact financial transactions of the society during the

previous years. This statement shall set forth plain-

ly the number of members in good standing that

2-19f)



Failure to send
in returns.

10

belong to the society. This statement shall also

give the amount of moneys that w^re paid in prizes for

horses, cattle, sheep, swine, poultry, articles of domestic
manufacture, other products of the farm, orchard and
garden and that were expended for such other purposes as

are set forth in section 9 of this Act. If a spring stallion

show, a spring bull show, or a combined spring stallion

and bull show, has been held, or a spring seed fair, such

statement shall set forth separately and shall show plainly

the number of entries, and the amounts expended in prizes.

Such moneys shall be considered as having been expended
for agricultural purposes.

(2) Any society failing to send in this statement wathin

thirty days shall forfeit all claim to a grant for the current

year,

Frovinciiii ^0. Every society organized under or recognized by this
funds. Act, shall be entitled to receive a grant out of the unap-

propriated moneys in the hands of the Treasurer of the

Province, the grant to be paid on the recommendation of

the Department, and upon the following conditions:

(a) That the number of paid-up members for the cur-

rent year is not less than sixty, except in the

case of societies organized in judicial districts

or unorganized counties, when the number of

paid up members must not be less than forty.

(h) That all reports and returns required by this Act
have been made to the satisfaction of the Min-
ister.

(r) That the annual meeting has been held as required

and officers elected, in accordance with section

11.

{(I) That the objects of the said society as given in

section 9, have been strictly adhered to, and
that none of the funds of the society, from what-

ever source derived, have been expended in any
manner not in harmony with these objects.

Divisidn of
I'rovincitil 21. An amount not exceeding |70,t)00 shall be subject
grant. ^q division among the societies of the Province on the fol-

lowing basis :
—

(a) Societies that have owned and maintained pure

bred stock, for the benefit of their members, for

a period of at least nine months during the pre-

ceding year, shall receive a grant of |50 for

every registered stallion, |20 for every regis-

tered bull, |10 for every registered boar and

$5 for everv registered ram so owned, and a spe-



11

cial membership grant of one dollar for every

member of the society in good standing, up to
* fifty.

(?>) Societies that hold a spring stallion show, a spring

bull show, or a combined spring stallion and
bull show shall receive a grant equal to one
half the sum expended in the holding of such
show, but such sum shall not exceed fifty

dollars. *

(<) Societies that hold u .spruiy; seed fair shall receive

a grant equal to one half the sum expended in

the holding of such fair such sum not to exceed
twenty-five dollars. ,

{d) Newly organized societies, the first three years of

their existence, shall receive a grant each year
equal to one dollar per member up to 600
members, except in the case of societies organ-

ized in judicial districts and unorganized coun-

ties where the grant shall be equal to two
dollars per member.

(e).—(?) The remainder shall be divided among the

societies of the Province, other than new-

societies, in proportion to the amount they ex-

pended during the preceding three years, for

agricultural purposes, as shown by their sworn
statements, and as defined in section 19 of

this Act, and there shall not be included in such
expenditure moneys used for the purchase or

maintenance of pure bred stock, for the hold-

ing of spring stallion shows, spring bull shows,

or combined spring stallion and bull shows or

for spring seed fairs.

(w) Societies in judicial districts and unorganized coun-

ties shall be entitled to receive their grants on
the basis of double their actual expenditure for

agricultural purposes.

(/) A society shall not be entitled to receive a total

grant exceeding $800.00.

(g) Should it be found, within one year after the

receipt, by the Department, of a society's

annual statement, that an officer or officers of

the society, had wilfully made false returns,

with an intention to deceive, such officer, or

officers shall be liable, upon summary convic-

tion before a eTustice of the Peace, to a fine not

exceeding $100 or imprisonment in the common
gaol of the county for a period not exceeding

thirty days.
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Penalty.
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Clianging
lieadquarters
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prohfbftcK?.^ 22.—(1) It shall not be lawful to carry on any horse-

racing other than trials of speed under the control and
regulation of the officers of the society during the days
appointed for holding any exhibition by any society, at

the place of holding the exhibition or within five miles

thereof.

(2) Any person who is guilty of a violation of this sec-

tion shall be liable, upon summary conviction before a

justice of the peace, to a fine not exceeding |50, or im-
prisonment in the common gaol of the county for a period

not exceeding thirty days.

(3) In case any person is convicted under this section,

the society thiis proven to have permitted horse-racing

shall be debarred from receiving any portion of the legis-

lative grant in the next ensuing j^ear.

23.—(1) The exhibition of any society shall be held at

the point designated as the head quarters of the society.

(2) Whenever the members of any society have by by-

law or resolution fixed upon a place as the head quarters

of the society, or upon any place or places for holding the

exhibition or exhibitions of such society for any year or

years, then the place or places so designated shall not be

changed to any place within 20 miles of the head quarters

of an existing society, but it may be changed to any place

not within such radius upon the decision of a majority of

the qualified voters as follows;

—

(a) A special meeting shall be called by the board of

directors, or by thirty members as provided in

subsection (h) of section 13, for the expressed

purpose of considering the question.

(6) At least two weeks' previous notice of such meet-

ing shall be given by advertisement as in sub-

section 2 of section 10.

(c) Only paid-up members for the current year who
were also members in the previous year shall

be qualified to vote.

(d) The meeting shall be called for ten o'clock in the

forenoon, and if a poll is demanded it shall be

opened at once and remain open until six

o'clock, except that it may be closed by the

presiding officer of the society if at any time

one hour elapses without any vote being polled.

Ki toCve • 24. The exhibitions of any society shall be held at such

necessary place onlv as shall afford sufficiertt accommodation for
accommoda- *^ , , •i' . .

tion. such exhibitions.
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25. The board of directors of any association or society I'owcrto with-

organized under this Act, on being made aware of any Ivh'.'t/yrumi

fraud having been committed by any member or exhibitor '^'"J^^"-

in the entry of any stock or goods in competition for prizes

at any exhibition, shall have the power of withholding the

payment of any prizes that may have been awarded by the

judges to such members or exhibitors on such fraudulent

or any other entries made at any such exhibition.

KEEPING THE PEACE, ETC., AT EXHIBITIONS.

26. Any Justice of the Peace having jurisdiction in any Appointment
•j , .n , 1 • 1 . p • 1 •! • of constables.

City, town. Village or township, wherein a lair or exhibi-

tion is or is to be held, shall, on the request of the presi-

dent or executive committee of any agricultural society,

appoint as many policemen or constables as may be requir-

ed, at the expense of such society, said policemen or con-

stables to be named by such society, whose duty it shall

be to protect the property of such society within the exhi-

bition grounds, and to eject all persons who may be
improperly within the grounds, or who may behave in a

disorderly manner, or otherwise violate any of the rules

or regulations of such society.

27. If any person wilfully hinders or obstructs the offi- illh^ officers,

cers or servants of any agricultural society in the execu-
tion of their duty, or gains admission to the said grounds
contrary to the rules of such society, he shall be liable to

a fine of not less than |1 nor more than $20 ; such fine to

be enforced and collected as fines are usually collected,

and to be paid over to such society for its use and benefit

;

and in default of payment the said offender shall be
imprisoned in the common gaol for a period of not more
than thirty days.

28.—(1) The officers of any such society may by their Prohibiting

rules and regulations prohibit and prevent all kinds of aiid"perform-

theatrical or circus or acrobatic performances, exhibitions *"'"'^'*'' ^^^'

or shows, and may also regulate or prevent the huckster-
ing or trafiicking in fruits, goods, wares or merchandise
on the exhibition grounds, or within 300 yards thereof;

and any person who, after due notice of such rules and
regulations, violates the same shall be liable to be removed
by the officers, policemen or constables of said society,

and be subject to the penalty prescribed by the next pre-

ceding section.

(2) The officers of any such society shall prevent all im- Duty as to

moral or indecent shows and all kinds of gambling and all
f,^fp'ro,\e"*^

games of chance, including wheels of fortune, dice games, shows.

pools, coin tables, draw lotteries or other illegal games at

the place of holding the exhibition or fair, or within 300
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yards thereof, and any association or society permitting

the same shall forfeit all claim to any legislative grant

during the year next ^nsuing.

(3) The officers of any such board shall not allow any
person to exhibit either publicly or to any individual any
gambling device or to bring any such gambling device

into the buildings or upon the grounds in or upon which
the exhibition or fair is being held.

(4) No person shall carry on, or assist, or aid in carry-

ing on any kind of gambling, or any game of chance, at

any agricultural, live stock, or industrial exhibition or

fair, or within half a mile thereof,

(5) It shall not be lawful to sell or to have for sale on any
exhibition ground during the time of holding an exhibition

any wine, beer or spirituous liquors, and any society per-

mitting the same shall forfeit all claim to any grant during

the next ensuing year.

(6) Any person violating the provisions of this section

shall be liable on summary conviction to a fine of not less

than |20 besides costs, and not more than |100 besides

costs.

(7) This section shall apply to all exhibitions held by
societies coming within the above mentioned classes

whether incorporated under the said Act or not.

29.—(1) Any Dominion or Provincial constable shall

have the right of free entrance to the grounds and to all

the buildings on the grounds where a fair or exhibition is

being held under the direction of any society or associa-

tion to which this Act applies, during the time that the

fair or exhibition is being held.

(2) Any constable or other peace officer may, without
warning or notice, immediately seize all devices and instru-

ments used by any person in connection with any kind of

gambling or games of chance or immoral or indecent side

show, and may arrest such person without warrant and
take him before the nearest magistrate having jurisdic-

tion, there to be dealt with according to law, and every

such device or instrument after the conviction of the per-

son concerned, shall be destroyed under the direction of

the magistrate before whom the case is tried.

GENERAL PROVISIONS AS TO ELECTIONS.

Who may vote
at meeting. 30. All persons not under eighteen years of age who

have paid the membership subscription for the year then
next ensuing to any society to which this Act applies, shall

have the right of voting at the election of officers, and on
all other questions submitted to the annual meetings of

such societies.
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81. Ni) Jiii'liil);T,sli i[) stihsrflpi loll inV tlic etisiiliig yen i" When votes

paid after the president or presiding officer has declared ^eeived.'^^

the poll open for the election of officers shall entitle any
member to vote for such officers, nor shall any votes be
received earlier than one o'clock in the afternoon nor later

tlvan six o'clo(>k in the afforiionn of tlio same day.

32. Except as otherwise provided, a vacancy occurring vacancies in

by the death or resignation of any officer of an agricultural °^^*^^^-

society organized under this Act may be filled by the
remaining officers thereof; and it shall be the duty of

such officers, and they are hereby empowered to nominate
and appoint a fit and proper person to fill the office for

the unexpired term of the person so dying or resigning;

but in the event of the remaining officers being insufficient

to form a quorum, or if for any reason a quorum cannot
be obtained, then persons to fill the vacant offices shall be
elected in manner provided in the next section.

33.—(1) In the event of an election of any officers ofraiiureto

a society coming within the provisions of this Act not

being held at the time or place herein directed, or being
for any reason illegal and void, then the persons in office

at the time when such officers should have been elected

shall continue to be, and shall be deemed to be, the officers

of such society until their successors are legally appointed.

(2) In the event of any such non-election or illegal elec- special meet-

tion, a special meeting of the members of such society umi's.'^"^
"^

^^

shall be called as soon as practicable for the election of

such officers; such meeting to be called (in the manner
provided in subsection 2 of section 10) by the president,

or, in his absence or on his neglect, by the vice-president,

or in the absence or on the neglect of the president and
vice-president, then by any three members of the society

or other body; and at such meeting the election of officers

shall take place, and the persons elected shall thenceforth,

until their successors are appointed, be and be deemed to

be the officers of such society.

MEETTXGS OF DIRKfTORS.

34. A special meeting of the directors of any society special meet-

(uganized under this Act may be called by the president ^"^^°{^j^

thereof, or, in his absence or on his neglect, by the vice-

president, or, in the absence or on the neglect of the

president or vice-president, then by any three members of

suh body, of which meeting at least seven days' notice

shall be given to each member; and, except as otherwise

j)rovided for, a majority of the directors of any such body
slmll Tip a nunrum.



16

SECURITY BY TREASURER.

Security by
treasurer of
society.

Duty of board
as to .'ociety

.

Personal re-

sponsibility for
loss.

35.—(1) The treasuror of every society organized under
this Act before entering upon the duties of his office shall

give such security, either by joint or several covenant
with one or more sureties, which may be in such form as

the board of directors or other managing officers may deem
necessary, for the faithful performance of his duties, and
especially for the duly accounting for and paying over all

moneys which may come into his hands.

(2) It shall be the duty of every such board in each and
every year to inquire into the sufficiency of the security

given by such treasurer and report thereon; and where the

same treasurer for any society is re-appointed from year

to year his re-appointment shall not be considered as a

new term of office, but as a continuation of the former

appointment, and any bond or security given to the society

for the faithful performance of his duties under such re-

appointment shall continue valid as against the parties

thereto,

(3) Where the officers of a society neglect to obtain

proper security they shall become personally responsible

for all funds of the society in the possession of the

treasurer.

MUNICIPAL AID TO AGRICULTURAL AND OTHER SOCIETIES.

Grants from _ ,,. _., ... •! (• -i i m
municipal 36.—(1) The municipal council of any city, town, vil-
counciis.

lage, county or township in this Province may grant or

loan money or grant land in aid of any agricultural

society formed within the limits of the municipality, or

partly within the limits of such municipality and partly

within the limits of other municipalities, or wholly within
the limits of an adjoining municipality, when such society

has made the returns required by this Act to be made to the

Minister, provided always that the total amount or value

of the money or land heretofore or hereafter granted or

loaned by any municipality to an agricultural society

under this, section shall not exceed, in the case of a city,

^3,000, in the case of a town, |2,000, and in the case of a

village, 11,000.

loans from (2) If such grant is a loan of money to enable the
municip.i

1
les.

gQf,jgj^^y ^q acquire lands, such municipality may hold the
lands so acquired or may take a mortgage thereon, as

security for the amount of such grant until the amount
of such grant be repaid to the municipality; and any such
grant heretofore made in accordance with the provisions
of this Act shall be legal and valid.
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(3) Any of the said municipalities owning lands or build- Af?reeir.ents sh

ings for public purposes shall have the power to make |;|,

"'*'""""'''

tigreenieuts on such terms and for such periods as they may
deem expedient with any company now formed, or here-

after to be formed, under the provisions of chapter 196

of the Revised Statutes of Ontario, 1897, or of any amend-
ment that may be made thereto, or with any agricultural

society for the use of such lands or buildings, or either of

them, or for the privilege of erecting on said lands (sub-

ject to such terms as may be agreed on) such buildings

as they may require for agricultural or industrial shows,

and to give the said companies the. power of renting said

grounds and buildings when owned by said company to

any agricultural society formed under this Act or any
amendment thereto, to and for the purposes of the annual
show or shows of said society, and to grant to such com-
pany or society the power to collect during said show, or

at other times, as may be agreed, from any person wishing
to go into or upon any such grounds or buildings, or for

any privileges thereon, or for any carriage, wagon or other

vehicle, or for any horse or other animal that may be

taken thereon, such entrance fee or other charge as the said

company or society may deem necessary or expedient.

37. In addition to the amount divided under section 21 of from^'rmlnce
this Act, a sum not exceeding ($5,000) five thousand dollars J"

certain ex-

shall be subject to division among The Industrial Exhibi-
tion Association of Toronto; The Central Canada Exhibi-
tion Association of Ottawa, and The Western Fair Associa-

tion of London, in proportion to the amount of moneys
expended for agricultural purposes as set forth in section

9 of this Act, provided that not more than •$2,500 he paid
to any one society, upon the following conditions :

(a) That returns similar to those required in sections

11 and 19 have been made to the Minister;

(b) That the provisions laid down in section 28 of this

Act have been strictly adhered to or enforced in

connection with the exhibition held by the so-

ciety in the previous year.
Heponl of eer-

38. All sections of 71ie Agriculture ajid Arts Act are in"Rcv"^suit/

hereby repealed, in as far as they apply to agricultural^''^'

societies.

Commence-

so. This Act shall come into force on the first day of
"'*'''^ ^ ^

'

February, in the year one thousand nine hundred and
seven.

ItlG
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SCHEDULE "A."'

{Section 7).

* Declaration of Association.

We, whose names ai-^e subscribed hereto, agree to form ourselves
into a society, under the provisions of The Agricultural Societies Act,
to be called the agricultural society of {designating the point that
the Department will he asked to recognize as the headquarters of
the society), and we hereby severally agree to pay to the treasurer
the sums opposite our respective names; and we further agree to
conform to the by-laws and rules of the said society.

Names. $ cti.

SCHEDULE B.

(Section 19.)

AFflDAVIT AS TO Ml.MBERSHIP AND PAYMENTS FOR AoRICULTl RAL
Purposes.

I, of treasurer of

the Agricultural Society, make .oath and
say that during the year ending 31st day of December, 19 , the
said Agricultural Society expended the sum of dollars,
solely for agricultural purposes, as set forih in the audited finan-
cial statement of the society, and.

That the number of members of the said society for the present
year is

Sworn before me this

daj

of 19 .

Justice of the Peace for

the Coimty of

or a Commissioner in H.C.J.

Trcnsiii-er,

SCHEDULE "C."

{Section 28).

Know all men b.v these presents that we, .4. B., treasurer of the
society, in the County of , Esquire,

and C. P., of the of in the County of
,

gentleman, {if more than one surety is required insert here the
names of the others in like mannei), do hereby jointly and sev-

erally, for ourselves and for each of our heirs, e.xecutors and adminis-
trators, covenant and promise that the said A. B., as treasurer of

the society {or association) shall well and truly account
for and pay over to the society, or the person or persons

entitled to the same, all mcneys which he shall receive by virtue
of his said office of treasurer, and that he will faithfully perform
the duties of his said office.

Nevertheless it is hereby declared that no greater sum shall be
recovered under this, covenant against the several parties hereto
than as follows, that is to say: against the said .4. B. in the whole
$ {the amount fixed by the hoard of directors) against
the said C. D. $ {the amount /?.rerf by the hoard of direc-

or.s), and if more sureties were required by the board, here add the
names and amounts in like manner.

In witness whereof we have set our hands and seals to flux-

presents, this day of A. D. 19
Signed, scaled and delivered

in the presence of

{Signature)
A. B.

G. I)
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No. 197.] Off I [19<^6

BILL.

An Act to amend The Ontario Medical Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Proviiu-e of Ontario,

enacts as follows :
—

1. Section 27 of 21ie Ontario Medical Act is amended byRev.sut.,

5 striking out the word "or" where is occurs before the word amended.
'

"Kingston" in the seventh line of the said section, and by
adding after the word "Kingston" in the seventh line of pi»ce/or

the said section the words "and London." fniuon^"'
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No. 198.] D I I I [1^^^^

BILL.
An Act to Incorporate The Independent

Long- Distance Telephone Company.

WHEREAS Hillyard Scott Milne, of tli§ Township of •'^''"•"W-.

Scarboro', in the County of York, Miller; Albeit
Christian Ileesor, of the Township of Markham, in the Coun-
ty of Yorkj Dairyman; Thomas Albert Young, of the Village

5 of Markham, in the County of York, Physician; Andrew
Frerrier Wilson, of the same place, Barrister-at-Law; and
Charles Duff Scott, of the City of Toronto, in the County
of York, Barrister-at-Law, have, by their petition, prayed
to be incorporated under the name of "The Independent

10 Long Distance Telephone Company" for the purpose of

carrying on a telephone company with the powers here-

inafter set forth ; and whereas it is expedient to grant the

prayer of the said petition

;

Therefore His Majesty, by and with the advice and

1 5 consent of the Legislative Assembly of the Province of

Ontario, enacts a^ follows:—

1. The said Hillyard Scott Milne, Albert Christian mco'-po™"''"-

Kessor, Thomas Albert Young, Andrew Terrier AVilson

and Charles Duff Scott and such other persons, firms and
•20 corporations as shall hereafter become shareholders in the

said comxjany are hereby constituted a body corporate and
politic under the name of "The Independent Long Dis-

tance Telephone Company."

2. The said company is hereby authorized and empow- Powers of (;
, .

' poration.
25 ered to

—

(o) Construct, build, own, purchase, lease, extend and constnution

maintain a line or lines for and to manage, con-**^
""^'^

duct and carry on a long distance telephone

business and service;

i/m Co-operate in giving and conducting such long ^" "''*""•""'"'

distance tjelephone business and service witl: '»=^'*

and interchange and transmit telephonic and i.umh.-



otlier electrically transmitted messages and
communications with and between any person
or persons having or conducting an independent
telephone system, any municipality or munici-
palities operating a telephone system, and any 5

independent incorporated telephone company or
companies, upon such terms and conditions as

may be agreed upon;

instrumMita, (c) Manufacture, purchase, sell, lease, license or other-
®^- wise dispose of and deal in telephone and elec-10

trical instruments, apparatus, plant and equip-
ment, and all materials and supplies iised by
or in connection with a telephone business, and
also (but subject to the consent of the munici-
cipality in the case of cities, towns and incor-15
porated villages) to construct, equip, operate,
sell, lease, or otherwise dispose of local tele-

phone systems and exchanges in any munici-
pality or municipalities in the Province of On-
tario; 20

Crown and^"^ i^^) Generally to enter into contracts with the Govern-
individuais. mcut of the Provincc of Ontario, and with any

municipality, corporation or individual, in re-

spect of the construction, acquisition or opera-
ation of any telenhone lines or systems in the 25

Province of Ontario, and for the carrying out

of the purposes of the company.

pany in°4ect™ 3. It shall be lawful for the said company to place, erect,

we^'^ete
maintain and operate in, along, upon, over, aross or under
any public highway, roads, streets, lanes, bridges, water- 30

courses or other places, poles, ducts, wires and other neces-

sary plant for the purpose of carrying on its telephone

business, subject, however, in the case of cities, towns
and incorporated villages only, to the supervision of the

municipal council having jurisdiction in municipalities in 35

which the company's lines may be constructed and oper-

ated as hereinafter provided ; and where the said company
operates a local telephone exchange and service, in addi-

tion to its long distance telephone business and service,

in any city, town or incorporated village, the said com- 40

pany shall first have and obtain the consent of the coun-

cil of such city, town or incorporated village to the opera-

tion of a local exchange and shall operate such local ex-

change subject to such terms, for such times, and at such

rates and charges, for such local telephone service, as by 45

the council of such city, town or incorporated village shall

be granted, limited and fixed for such purposes respec-

tively; Provided, however

—

Conditions. (a) That the company shall not intefere with the pub-
_

lie right of travelling on or using such high--'0
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ways, roads, streets, bridges, waters or water-
courses

;

(h) That the company shall not erect, permit, or con-
tinue any pole less than twenty-tive foet Jiigli

or affix or continue any wire less than twenty-
two feet ahove the surface of any highway, road,
street, l)ridge, water, or water-courses;

(c) That the company shall not erect, permit or con-
tinue any wire at a distance less than three feel

10 from any other wire used or intended to be
used for the purpose of conveying or conducting
electricity or electrical power by any other
person or company, including a telephone com-
pany;

'

' (d) That all poles of the company shall be as nearly
as possible straight and perpendicular, and in

cities, towns and incorporated villages shall be
painted if so required by any by-law of a coun-
cil having jurisdiction in the premises;

^0 (e) That all poles of the company within any town-
ship municipality shall be at least six inches

in diameter at the top of the same and within
all other municipalities shall -be at least seven

inches in diameter at the top of same

;

-^
(f) That the lines, plant and work of the company shall

be constructed, maintained and operated in

such manner as shall cause the least possible

injury to, or interference with, (by induction
or otherwise) the business and operation of any

.
other telephone system or systems;

(g) That in cities, towns and incorporated villages the

opening of anv highway, road, street or other

public place by the company, its workmen or

servants, for the erection of poles or for carry-
3S ing wires underground, shall be done under the

direction and supervision of the council engin-

eer, or such other officer as the council of the

municipality in which the work is intended to

be done shall appoint for such purpose;
'" (h) That the surface of the highway, road, street or

other public place shall in all cases be restored

to its former condition by and at the expense

of the company^ and

(i) That when in case of fire it shall become neressary
^5 for its extinction that the telephone wires

should be cut. the cutting under such circum-

stances of such \^ires under the direction of the

chief engineer or other officer of the fire bri-

gade, shall not entitled the rompany to demand
50 or claim compensation for damage that may be

so incurred.



or licensing 4. The said Company shall have power and authority to
er mes.

purchase or lease for any terms of years from any person
or persons, municipality, company or companies, any tele-

phone line or system or any portion or portions of any tele-

phone line or systems, established or to be established in 5

the Province of Ontario, and to acquire running rights

over the poles or wires of any such telephone line or sys-

tems, and to amalgamate, sell or lease their line or lines,

or any portion or portions thereof to any person, corpora-

tion, municipality or telephone company, sav« and except 10

to The Bell Telephone Company of Canada, or any com-
pan^^ owned or controlled by, or any person or persons,

company or companies, for or on behalf of or otherwise
interested in or connected with The Bell Telephone Com-
pany of Canada. 1^

5. The said company shall have power and is hereby
authorized to advance money to assist or to form, take

stock in and operate any subsidiary company or companies
incorporated for the carrying out of one or more of the^

objects and purposes which the company is hereby author- 20

ized to carry on.

Capital stock. 6. The Capital stock of the companv hereby incorpor-

ated shall l>e 12,500,000, to be divided into twenty-five

thousand shares of |100 each.

Assisting
su):)sicliary

companies.

d[S?r' 7. The persons named in the first section of this Act 25

shall be the provisional directors of the company and shall
- have power and authority to open stock books and to pro-

cure subscriptions for and allot shares in the capital stock

of the companv and to make calls upon subscribers.

Tenure of office

of provisional
directors.

8. The provisional directors shall hold office until thei30

first general meeting of the shareholders of the companv,

held after the passing of the Act, which said meeting shall

be held as soon ^s possible after |50,000 at least of the cap-

ital stock shall have been subscribed for; notice of such

meeting shall be given by registered letter addressed to each 35

shareholder.

Directors,
number of'

Head office.

9. The board of directors of the said company shall con-

sist of not less than five and not more than fifteen directors.

10. The head office of the company shall be at the City

of Toronto, but may be changed by bv-law duly author- 40

ized by the shareholders and approved by Order-in-Council

of the Lieutenant-Governor in Council.

Annual meet-
in ?.

11. The date and place of the annual meeting of the

shareholders shall be fixed by the by-laws of the said com-

pany.
45



12. Aliens shall have equal rights with British subjects lUKhts of aliens

to take and hold stock and to vote, and shall be eligible
to office in the company.

13. The several sections of The Ontario Compemies Ac* AppUctttion

^numbered from 17 to 22, and from 24 to 81, and from 83 X^i;^;,"}
p'""

to 97, and from 103 to 106, inclusive, and all amendments ^'-'^•^'*>^'C.i9.

thereof shall be incorporated with and deemed part of this

Act, and shall apply to the company, except only so far
as they may be inconsistent with the express enacements

1^ hereof; and the expression "this Act" when used herein
shall be understood to include the said clauses of The
Ontario Companies Act and every Act in amendment there-

of so incorporated with this Act.

14. Notwithstanding the provisions contained in section powers excr-

15 331 of The Consolidated Municijml Act, 1903, and any §|*J„^^.^i^'^

amendments thereto, and notwithstanding any agreement [-^^'."o' t°

entered into between any municipality and any tetephone company,

company for an exclusive right within the said municipal-
ity under said section 331, the company shall be at liberty

20 and authority is hereby given enabling the company to

erect, place, maintain and operate all poles, ducts, wires,

lines and plant in such municipality for the purposes of

its long distance business" and service, and to purchase or

lease and maintain stations and offices in such municipal-
25 ity for such long distance service and business ; any agree-

ment as aforesaid entered into under section 331 of the
said The Consolidated Mtirncipal Act, 1903, shall be sub-

ject to the powers conferred bv this Act and the provisions

hereof.

30 15. It shall be lawful for the said company to trim as Trees on
« ± '

'

\ highways.
tar as necessary any trees growing upon, over or along

the public highway, streets, roads or other public places,

subject to the supervision of the municipality in which
such public highway, street, road or place is situated,

35 wherever such trees interfere with the proper oppralion nf

the company's long distance wires and lines.

16. Any incorporated independent telephone company other com

may and is herebv authorized and empowered to subscribe fakeTt™k^.

for and hold shares of the capital stork of this company
40 and to invest in; purchase and hold bonds or other secur-

ities of this company.

17. The company shall give telephonic connection "^'i^h^!.^:|;^J^^^^'.^;

the trunk lines and long distance system own^^d and oper- ti..ns at rea.soii

. -I -1 .1 1

"

• • 1 able rates

.

ated by the company to any person or persons, municipal-
45 ity or incorporated company, owning and operating any

independent local telephonf* system solely on such terms,

conditions and charges as shall be reasonable.
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An Act to Incorponite The Provincial

Long- Distance Telephone Company.

WHEREAS Hillyard Scott Milne, of the Township of Preumbu-.

Scarhoro', in the County of York, Miller; A]l)ert

Christian Reesor, of the Township of Markham, in the Coun-
ty of York» Dairyman; Thomas Albert Young, of the Village
of Markham, in the County of York, Physician; Andrew
Frerrier Wilson, of the same place, Barrister-at-Law ; and
.Charles Duff Scott, of the City of Toronto, in the County
of York, Barrister-at-Law, have, by their petition, prayed
to be incorporated under the name of "The Provincial
Long Distance Telephone Company" for the purpose of

carrying on a telephone company with the powers here-

inafter set forth ; and whereas it is expedient to grant the

prayer of the said petition;

Therefore His Majesty, by and with the advice and
consent of the Legislative Assembly of the Province of

Ontario, enacts as follows:—

1. The said Hillyard Scott Milne, Albert Christian incorporation.

Kessor, Thomas Albert Young, Andrew Terrier AVilson

and Charles Duff Scott and such other persons, firms and
corporations as shall hereafter become shareholders iti the

said company are hereby constituted a body corporate and
l)olitic under the name of ''The ProvinrinI Long Distance
Tolc])hone Company."

2. The said comp:iu\' i>- licnOix ;i utlioi'lzod and (MiipdW- i'' ^^''^ ';
'

"'

, ,

' • porHtiiiii.

ered to

—

(a) Construct, l)uild, own, purchase, lease, extend and (^onstnu-tion

maintain a line or lines for and to laanage, con-"' ''"^"^

duct and carry on a long distance telephone

bus'ness and service;

10- (h) Co-operate in giving and conducting such long dis-
^!^[',h^™'.r""

tance telephone business and service with and ooin|«nifNaato

niterchange and transmit telepuonic messages bnsinev.



and communications witli and between any per-
son, municipality or company operating a tele-

phone business upon such terms and conditions
as may be agreed upon."»i

instruments, (^') Manufacture, purchase, sell, lease, license or other-
^^^- wise dispose of and deal in telephone and elec-

trical instruments, apparatus, plant and equip-
ment, and all materials and supplies used by
or in connection with a telephone business.

Lof-ai tele- wT (d) As contractors and subject to the consent of the
plume systeiiit. ••t.j. x. • nimunicipality to construct, equip, sell, lease or

otherwise dispose of local telephone systems and
exchanges in municipality or municipalities in

the Province of Ontario. "•«

Contracts with fgr (>) (jeiierally and subject to the provisions of this
1t0\ cmmen I, ' . , • ^ i -

iMunifipaiities, Act to enter into contracts with the Grovernment
of the Province of Ontario, and with any muni-
cipality, corporation or individual, in respect of

the construction, acquisition or operation of any
telephone lines or systems in the Province of

Ontario, and for the carrying out of the purposes
of the company. ••

operating on wti. With the Consent of the council of any municipality

wiiysln"*^' to be expressed by by-law, and under and subject to such
numicipnhties.

fpj.jjjg .jn(i couditioiis as may be agreed upon between the
company and such council, or in case the council of the
municipality shall neglect or refuse to give such consent,

or in case the terms and conditions imposed by the council

are not accepted by the company, then with the consent of

the Ontario Pailway and Municipal IJoard and upon such
terms and conditions as the lioard may impose upon the

municipality, and the company after hearing the municipal
corporation, the company (and any other company or indi-

vidual aftected, in case such municipality^ has heretofore

entered into an agreement with such other company or in-

dividual by which the exclusive right to carry on a tele-

jilione business has been granted to such company or

individual), the company may place, erect, maintain and
operate in, along, upon, over, across or under any public

highway, street, lane, bridge, watercourse or other public

communication in such municipality, poles, ducts, wires and
other necessary plant for the purpose of carrying on its

iele])hone business, notwithstanding the terms of any agree-

ment heretofore entered into between the corporation of

such municipality and any company or individual under
c. 19. the provisions of section 331 of The Consolidated Municipal

Act, 7903^ and any amendments thereto ;«

I'roviso. ur Provided, however, that unless and until the company
has obtained the consent by bv-law of, and entered into an



iigreciiient with ihe corporation of a municipality the com-
pany shall not (-onstruct or operate a local telephone system
and l)usijH'ss or construct more than one conduit or pole

line or oi)erate njore than one telephone exchanj^e or office

in connection with its long distance business in such muni-
cipality, and"W

W Provided that in case any other company or any indivi- 1
1

i- .

dual is carrying? on a telephone husiness in such munici-
pality under an agreement heretofore entered into with the

corporation thereof by which the exclusive right to carry

on such business has been granted to such company or indi-

vidual the company hereby incorporated shall only carry

on a loiif) (Jistance service and s^hall not carry on a local

telephone system and business in the municipality during
the continuation of such agreement, and provided "•« imviso.

(a) That the coni])any shall not interfere with the ])ub-

lic right of travelling on or using such high-
ways, roads, streets, bridges, waters or water-
courses

;

(6) That the company shall not erect, permit, or con-

tinue any pole less than twenty-five feet high
or affix or continue any wire less than twenty-
two feet above the surface of any highway, road,

street, bridge, water, or water-courses;

(c) That the company shall not erect, permit or con-

tinue any wire at a distance less than three feet

from any other wire used or intended to be

used for the purpose of conveying or conducting
electricity or electrical power by any other

person or company, including a telephone com-
pany;

{(I) That all poles of the company shall be as nearlv

as possible straight and perpendicular, and in

cities, towns and incorporated villages shall l)e

painted if so required by any by-law of a coun-

cil having jurisdiction in the premises;

(e) That all poles of the company within any town-

ship municipality shall be at least six inches

in diameter at the top of the same and within

all other municipalities shall be at least seven

inches in diameter at the top of same;

(/) That the lines, plant and work of the company shall

be constructed, maintained and operated in

such manner as shall cause the least possible

injury to, or interference with, (bv induction

or otherwise) the business and operation of ;uiy

other telephone system or systems;

ifj) That in cities, towns and incorporated villages the

opening of any highway, rond ^^-^of ^r (i*hor



I'lircliasiiiK

or lioeu.siiig

other lines,

Assisting
subsidiary
comiianles.

public place by the company, its workmen or
servants, for the erection of poles or for carry-
ing wires underground, shall be done under the
direction, and supervision of the council engin-
eer, or such other officer as the council of the
municipality in which the work is intended to

be done shall appoint for such purpose;

(/?) That the surface of the highway, road, street or

other public place shall in all cases be restored

to its former condition by and at the expense
of the company^ and

(i) That when in case of fire it shall become necessary
wr in the opinion of the chief engineer or other

officer of the fire brigade "•« for tJie extinction

of a fire that the telephone wires should be cut,

the cutting under such circumstances shall not
entitle the company to demand or claim com-
pensation for damages that may be so incurred.

4. The said company shall have power and authority to

purchase or lease for any terms of years from any person
or persons, municipality, company or companies, any tele-

jihone line or system or any portion or portions of any tele-

phone line or systems, established or to be established in

the Province of Ontario, and to acquire running rights

over the poles or wires of any such telephone line or sys-

tems, and to amalgamate icith or sell or lease their line or

lines, or any ])ortion or portions thereof to any person, cor-

poration, municipality or telephone company, save and ex-

cept to The Bell Telephone Company of Canada, or any com-
i>an"- owned or controlled by, or any person or persons,

company or companies, for or on behalf of or otherwise
interested in or connected with The Bell Telephone Com-
pany of Canada.

6. The said company shall have power and is beioly

authorized to advance money to assist or to form, take

stock in and operate any subsidiary company or companies
incorporated for the carrving out of one or more of the

objects and purposes which the company is hereby author-

ized to carrv on.

capitHi stock.
(J "pjjp capital stock of the company hereby incorpor-

ated shall be |2,500,000, to be divided into 'twenty-five

thousand shares of $100 each.

rrovisioiirtl

directors.
7. The persons named in the first section of this Act

shall be the provisional directors of the company and shall

have power and authority to open stock books and to pro-

cure subscriptions for and allot shares in the capital stock

of the companv and to make calls upon subscribers.



8. The provisional directors shall hold office until the,Jf^;;[,^,^/„';,'^','*^

first general meeting of the shareholders of the company, ''''"ectore.

held after the passing of the Act, which said meeting ^hall
bo held as soon as possible after |50,()<)0 at least of the caj)-

ital stock shall have been subscrilied for; notice of such
meeting shall be given by registered letter addressed to each
shareholder.

9. The board of directors of the said company shall con- nirortors.

sist of not less than five and not more than fifteen directors.
"'""^''"'"

10. The head office of the company shall be at the Cily h.>ii<i ..iiire.

of Toronto.

11. The date and place of the annual meeting of (he Annual meet-

shareholders shall be fixed by the by-laws of the said com-*"'^

pany.

12. Aliens shall have equal rights with British subjects Rights „f aliens

to take and hold stock and to vote, and shall be eligible

to office in the company.

13. The several sections of The Ontario Companies Act
numbered from 17 to 22, and from 24 to 81, and from 83 ot certain pro-

to 97, and from 103 to 106, inclusive, and all amendments Kev!"stat.,c.i9;

thereof shall be incorporated wnth and deemed part of this

Act, and shall apply to the company, except only .-^o far

as they may be inconsistent with the express enacements
hereof; and the expression "this Act" when used herein

shall be understood to include the said clauses of The
Ontario Companies Act and every Act in amendment there-

of so incorporated with this Act.

nr 14. By-laws hereafter passed by the council of any
niunicii)ali(v and agreements hereafter entered into between J'pwers exer-

any municipality and any telephone company or individual 3 Edw.vii,

granting an exclusive right within such municipality under interfere with

section 331 of The Con.solidafed Municipal Act, 7903, shall ^"""f"*"?-

be and 1m^ deemed to be subject to the rights of this com-
pany under section 3 hereof for the construction and ojjcr-

ati^>n of a long distance line and business. i*" Provided that

unless the company shall, within one year after the pass-

ing of this Act, satisfy the Ontario Railway and Municipal
Board that the sum of f^200,000 has been expended in ac-

tiial work of construction, and shall obtain and fyle in the

office of the Provincial Secretary a certificate of the said

Board to that effect, this section shall be of no further

force and effect, and shall be deemed to Tie repealed after

the expiration of said one year."»«

•"16. It shall l)e lawful for the said company to trim asfreeson

far as necessary any trees growing upon, over or along *^'^*'""'''

the pnblir highway, stT»v'f<, rnnd«j, or oflier public plaiM's



other com-
panies may
take stock.

wherever sucli trees interfere witli the proper operation
of the company's long distance wires and lines, subject to

the consent of and under the supervision of the munici-
pality in which such public highway, street, road, or
place is situate or the officer appointed by the municipality
for such purposes. "••

16. Any incorporated telephone coiii})any may and is

hereby authorized and empowered to subscribe for and hold
shares of the capital stock of this company and to invest in,

purchase and hold Iwnds or other securities of this company.

Company to
give connec-
tions at reason
able rates.

17. The company shall give telephonic connection with
the trunk lines and long distance system owned and oper-

ated by the company to any person or persons, municipal-
ity or incorporated company, owning and operating any
local telephone system solely on such terms, conditions and
charges as i*" may be agreed upon, and in case of disagree-

ment as may be, determined by the Ontario Railway and
Municipal Board. "••

Regulation of
rate.s and
charges by
Railway and
Municipal
Board.

10" 18. The rates and charges for messages from any person

in one municipality to any other person in another muni-
cipality, commonly known as long distance messages, may
be increased or diminished by order of the Ontario Rail-

way and Municipal Board, upon the application of the

company or any interested municipality, or any person, and
thereafter the rates so f)rdered shall be the rates charged
by this company until again similarly adjusted by the

Board. '•I

" Long Dis-
tance Line."
meaning of.

Act to be
deemed re
pealed if

$200,000 not
spent in two
years.

W 19. A long distance line or service shall mean any
trunk line or service connecting a trunk line office or sta-

tion in a municipality with a trunk line office or station in

another municipality, but shall not include !•" the sending

out of any telephonic message by wire from any trunk line

or other office in the"^* municipality to any other point

within the same municipality. "••

W 20. Fnless the company shall, within two years after

the passing of this Act, satisfy The Ontario Railway and
Municipal Board that the sum of |200,000 has been ex-

pended by the company in actual work of construction, and

shall obtain from the said Board and fyle in the office of

the Provincial Secretary a certificate to that effect, the pow-

ers by this Act conferred upon the company shall cease and

determine, and this Act shall be deemed to be repealed."**
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No. 199] DTI T [1*^^^^^-

BILL.

An Act to amend The Act respecting- Conditional

Sales of Chattels.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. The Act to amend The Act respecting Conditional ^^Y^-^^^'

5 Soles of Cliattels is amended by adding thereto the follow- amended.

ing as section 2a :
—

2a. Receipt notes, hire receipts and orders for chattels Receipt notes

given by bailees of chattels other than manufactured goods other tiian

and chattels, where the condition of the bailment is such ^ods ufbe^^^

10 that the possession of the chattel passes without any o^'ner-
jjl'^^jj^^^'^^

ship therein being acquired by the bailee until the pay- court cier'k to
^

, » , 1 1 -1 i.- J- be valid as
ment oi the purchase or consideration money or some si ip- against sub-

iilated part thereof shall only be valid as against subse- ch^'re.^""^

quent purchasers or mortgagees without notice in good

15 faith for valuable consideration, provided that the bailor

or vendor within ten days from the execution of the receipt

note, hire receipt order or other instrument, evidencing the

bailment or conditional sale given to secure the purchase
money or a part thereof shall file with the clerk of the

20 County Court of the County in which the bailee or condi-

tional purchaser resided at the time of the bailment or con-

ditional purchase a copy of the said receipt note, hire receipt

or order other instrument evidencing the bailment or con-

ditional sale, and no such bailment shall bo valid as against

•>-) such subsequent purchaser, or mortgagee as aforesaid, unless

it is evidenced in writing signed by the bailee or his agent.

2. Subsection 1 of section 6 of the said Act is amended
by striking out the word "manufactured" in the fourth

and fifth lines thereof..

30 3. Section (S of the said Act is amended by adding <h^
f^g^sTsub-'a

words "and keeping" after the word "taking" in the eiglith i, timinded.

line of the said section.
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No. 199] D T T T [1^^^^-

BILL.
An Act to amend I'he Act respecting Conditional

Sales of Chattels.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. The Act to amend The Act respecting Conditional ^e^.9\&t.

Sales of Chattels is amended by adding- thereto the follow- ftinenhed.

ing as section 2a :
—

2a. Keceipt notes, hire receipts and orders for chattels Receipt n.

given by bailees of chattels other than manufactured goods • •

and chattels, where the condition of the bailment is sucL

that the possession of the chattel passes without any owner-
|^f'cl(,',j,,!v

ship therein being acquired by the bailee until the pay- court nr
ment of the purchase or consideration money or some stip-

ulated part thereof shall only be valid as against subse-
, nag. i~

quent purchasers or mortgagees without notice in good

faith for valuable consideration, provided that the bailor

or vendor within ten days from the execution of the receipt

note, hire receipt order or other instrument, evidencing the

bailment or conditional sale given to secure the purchase

money or a part thereof shall file with the clerk of the

County Court of the County in which the bailee or condi-

tional purchaser resided at the time of the bailment or con-

ditional purchase a copy of the said receipt note, hire receipt

or order other instrument evidencing the bailment or con-

ditional sale, and no such bailment shall be valid as against

such subsequent purchaser, or mortgagee as aforesaid, unless

it is evidenced in writing signed by the bailee or his agent.

2. Subsection 1 of section 6 of the said Act is amended
by striking out the word "manufactured" in tin> fi'nitli

and fifth lines thereof.

3. Section 8 of the said Aci i< amended by adding iheRev^- ;

words "and keeping" after the word "taking" in the eighth i, a,n i

line of the said section.

W 4t. This Act shall not atti'd or apply to uny siuii ifr.-ijn .a-.t

note, hire receipt, or order for chaitols niade or given prior
'

to the 1st day of January. 1907. "••
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No. 199] DTI I [l'-^^^*BLL
An Act to amend The Act respecting Conditional

Sales of Chattels.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:—

1. Section la of The A( t respecting Conditional Sales oj Rev. stat.

Chattels, enacted by section 2 of the Act passed in the ^hird ^^^^^^-^^^

year of His Majesty s reign, Chaptered 13, is repealed and
the following substituted therefor :

—

!•" 1^/. No proviso, condition, stipulation, agreement or ^^|^®|™^°^'

statement which provides for the place of trial of any action, p'ace of trial,

matter or other proceeding shall, subject to the provisions

hereinafter set out, be of any force or effect. •!

w (1) The provisions of this section shall not be available

in any Division Court action or proceeding unless and until

the defendant within the time limited for disputing the

plaintiff's claim or within such further time as the judge
of the court in which the action or proceeding is commenced
shall allow, files with the clerk of the court out of which the

summons issued, or wherein the proceedings were com-
menced, a notice disputing the jurisdiction of such court and
an affidavit of the plaintiff or his agent stating that in his

belief there is good defence to the action on the merits, and
further stating the Division Court wherein the cause of the

action arose, or partly arose, and the defendant resides. "•«

tr (2) The provisions of this section shall not apply to or be

available in any action, matter or proceeding commenced or

pending in any other court than a division court unless and
until the defendant therein shall make a motion to change
the venue or place of trial according to the practice of such
court. "•



Rev. Stat.

c. 149,

amended.

Receipt notes
for chattels
other tlian
manufactured
goods to be
filed in Office
of County,
Court Clerk to
be valid as
against sub-
sequent pur-
chasers.

2. The Act to amend The Act respecting Conditional
Sales of Chattels is amended by adding thereto the follow-

ing as section 2a :
—

2a. Receipt notes, hire receipts and orders for chattels

given by bailees of chattels other than manufactured goods
and chattels, where the condition of, the bailment is such
that the possession of the chattel passes without any owner-
ship therein being acquired by the bailee until the pay-
ment of the purchase or consideration money or some stip-

ulated part thereof shall only be valid as against subse-

quent purchasers or mortgagees without notice in good
faith for valuable consideration, provided that the bailor

or vendor within ten days from the execution of the receipt

note, hire receipt order or other instrument, evidencing the

bailment or conditional sale given to secure the purchase

money or a part thereof shall file with the clerk of the

County Court of the County in which the bailee or condi-

tional purchaser resided at the time of the bailment or con-

ditional purchase a copy of the said receipt note, hire receipt

or order other instrument evidencing the bailment or con-

ditional sale, and no such bailment shall be valid as against

such subsequent purchaser, or mortgagee as aforesaid, unless

it is evidenced in writing signed by the bailee or his agent.

Rev. Stat. c. 3. Subsection 1 of section 6 of the said Act is amended

"amendS"^' by striking out the word "manufactured" in the fourth

and fifth lines thereof.

Application of

Act.
4. Section 8 of the said Act is amended by addinf^ the

words "and keeping" after the word "taking" in the eighth

line of the said section.

tr 5. Sections 2, 3 and 4 of this Act shall not affect or apply

to any such receipt note, hire receipt, or order for chattels

made or given prior to the 1st day of January, 1907. "•>
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No. 200] F> T I T [19^^6

BILL.

An Act to amend The Higrh Schools Act.
t>'

HIS MAJICSTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

1. The High Schools Act is amended by adding thereto i Edw. vii.,

5 the following section :
—

amended.

33«. The Department of Education shall on or before statement of

the 1st day of March of each year furnish to the clerks maYn^nance"

of every county or union of counties within the Province, [oeount""'*'^*^

and to the secretary of evevry board of trustees of eveiT *^"V"?"^ *"f'^

10 high school within the Province, a statement m writing boards,

showing the average cost of maintenance per pupil of all

the pupils attending the high schools within the Province
for the past year after deducting from the total cost of

maintenance for all pupils attending such high schools

15 the various Legislative grants apportioned by the Minister

of Education towards the maintenance of such high
schools.

2. Section 34 of the said Act as amended by sections 1 c.^^a's. a"'
. and 2 of chapter 33 of the statutes of 1903 is repealed and repealed.

'

20 the following section substituted therefor:—
34.—(1) Where the cost of maintenance of county pu]nls Liability to

at any high school exceeds the Legislative grant a p])or- maintenance of

tioned by the Minister of Education and the fees re-^^""^>'
p"p"'-

ceived from county pui)ils. the county shall in lieu of the

25 equivalent of the Legislative grant be liable to pay for

each county pupil attending such high school for the year

or proportion of the year which he has so a! tended an

amount equal to the average cost of mnintaining a i)upil

at a high school in Ontario, as shown by the statement to

30 be furnished by the Department, as in section 33rt of this

Act provided for, after deduftinor thorofrom the foo'; ]iaid

by such pupil.



county^pupfis^ (^) -^^^^ municipality not, included in a high school

district of the county may provide for the payment of. its

share of the maintenance of county pupils by assessment

upon the ratepaj^-ers of the municipality. The amount
payable in such case shall be in the proportion which the 5

ejqualizreld assessment of the municipality bears to the

equalized assessment of the municipalities of the county

not included in any high school district. When any rate

is levied as aforesaid then such municipality shall not be

liable except as provided in section 36 for any other rates 10

for high school purposes, and all moneys so collected shall

be paid to the county treasurer on or before the 15th day

of December in each year.

uustees and (3) Where, owing to distance or to convenience for trans-

hr^h^sehooUo
P^^tation, the inspector of public schools of any county 1-5

be open to deems it desirable that county pupils resident in such

pupHs^. county Avi'thin certain areas named by him should attend
a high school in a city or town separated from the county
which is nearer or more accessible to such pupils than any
liigh school of the county, he may direct by notice in writ- 20

ing to the trustees of the high school in such city or town,
and to the county council, that the high school of sufjh

city or town shall be open to county pupils within such

^ area upon the same terms as high schools in municipalities

but separated from the county, and thereupon and until 25

the said inspector shall otherwise direct the county coun-
cil shall pay for each pupil from such area attending such

high school a sum equal to eighty per cent, of the amount
to be paid for a county pupil as provided for in subsection

1 of this section. 30

S'a^ent"
('^'> Where owing to distance or to convenience for trans-

county, portation the inspector of public schools of any county
deems it desirable that county pupils resident in such
county within a certain area to be named by him should
attend a high school in an adjacent county, he may direct 35
by notice in writing to the trustees of- such high school
and to the council of the county in which such area is

situate that such h:gh school shall be open to pupils with-
in such defined area upon the same terms as to county
pupils from such adjacent county and thereupon and until 40
the said inspector shall otherwise direct the council of

the county in which such area is situate shall pay to the
trustees of such high school in such adjacent couniy for

each pupil attending such high school from such area a

sum equal to sixty-five per cent, of the amount to be paid 45

for a county pupil as provided for in subsection 1 of this

section.

Appeal to (.5) in case of any dispute between any county and any
1 >

ju gc.
i^Q^^^ q£ high school trustees or between any county and



any other county us to the amount payable to any board of

high school trustees from any county or to any one county
bv any other county under this Act the same shall be refer-

red to the judge of the county in which the pupils whose
5 fees are in question is situate and the said judge shall

hear and determine the matter upon such evidence as to

him may seem applicable, and his decision shall be final

and conclusive between the parties, and he may direct that

the costs of the reference to him shall be borne by the
10 parties thereto in such manner as he shall direct.
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No. 201.] P) T T T [1906.

BILL

An Act respecting Mines.

HIS MAJESTY, by and witli the advice and consent oi

the Legislative Assembly of the Province of Ontario,
enacts aa follows :

—

1. This Act may be cited as The Mines Act, 1906.^^^onunc.

5R.S.0. 1897, c. 3^, s. 1.

GENERAL PROVISIONS.

Interpretation.

2. Where the following words occur in this Act, and '""nKwiu.Mi

in Orders-in-Council or regulations under it, they shall be
10 construed in the manner herein mentioned, unless a con-

trary intention appears

:

(1) ''Agent," when used in relation to a,ny mine, shall
" "^8*^"^'

mean any person having, on behalf of the owner, care or

direction of any mine, or of any part thereof, and shall

15 include ''manager" and "superintendent." R.S.O. 1897,

c. 36, s. 2 (11).

. . (2) "Crown lands" shall include all Crown lands. School "tT""" lands,

lands or Clergy lands not in the actual use or occupation of

the Crown, or of any public Department of the Government
20 of the Dominion of Canada, or of this Province, or of any

officer or servant thereof, and not under lease or license of

occupation from the Crown or the Minister of Lands and
Mines, and as to which no adverse claim exists which is

subsequently recognized by the Minister of Lands and
•25 Mines. R.S.O. 1897, c. 36, s. 2 (4).

(3) "Department" means and includes the Department "i>epartineiit.'

of Lands, Eon'^ls; riTul AfinOS of the PrnviTUp of OnlMrin

(New.)

(4) "In place" shall mean the place or position in which i" I'la^e.-

30a vein, lode or other deposit of mi/nfrnl nr niinoriils wrm nrl-



Inspector."

Licensee.'

' Minister.'

Machinery

Mine."

' Mine,"
' mining

ginally formed or deposited, as distinguished from loose,

fragmentary or broken rock, boulders or float, and from a

bed or deposit of gold- or platinum-bearing sand, eartb, clay

or gravel. {New.)
^

(6) "Inspector" shall include any inspector appointed ^

under this Act, and whether for a Mining Division or any
part thereof, or for the Province. R.S.O. 1897, c. 36, s.

2 (12).

(6) "Licensee," "holder of a mining license," means and
includes the person, registered partnership or company 10

named in a miner's license duly issued under the provision?

of this Act, while said miner's license or any renewal there-

of is in force and unexpired and not cancelled or revoked

uijder this Act. (New.)

(7) "Minister" means and includes the Minister or Act-1^

ing Minister for the time being of the Department of Lands,
Forests and Mines of the Province of Ontario. (New.)

(8) "Machinery" shall include steam or other engines,

boilers, furnaces, stamps or other crushing apparatus, wind-

ing or pumping gear, chains, trucks, tramways, tackle, 20

blocks, ropes or tools, and all appliances of whatsoever kind

used in or about or in connection with the mine. R.S.O.
1897, c. 36, 8. 2 (9).

(9) The noun "mine" shall include every shaft sunk or

in the course of being sunk, and every adit, level and
"^

inclined plane driven or in the course of being driven for

commencing or opening or working any mine, or for

searching for or proving minerals, and all the shafts,

levels, planes, works, machinery, tramways and sidings,

both below ground and above ground, in and adjacent to^O

a mine, and any such shaft, level and inclined plan belong-

ing to any mine to which this Act applies, together with

all rocks, soils, or strata containing any ore or valuable

mineral, and all roast yards, smelting furnaces and other

places where the work of mining or the crushing, reduc-^^

ing, smelting, refining or otherwise treating of ore or min-

eral may be carried on, and all borings, holes or wells put

down for searching for or procuring any mineral or min-

eral substance. R.S.O. 1897, c. 36, s. 2Vl).

(10) The verb "mine" and the participle "mining" 40

shall include any mode or method of working whatsoever

whereby the soil or earth or any rock, stone or quartz

may be disturbed, removed, carted, carried, washed,

sifted, roasted, smelted, refined, crushed or other^vnse dealt

with for the purpose of obtaining any metal or mineral 45

therefrom, whether the same mav have been previouslv

disturbed or not. R.S.O. 1897, c. 36, s. 2 (2).



(11) "Mining Division" shall include any tract o^
'AMjiji"'..

country declared ,or proclaimed by Order-in-Council to

l)o a Mining Division under this Act. R.S.(J. 1897, c.

36, ». 2 (3).

5 (12) "Mining rights" shall mean iLr wn-.-^, nuiit-.i
'''"^ ti«iit.-.

minerals on or under any land where the same are or have
been dealt with separately from the surface of the land.

R.S.O. 1897, c. 36, s. 2 (6).

(13) "Mining lands" shall mean and include all lands'' ^'|n*'"^

I'Jiuid mining rights patented or leased under or by authority
of an}- statute, regulation. Act, or Order in Council at any
time in force in Ontario, respecting mines or mining lands,

and likewise all lands used for mining purposes.

(14) "Ofl&cial," "officer," means and includes the Dep- " ,?£er
:"

lOuty Minister of Mines, the Provincial Geologist, the Pro-

vincial Assajer, the Inspectors, Mining Recorders and
other officials for the time being duly appointed under
this Act. (Neic.)

(15) "Owner" when used in relation to any mine, uer."

-0 mining land or mining rights shall include every person,

registered or unregistered i)artnership or body corporate,

who is the immediate proprietor or lessee or occupier of

any mine, or of any part thereof, or of any land located,

patented or leased as mining land under this or any other
25 Act or law of, or applicable to, this Province, now or

heretofore in force, relating to mines, minerals or min-
ing, but shall not include a person, registered or unregis-

tered partnership or body corporate who merely receives

a royalty, rent or fine from a mine or mining land, or is

:^,0 merely the proprietor of a mine or mining land subject

to any lease, grant or license for the working thereof, or

is merely the owner of the soil and not interested in the

ore or Minerals thereon. R.S.O. 1897 "'\ '' "".
Amended.

35 (16) "Patent" shall mean a Crown grant and shall be "*'»»«"'-"

deemed in the case of a mining claim, or a special mining
claim, to include the fee simple or any less portion thereof

expressly stated, and in the case of mining rights to in-

clude all the Crown title in the mines, ores and minerals

40 thereof, together with, unless therein otherwise expressly

stated, all necessary rights of way and ab^ wjiffr (\f nuv)

essential to the due working thereof- (N(

(11) "Placer mining claim" shall mean any natural"!''

stratum or bed of earth, eravel or cement mined for srold

45 ^r other precious minerals or stones. (New. ) See R.S.

B.C. chap. 136, s. 2.

(IS) "Prescribed" refers to the direction contained in " P««5ribed.

an Order-in-Council or an Order or regulation made by
he Minister or Mining Commissioner —' - '' " „..ii ..:*..

"'Oof this Act. (New,)



'Shaft.'

' Stake,
'post."

"Surface
rights."

' Valuable
mineral."

" Water
power."

(19) ''Shaft" shall include pit, and ''plan" shall include
a map or section, and a correct copy or tracing of any
original plan as so defined. R.S.O. 1897, c. 36, s. 2 (8).

(20) "Stake", "post" shall mean a stake standing not
less than four feet above the ground, and squared or faced 5

on four sides for at least one foot from the top, and each
side so squared or faced shall measure at least four inches
on its face so far as squared or faced, and any stump or
tree cut off and squared or faced to the above height or
size; provided when the survey is made the centre of the 10

tree or stump where it enters the ground shall be taken
as the point to or from which measurement shall be made.
(Neiv.) (See R.S.13.C., 1897, c. 18, s. 2.)

(21) "Surface rights" shall mean lands granted, leased

or located for agricultural or other purposes and in re- 15

spect of w^hich the ores, minerals and mines thereupon or

under the surface thereof are by statute, the patent or
lease, or otherwise, reserved to the Crown. R.S.O. 1897,

c. 36, s. 2 (5).

(22) "Valuable mineral" shall mean a vein, lode or 20

other deposit of mineral or minerals in place, containing
such quantities of mineral or minerals, other than lime-

stone, marble, clay, marl, peat, or any building stone, as

to make it probable that the said vein, lode or other deposit

is capable of being developed into a workable mine. 25

(New.)

(23) "Water-power" shall be deemed to include not only

the land under water at a fall or rapid, but also the

land adjoining such water to the extent of one chain on

every side thereof, together with such additional area 30

adjoining the same as, in the opinion of the Mining
Recorder of the Mining Division w'herein same is situate,

or of the Minister may be necessary for the proper develop-

ment and utilization of such water-power. 63 V. c. 13,

s. 19. Amended. 35

Application of Act.

Mines etc., to
subject to
provisions of
Act.

Section 1{')2,

.application
limited.

be 3.—(1) All mines, minerals, mining lands and mining
rights of every nature and kind within the legislative jur-

isdiction of the Province of Ontario, and every owner
thereof shall, w^here not herein otherwise provided, be sub- '^0

ject to the provisions of this Act. (Neiv.)

(2) The provisions of section 162 of this Act shall

not apply to mines, nynerals, mining lands, mining

claims and mining rights granted, leased, located or

recorded prior to the date this Act comes into operation, 45
or to mines, minerals, mining lands, mining claims

or mining rights applied for prior to the date this

xVct comea into operation, under The Mines Act or any reg-



ulations thereunder unless the application therefor is there-

after a])andone(l, withdrawn or refused, or lapses, or the

applicant omits to pay to the Department the purchase
price or first year's rental of the said mining lands or

5 mining rights, as the case may be, within the period or

jicriods prescril)ed by TJie Mines Act, or otherwise to fulfil

any of the conditions required of applicants for mining
lands under the said Act. Provided that all min- i'rovi>o

ing claims situated in the townships of Coleman, Buckv
lOLorrain and Hudson staked out and recorded on and after

the 28th day of August, A.D. 1905, under the Regulations
for Mining Divisions, shall be subject to the provisions of

this Act. {New.)

(3) Notwithstanding the passage of this Act applicants,̂
jl^j'j^^"/,^

15 for mining lands who have complied with the provisions prestTved.

of The Mines Act or regulations thereunder respecting

applications for such lands and whose applications are

pending before the Department at the time this Act is

passed, shall not be debarred from completing their appli-

20 cations in terms of the law in force previous to the coming
into operation of this Act as same is interpreted by the Min-
ister, or from obtaining such title to the said lands as is

provided for tliorein. as fully :>< if ibi^ \c\ li;if1 unl bopn

passed.

25 4. All royalties which by the Act passed in the 54th Royai«esxmdcT

year of Her Majesty's reign, entitled An Act to amend f7i-et'.9, abandoned!

General Mining Act, or by The Mines Act, 1892, or by the

Revised Statutes (1897) respecting mines, or by any patent,

have been reserved, imposed or made payable to the Crown
30 for the use of the Province upon or in respect of any ores

or minerals extracted from lands granted under any patent

or lease, are declared to be abandoned. 63 Y. c. 13, s. 2.

5. All reservations of mines, ores and minerals contained Reservations

in any patent issued prior to the 1st day of July, 1867, and In^Vtain*^"

35 all provisions except working conditions which reserve or
§one^^^

*'^""'

limit the mineral rights conveyed by any patent or lease

heretofore issued, excepting patents issued under The Puh- Rev. st&t.,cc.

lie Lands Act, and The Free Grants and Homesteads Act,"^^-'^^-

are hereby rescinded and made void, and all mines, ores

40 and minerals base and precious, in or upon such lands des-

cribed or defined in a patent, shall be deemed to have been

granted in fee simple as part of such lands, and to have
passed with the said lands to the subsequent and present

owners thereof free from any such reservation. 63 Y.

t.-.c. 13, s. 3.

6. Nothing herein contained shall niKM-rpre \\ith or pre-Sn;

vent the sale, lease or location, for agricultural o^ other pur-J,,;

poses, of any lands situated within the boundaries of any
Mining Division, which have been or may hereafter be

50 opened for sale or as free grants under The Public Lands



Act and The Free Grants and Homesteads Act, or any Act
or Order in Council or Regulation respecting the sale and
disposal of such lands.

IIegulations.

Licuteimnt- 7.—(1) Xhc Lieutenant-Govemor in Council may tronis
Governor 111 .

^ \
^

.
^ i

Council mav time to time make such orders as are deemed necessary to

"ions'to''(^iiro' Carry out the provisions of this Act or to meet cases which

of'Vf'r.'^''^'''''^ ^^y arise and for which no provision is made in the Act,

or when the provision which is made is deemed to be am-
biguous or doubtful, and may further make and declare 10

any regulations which are considered necessary to give

the provisions in this section contained full effect, and
from time to time alter or revoke any order or orders or

regulations made in respect of the said provisions and
make others in their stead and further impose penalties If)

not exceeding |200 or not exceeding three months' im-
prisonment for violation of any regulations under this

Act, and further provided that any statement or returns

required to be made bj^ said regulations shall be verified

on oath.
^

20

Kfguiaiio.i.s a.s (2) The Lieuteuttn t-( jlo veiiHtr in Council luay frojii time
to milking

, , . 1 1 1 , . 11
roads, ditcius, to time make such regulations as he deems necessary or
Ct(

Assembly.

expedient for the opening, construction, maintenance and
using of roads to, through or over mining claims, mining
locations or lands heretofore or hereafter sold or granted 25

as mining lands or recorded as mining claims or locations

;

for the opening, construction, maintenance and using of

ditches, aqueducts or raceways through, over or upon such
claims, locations or lands for the conveying and passage

of Avater.for mining purposes. R.S.O. 1897, _c. 36, s. 7,30
as amended.

KSeV" (3) Any orders or regulations made by virtue of tlie

fia-d/'/and'
'" pi'ovisious of tliis Section shall have force and effect only

ifjd before after the same shall have been published in The Ontario
Gazette, and such Orders or regulations shall, if made 35

when the Legislative Assembly is sitting be laid upon the

table of the House during the then Session, and if made
at any other time shall be laid upon the table of the

House within the first fifteen days of the Session next after

the date thereof, and in case the Legislative Assembly at 10

the said Session (or if the Session does not continue for

three Aveeks after the said regulations are laid before the

House, then at the ensuing Session of the Legislature)
disapprove by resolution of such regulation or Order,
either Avholly or in part, the regulation or Order so far 45
as disapproved, shall have no effect from the time such
resolution is passed. R.S.O. 1897, c. 36, s. 7; 63 Y. c.

Amended.



MINING COMMISSIONEll.

8.—(1) The Lieutenant-Governor in Council may, from wovernrnent

time to time, appoint a Commissioner to be known by the MiniiiK com-

official title of "Mining Commissioner," for the purpose of
""'^'""*^'

5 the Mining laws, that is to say. The Mines Act, and all

other Acts, laws, and parts of Acts and laws in relation to

the subject of Mining.

(2) The Mining Commissioner shall be deemed to be aii^o/'HL'jf court
shall be an officer of the High Court.

10 (3) He shall be a barrister of at least ten years' standing To bea^bards-

at the bar of Ontario. vears' stand-
ing.

(4) He shall hold office by the same tenure as an officer
J^j"^'"®°'

under The Judicature Act. See R.S.O. 1897, c. 51, s.

145 (1).

15 (5) He shall not practise as a solicitor or barrister or act fl'i\n^",i^,^*'^''**

in any capacity as a legal agent or adviser in any matter "tatters.

arising under this Act.

(6) He shall be paid a salary of such amount as may ^'^^'^'"^

•

be appropriated by the Legislature for that purpose to be

20 paid monthly, and reasonable travelling expenses. 57 V.
c. 56, s. 88.

Jurisdiction of the Mining Commissioner.

9. In relation to all unpatented mining lands or mining ^"^fof,^^ ^^[^*

rights and interests therewith connected and a]l persons, unpatented

20 mining partnerships and companies interested therein or

connected therewith the Mining Commissioner shall have
jurisdiction, power and authority under this Act a<5 fol-

lows :

(a) In respect to all applications, mutters and proceed- Jurisdiction.

25 ings which may come or be brought before him under the
provisions of this Act, or any former Act relating to mines
or mining, he shall have the powers of a Judge of the High
Court of Justice, including the production of books and
papers; the amendment of all process, notices and proceed-

30 ings; correcting errors and supplying omissions; the fixing

the time and place of hearing ; appointing a time for views
and inspections which he may deem necessary; summon-
ing to his aid engineers, surveyors or other experts and re-

gulating and directing all matters incident to the hearing,
35 trial and decision of the matters before him, so as to do com-

plete justice between the parties, and may grant an injunc-
tion or mandamus in any matter before him undex' this Act.

(h) In all actions of trespass on or in respect of unpa-
fryH'^J,'^'

"'

40 tented mining claims and other unpatented mining property
or upon or in respect of unpatented lands or waters entered
or trespassed on, or claimed to have been entered or tres-



passed on, in searcliing for mining or working minerals, or

for any other purpose directly connected with the business

of mining, or in the exercise of any power or privilege

given, or claimed to be given, by this Act or any other Act
relating to mining. 5

ejectment. (c) In all actions of ejectment from unpatented mining
claims or other mining property, or from unpatented lands
or waters entered, or claimed to have been entered upon,
in searching for mining, or working minerals, or for any
purposes directly connected with the business of mining, 10

or entered, or claimed to have been entered, under some
power, right or authority given or obtained under the pro-

visions of this Act, or any other Act relating to mining.

Suits for

specific per {d) In all suits for specific performance of, or for reform-
fonnance, etc. {ng, or delivering up, or cancelling any agreement for sale, 1^

purchase or lease of any unpatented mining claim, mine or

other mining property.

Partnersiiips. ^g^ jj^ ^\\ g^its for the dissolution or winding up of any
mining partnership, whether recorded or not, interested in

or connected with any unpatented mining land or mining 20

rights and interests, under the provisions of this Act.

mandamus*"*^ (/) In all proceedings for orders in the nature of injunc-

tions or mandamus where the same are or are deemed by
him to be requisite for the granting of relief in any matter
in which jurisdiction is given to the Mining Commissioner ^5

by this Act.

Proceedings to JQ. The words "PuTsuant to' The Mines Act, 1906,"
being under shall be Written or printed on all summonses, plaints p.xid

other process, and all other documents, in every matter,
cause and application taken or brought before the Mining 30

Cciumissioner.

brpromptfy^" ^^ ^^^^ hearing of any summons, plaint, cause,
goneonwitii. matter or other process or application before the Min-

ing Commissioner shall not be deferred beyond the short-

estest reasonable time necessary in the interests of all

parties concerned, and it shall be lawful in the discretion

of the Mining Commissioner to make summonses or other

proceedings returnable forthwith or at any other time.

uons^on^the^^ 12. In all mining causes, matters and appeals the Min-
ground. {jip> Commissioner may decide the question at issue upon ^0

the ground in dispute and such decision shall be entered

as in ordinary cases and have the same virtue and effect

as if rendered at a formal hearing.

^hencommis- jj} When the Mining Commissioner proceeds partlv on
on view. view OT on any special konwledge or skill possessed by him- 45

self, he shall put in writing a statement of the same suffi-

ciently full to allow a Divisional Court to form a judg-



ment of the weight which should be given thereto; and he
shall state as part of his reasons the effect given by him
to such statement.

14. Jn any mining cause, mutter or appeal the Mining J"""-'

5 Commissioner may, before delivering judgment, direct all

or any issues of fact to be found by a jury empannelled in

accordance with the provisions of The Jurors' Act.

15. In all applications, matters, causes, appeals and co«'8-

proceedings before the Mining Commissioner he may
10 award such costs to either or any party and order and

direct that costs be taxed by an officer of the District,
County or High Court, and the costs so awarded shall be
recoverable as may be ordered by the Mining Commis-
sioner.

15 1(). Tlie Mining Commissioner in mining causes, mat- Writs of

ters and proceedings may direct the issuing of writs and
special orders for the arrest and detention of judgment
debtors in all cases in which by law he has jurisdiction

over the subject matter of the suit, but under and subject

20 to such conditions as the Court or a Judge might usually
require in applications of a similar nature in the High
Court.

17. Any person wilfully acting in contravention of this in'ii ru;>
" . .

1
^

-i f 1 ^ iKi •'I'Ctlieiice to

Act, or refusing to obey any lawful order or award of the wder of com-

25 Mining Commissioner shall, on conviction thereof in a " ^" *^
'

summary way before any two Justices of the Peace or a

Stipendiary Magistrate or before any Judge of a High or

County Court, be liable to a fine not exceeding two hun-
dred and fifty dollars, or to imprisonment with or with-

30 out hard labour for any terms not exceeding three months.

18. The Mining Commissioner shall have the powers ^^Pi^^^f^re^

of and may act as an official referee under The Judicature

and The Arbitration Act.

19. All interlocutory applications for any of the pur-^p[^[|,S's^

35 poses mentioned in this Act shall be made to the Mining
Commissioner, and his order thereon shall be final and con-

clusive.

20. Where an action for damages is brought in any'

Court in Ontario and in the opinion of the Court in which i

40 the action is brought or of a Judge thereof, the proper

proceeding is under this Act, or the action mav be more

conveniently tried before and disposed of by the Mining
Commissioner, the Court or Judge may^on the application

of either party or otherwise and at any stage of +he action

45 make an order transferring or referring it to the Mining
Commissioner and on such terms as the Court or Judge

deems just, and the Mining Commissioner shall thereafter

give directions for the continuance of" the action before

2—201



10

him and, subject to the order of transfer or reference,
- all costs shall be in his discretion.

productfon'of 21. The Mining' Commissioner at any time after
documents, etc. ^ proceeding is brought or taken before him or an appeal

or reference is made to him as herebefore provided, may 5

give directions for the filing or serving of objections and
defences to such appeal or reference, and for the productoin

of documents and otherwise, and may give an appointment
to either or any party to the proceeding, appeal or refer-

ence, to proceed therewith at such place and time and in 10

such manner as to him may seem proper, but the hearing
shall be in the county or district, or one of the counties

or districts in which the subject matter of the proceeding
appeal or reference is situate.

Sittings of Mining Commissioner. 1

">

8ountyorDis- 22. The Clerk of the County or District Court in the

auend^Bitt/ngs
County or District where any proceeding under this Act

etc. '

is originated shall attend all sittings of the Mining Com-
missioner in the County or District for whch such Clerk

has been appointed, and in connection therewith shall be 20
subject to the orders of the Mining Commissioner and
under the direction of the Mining Commissioner, and shall

take charge of and file all documents and exhibits and
shall be entitled to the same fees for filings and for his

services and for certified copies of decisions or reports as 25

for similar services in the County Court; which fees shall

be paid in money and not by stamps.

cieTofConn- 23. In the absence of the Clerk of the County Court

appoinuiieiit ()f
^^^ Mining Commissioner may appoint his own clerk or

deputy. some other person to act as Deputy Clerk of the County 30
Court for the purpose of the proceeding and for taking
charge of and filing all exhibits, and the person so ap-

pointed shall while so acting have the same power and
be entitled to the same fees as the Clerk of the county
Court would have and be entitled to if personally present. 35

comrais-sfoner 24. When an appointment is given by the Mining Com-
as to use of missioner for the hearing of any matter of reference under

this Act in any City, Town or place where a Court House
is situated, he shall have in all respects the same authority

as a Jtidge of the High Court in regard to the use of the 40

Court House, or other place or apartments set apart in the

county or district for the administration of justice.

siieriffs, etc., to 25. Sheriffs, deputy sheriffs, constables and other peace
Commissioner, officers shall aid, assist and obey the Mining Commissioner

in the exercise of the jurisdiction conferred by this Act 45

whenever required so to do, and shall, upon the certificate

of the Mining Commissioner, be paid by the county or



11

counties, diatrirt or districts, interested, like fees as for
similar services at tlie sittings of the High Court for the
trial of causes.

26. Suhpcenas for the attendance of witnesses at the^"''f*"'""-

^^ hearing, tested in the name of the Mining Commissioner
may he issued hy the Clerk of Records and Writs or by
the Clerk of any County or District Court in Ontario.

27. The fees and conduct money to he paid to a witness witness fees.

Ruhpo'naed under this Act shall he according to the scale
1^ for the time heing in force in County Courts.

28. A shorthand writer may from time to time he ap- shorthand

pointed hy the Lieutenant-Governor in Council to report
^^'"^'•

hearings or trials before the Mining Commissioner, and
every such officer shall he deemed to he an officer of the

15 High Court, and shall he paid in the same manner as

shorthand writers in the High Court are paid, and the
several sections of The Judicature Act respecting short-

hand writers shall apply to any shorthand writer appointed
under this Act.

-^ Decisions of Mining Commissioner.

29. The decision or report of the Mining Commissioner
{^^bg)['i"p"'^',j

shall not he given out until stamped with the necessary""'""'""'""'

stamps.

SO. The decision or report of the Mining Commissioner ^PPj|?|j|^j

25 on any appeal, reference or ])roceeding under this Act, or Court,

on a reference under 7'he Arhitration Act, or in any action

or proceeding transferred or referred to him under this Act,

shall he binding and conclusive upon all parties thereto,

unless appealed from to a Divisional Court within one month
30 after the filing thereof, or within such further time as the

Mining Commissioner or a Divisional Court or a Judge
thereof may allow, save as otherwise provided by this Act
in any case where it is declared that the decision of the

^fining Commissioner shall be final. The decision or report

35 may be a])pealed against to a Divisional Court in the same
manner as from a decision of a Judge of the High Court
sitting in Court.

81. The decision or report of the ^fining Commissioner Filing r^nirt ..r

with the evidence, exhibits, the statement (if anv) oi^S^T''
40 inspection or of technical knowledcre and the reason for his*'*"'-

derision shall be filed in the offiro of the Clerk of the

County or District Court where the prooeedincr in question
wns originated unless otherwise ordored bv the Miniu'r Com-
niissloner. in wlnVh rase the sanio shall be fil^^d .is : nd wh^rf*

15 ordered bv the ]^fin^nJ1^ Commissioner, and noti'^-o of tho

•filinor shall forthwith be given by the Clerk or othor officer



12

with whom same is filed by post or otherwise, to the solicit-

ors of the parties appearing by solicitor, and to other par-

ties not represented by a solicitor,

slons-noti^f'" 32. The Mining Commissioner shall enter in the books of
to licensee.

j^ jg office a Tccord of each decision made by him under auth-

ority of this Act in regard to a mining claim and, likewise,

notify the licensee holder, for the time being, of such min-

ing claim by registered letter addressed post paid to such

licensee to his address appearing of record in the books of

the Mining Commissioner, (New.) 10

Certificate of

decision as Ui
mining claim.

Form of deci-
sion,—entry of
judgment
"thereon.

Change of
venue.

33. A licensee holder, for the time being, of a mining
claim shall be entitled to receive from the Mining Commis-
sioner a certificate of any decision by the Mining Commis-
sioner authorized by this Act relative to such mming claim,

which certificate shall contain the date of the record in the 1^

books of the Mining Commissioner of such decision, (New.)

34. The decision of the Mining Commissioner in all cases

shall be in the form of an award or order for judgment and
may be delivered as decisions by the Judges of the Supreme
Court of Judicature are, and need not be in the form of a 20

report; and unless appealed from to a Divisional Court as

herein provided, judgment may be entered in the office

wherein the proceeding is then pending without any further

or other application or order. The Mining Commissioner
by order may change the venue in any prorep(]ing before 2o

him as he may deem desirable.

PROf'F.llTTKE AND CoSTS.

Application of 35_ Except as in this Act otherwise provided, and sub-

practiceof ject to the provisions thereof, the rules and practice for the
High Court. ^.^^ ^p.^^ qI ^j^p jjI^j^ q^^^^^ ^,f Justioc shall, subject to 30

the decision of the Mining Commissioner, be followed so far

as the same are applicable.

Evidence need 36. In cases brought before the Mining Commissioner in

ndte^^x't^ended pursuance of the powers conferred by this Act, or by any
""'^''sre- other Act, the evidence taken before him need not be filed. 35

and need only be written out at length bv the shorthand
writer, if required by the Mininor Commissioner or by any
parties to the proceeding; and if required by any of the

parties to the reference, conies shall be furni.«!hed* upon
such terms as may be fixed by the Lieutenant-Governor in 40

Council.

Fees to be paid 37. Fees shall be- paid in stamps or otherwise in the sam^
in stamps. manner as in the case of other proreediners in the Hioph

Court tmtil other provision is made in that behalf bv
the Lieutenant-novernor in Council. ^o



38. To provide a fund for or towards the payment of the Fers payaj.i«

M-
• /-, • • ,1 1 ii J.I for each (l«v <>

ining I ommissioiier s salary and other oxpiuises, there tna'..

shall be further payable a sum which shall be determined
by the Mining Commissioner and mentioned in his decision

5 or report or in a subsequent report, not to exceed the

rate of twenty-five dollars a day for every full day a trial

or proceeding occu})ies, and which shall be paid by one or

other of the parties, or distributed between or among the

j)artie8 as the Mining Commissioner directs; the said sum
10 to be paid to the Mining Commissioner for the uses of the

Province and to be accounted for by him.

39. The Judges of the Supreme Court of Judicature for -^^'^'^p™ .

ntario, with the Mining Commissioner, as a lioard, shall make n

•me Court

Ontario, with the Mining Commissioner, as a lioard, shall make rules.

have the like authority to make general rules with respect

Y^to proceedings before the Mining Commissioner and appeals

from him as the Judges have with respect to proceedings in

said Court under The Judicature Act; and sections 122 to

125 of The Judicature Act shall, wdth the necessary amend-
ments, apply , thereto.

on 40.—(1) Subiect to any such general rules the Mining Powers of
-U ^ . ^ . r n 1, -ii. xi, T £ x-L Commissiouer

Commissioner shall have power, with the approval of the as to rules and

Lieutenant-Governor in Council, to frame rules regulating ^*'^'''"*"^^'^^'^-

the practice and procedure to be followed in all proceedings
before him under this Act, and also to frame tariffs of fees

.jfrin cases not governed by the High Court tariff of costs.

(2) Such rules and tariffs, whether made by the Board or

the Mining Commissioner, shall be published in The
Ovtarin Gazette and shall thereupon have the force of law:

and the same shall be laid before the Lecrislative Assembly

30 at its next session after promulgation thereof.

41. TTntil other provisions are made under the last two f,^,fif °[,f^''

preceding sections the tariff of the County Court in all causes
}J[^'^"'^'""

and matters wherein the amount in Question therein is of

the value of less than $400. and of the Hiorh Court in all

„- muses and matter wherein the amount in nuestion is. or in

th" opinion of the Minin<? CoTnTnissioner may be. of the

vrtlup of .^400 or over, shall be the tariff of costs and of fees

and disbursements for solicitors and officers under this Act.

pnd the ^fining Commissioner shall have the powers of a

40 County Judge and of a Taxing Officer of the High Court

with respect to counsel fees, and may also allow further

counsel fees in case of a trial occupying more days than one.

42. The Alining Commissioner and every Inspector, and in Ex-offi<i» iwsr

and for the Mining Division in which a Mining Recorder pel^e!
'^

,K is appointed such Alining Recorder, shall be e.r-officin a

Justice of the Peace of the county or united counties, dis-

trict or districts which a Mining Division comprehends or

includes, in whole or in part, or in which or in any por-
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tioii of which a Mining Division lies; and it shall not he

necessary that he shall reside therein or possess any pro-

perty qualification whatever in order to enable him lawfully

to act as such Justice of the Peace. 60 V. c. 8, s. 13.

ATnended.

Appeals from Mining Commissioner to Divisional Court.

ooufmissioner 4f*{. AVhere iiot herein otherwise provided, there shall he

court^^'*"'"'
^^^ appeal to a Divisional Court from every decision of the

Mining Commissioner.

Time for ap-
pealing.

Notice of

appeal.

44. No appeal authorized l)y this Act from the decision 10

of the Mining Commissioner to .a Divisional Court shall be
allowed after the expiration of ten days from the record
of such decision by the Mining Commissioner in the books
of his office, unless within that time the time for appeal is

extended by the Mining Commissioner or any Judge of the 15

High Court, and thereafter not after the time so limited

therefor. Notice of appeal shall be given by filing a copy
thereof in the office of the Mining Commissioner, and serv-

ing a copy thereof upon all parties adversely interested

therein. {New.) 20

BUREAU OF MINES AND OFFTCERS.

Bureau of

Mines,

—

Deputy
Minister.

Deputy Minister.

45. Tlie Bureau of Mines established in connect ion with
the Department, to aid in promoting the mining interests

of the Province, shall be continued, and the officer ap- 25

]iointed by the Lieutenant-Governor in Council as provided
in Tlic PuhJic Lands Act, and known as fhe Deputy Minis-
ter of Mines, shall have charge thereof under the direction

of the Minister unless and until otherwise ordered, and
shall be paid such snlarv as shall be voted by the Legisla- 30

ture. R.S.O. 1897, c.'SG, s. .14. Amended.

I'owcr (if

Deputy
Minister.

46. The Deputy Minister shall have all the powers, rights

and authority throughout the Province which an Ijispector

or Mining Recorder has or may exercise in any Mining
Division, and such other powers, rights and authority for 35

the carrying into effect of the provisions of this Act as have
been or shall be assigned to him by regulation. R.S.O.
1897, c. 36, 8. 15. ATnended.

Wurd"Burenu'
not to be used
by mining
concerns.

Penalty.

47. No person, firm, syndicate or company conducting a

mining business of any sort or kind in the Province shall 10

use the term "Bureau" to describe the iiame or title under
which such business is carried on ; and every person con-
travening this provision shall, for every day ujjon which
such contravention occurs, or continues, or is repeated, in-

cur a fine of not more than |20 and costs, and in default 45



of payment of the fine and costs such person, any member
of such firm or syndicate, or any officer of such company,
may be imprisoned for a period not exceeding one month.
62 V. (2), c. 10, ». 2. Amended.

' PiioviNciAL Geologist.

48. The Lieutenant-Governor in Council may appcriut anddiiti"s^"f

an officer to be known by the official title of "Provincial "'-''''*'**^

Geologist," who shall be an officer of the Jiureau of Mines,
and shall perform such duties as may be assigned to him

10 by this Act or any regulation and who shall ' -///r///

an Inspector. (A^ew.)

l*IJOVTXriAr, ASSAYFJ{.

49. The Lieulenaut-Goveruui- iu Council inu.N ai4.()inl^,inmKf
an officer to be known by the official title of "l^rovincial ass»><?'--

15Assayer," who shall be an officer of the IJureau of Mines,
and shall jjerform such duties as nu\y be assigned to him
by this Act, or any regulation. (New.)

Inspectors.

50. The Lieutenant-Governor may appoint for the Pro- Appointment
'^ ^ ' and duties ot

20 vince or any part thereof an Inspector or Inspectors who inspectors,

shall be officers of the Bureau of "Mines, and who shall per-

form such duties as may be assigned to them by this Act
or any regulation. R.S.O. 1897, c. 36, s. 16 (1). Amended.

POWKUS AM) DUTIKS OF iNSrECTOE.

•_'.') 51. All Inspector imder this Act shall have ])ower to dopowereof

all or any of the following things, namely: inspector..

(1) To make such examination and inquiry a.s niav be ^'"i"',";'^^"^ '"

necessary to ascertain whether the provisions of this Act with Act.

relating to matters either above or below ground are com-
30 plied with in the case of any mine.

(2) To enter, inspect and examine any mine and every inspection,

portion thereof at all reasonable times by day or night,

but so as not to impede or obstruct the working of the

mine.

35 (3) To examine niio .mu inai^e iiKiuirv i<-,-)i.<M. ling the '••""""-'''"''

state and condition of any mine, or any portion tnercoi, and atTc.tinK

the ventilation of the mine, and all matters and things saXty'.""

connected with or relating to the safety of +he persons *^"''''"-*^'''''

employed in or about the mine, or any mine contiguous
40 thereto, and to give notice to the owner or agent in writ-

ing of any particulars in which he considers such mine or

any portion thereof, or any matter, thing or practice to

be dangerous or defective, and to require the same to be
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remedied within the period of time named in such notice,

and unless the cause of danger is removed or such defect is

remedied within the time named the owner or agent shall

be guilty of an oli'ence against this Act.

when mfnT'^^ i'^) ^^ order the immediate cessation of work in and the 5
unsafe. departure of all persons from any mine or portion thereof

which he considers unsafe, or to allow persons to continue

to work therein on such precautions being taken as he

deems necessary.

Sr"p^rotV^?on'^ (^) ^^ exercisc such other powers as may be necessary 10

ofminers. for ensuring the health and safety of miners and all other

persons employed in or about mines, smelters, metallurg-

ical and mining works. 60 V., c. 8, s. 27. Amended.

Annual report. (6) Every Inspector under this Act shall make an annual
report of his proceedings during the preceding year to the 1

•">

Deputy Minister of Mines, which report shall be laid before

the Legislative Assembly. Ibid, a. 29.

Mining Kecokdeus; Tiieik Dities and Poweks.

Mining ",2. The Lieulenant-Governor may, from time to time, for
RGcordtr • . . .

each Mining Division, appoint a local officer to be known 20

as a "Mining Eecorder," who shall be an officer of the

lUneau of Mines, to receive and record applications for

mining lands in the respective Divisions, and to carry

out the provisions of this Act as prescribed. Il.S.U. 1897,

c. 36, ss. 16 (1), 17. Aviended. 25

Powers of 5;j. Kvery Mining Recorder shall, as to the Mining
Division for which he is appointed, and the Mining Com-
missioner, shall have power to settle summarily all disi)utoH

])etween licensees as to the existence or forfeiture of mining
claims, and the extent and boundaries thereof, and as to the 30

use of water and access thereto, and generally to settle all

difficulties, matters or questions between licensees which
may arise under this Act; and the decision of such Mining
Recorder in all cases under this Act shall be final, except

, as to decisions pronounced after the passing of this Act 3')

where an appeal is made therefrom to the Mining Com-
missioner within ten days from the date of such
decision, and no case under this Act shall be removed into

any court by certiorari. 63 V., c. 13, s. 18.

Constables n ay 54. Every Mining llecorder appointed in and for a Min-40
by Recorder, ing Division under this Act may appoint any number of

confitables not exceeding four; and the persons so from
time to time appointed shall be and are hereby constituted

respectively constables and peace officers for the purposes
of this Act, for and during the terms and within the Min- 45
ing Divisions for which they are respectively appointed.
R.S.O. 1897, c. 36, s. 25.
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55. Constables and peace officers appointed by a MiningJ^^^^j^'J"*"-

Recorder under authority of this Act shall be paid such

reasonable fees and expenses as may be contracted for by
the Mining llecorder, but such fees shall not exceed two

5 dollars per day for the time certified by such Mining lle-

corder, (New.)

56. Every Mining llecorder shall keep all necessary books B<x)ks ami

for the recording of mining claims and other entries therein keiJTbv
"*

as may be prescribed by the Minister, and the record of any "<^'*"^''""

10 mining claim in a book in the Mining Recorder's office

shall be open to inspection by any person on payment of a

fee of 10 cents for each claim examined. He shall also

keep displayed in his office a map or maps showing the ter-

ritory included in the Division, and shall mark thereon all

15 the claims as they are taken up and recorded, and also all

areas applied for under the provisions of this Act relat-

ing to working permits, and also all such areas, specially

distinguished, in respect of which a working permit has

been issued, and there shall be no charge for examining
liO the same. ll.S.O. 1S9T. c -50, s. ',1 HV AmnuJr,]. Ron..

24. Amended.

57. Every document tiled in the Minint>' llecorder's office Rightto

shall, during office hours, be open to inspection by any one !ncf,K

on payment of the proper fee as set forth in the schedule

25 hereto. B. C. s. 97.

58. Every copy of or extract of any entry in any of Evidtiue of

the said books, or of any documents filed in the Mining
'^*'"'

Recorder's office, certified to be a true copy or extract by the

Mining llecorder, shall be received in any court as evidence

;{Q of the matters therein contained. B. C. 98.

59. The Mining llecorder shall forthwith enter in tli^t'iirucuiars of

proper book in his office the particulars of every applica- entered,

tion for a claim presented by a licensee, and shall file the

ap])licati()n, sketch or plan and affidavit with the records

35 of his office, and if within sixty days of the date of the,

recording of a mining claim staked out after the passage of

this Act, no dispute as to the rights of a licensee to the

claim by reason of prior discovery or otherwise, has been

lodged with the Mining llecorder, he may grant to the^«'"^}.'^p'*""'

40 li''Piisee a certificate of such record. Such certificate may
be according to the form Xo. 1 set forth in the schedule

hereto. ll.S.O. 1897, c. 36, s. 51 (I), part; lleg. 28.

Amended.

00. Every licensee by or on whose Ix'half ;iii ;»i>pli<;d ion Applicant for

45 is made to record the staking out of a mining claim, a {);7.,-<KiuVe

" '"

special mining claim or a working permit, shall, at th^i
I;;;!;;;.;;",,;'";'

time of such application produce the miner's license of such- ii.i-r>e'i

licensee to the Mining Recorder to whom such application

is made, and such Mining Recorder shall endorse and sign

3—201
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upon the back thereof a note in writing of each and every
such record made to such licensee, and no such record shall

be complete or effective unless and until such endorseiaeiit

is made and signed on such miner's license. (New.)

Adjudication (jj. Auv question or dispute as to non-compliance with 5

to compiiiinoe the provisions of this Act regarding a mining claim, prior
Act.

^^ |£^ issue of a certificate of record of staking out, shall

be adjudi(;aied on by the ^^lining Recorder of the Mining
Division within which the mining claim in question is situ-

ated, subject to api)eal therefrom to the Mining Commis-H^
sioner, as in this Act provided. (Neic.)

Miuin^r
recorder to
decide as to
work done on
cJaim.

Record of
decisions,-
notice to
licensee.

(»2. The Mining llecorder is hereby authorized 1o decide

upon the sufficiency or insufficiency of the work herein
recjuired to be })erformed by the licensee holder for the

time being of a mining claim, and if any such licensee be 15
not satisfied with the decision of the Mining Recorder he
may appeal from the decision of such Mining Recorder to

the Mining Commissioner. (New.)

()3. The Alining liecordcr shall enter in the books of his

office a record of each decision made by him under auth- 20
ority of this Act in regard to a mining claim, and likewise

notify the licensee holder of such mining claim for the
time being by registered letter addressed post paid to such

licensee to his address appearing of record in the books of

such Mining Recorder. Heg. 'iO (a), pari. .Amended. 25

Licensee holder
of claim may
procure copy
of report of
i nspcction.

iW. The licensee holder, for the time being, of a mining
claim shall be entitled to receive from the Mining Re-
corder a certified copy of any report of inspection made
under the authority of 'this Act and recorded in the booki
of such Mining Recorder. (New.) 30

decision of
"' ^**''- '^^^^ licensee holder, for the time being, of a mining

Recorder. claim shall be entitled to receive from a Mining Recorder
u certificate of any decision of the Mining Recorder auth-

'orized by this Act relative to such mining claim, which
certificate shall contain the date of the record in the booki 35

of the office of such Mining Recorder of such decision.

(New.)

Recorder to

have power to
take evidence
on oath

.

Subpnenas.

fi6..—(1) The Mining Recorder shall have power to take

evidence upon oath in any matter or dispute concerning a

mining claim, working permit or prospecting permit situate 40

within the ^lining Division for which he is appointed, and
subpoenas for the attendance of witnesses at any in-

vestigation or hearing authorized to be conducted by a

Mining Recorder hereunder, tested in the name of the Min-
ing Commissioner, may be issued by the Clerk of Records 45

and Writs, or by the Clerk of any County or District Court

in Ontario, on the written requisition of the Mining Re-
corder requiring same.



(2) The fees and conduct money to be paid to a witness witne* fees,

aubpainiied under this Act shall he according to Uw <,:.U.

for the time being in force in County Courts. (I}^'<

(3) The Mining Recorder in deciding any dispute before Recorder U)

Shim where the attendance of witnesses appears to him t-o be Sfpay^"*

necessary, may decide as to which of the parties interested «'i"<'**«^

shall pay the witness fees and conduct money of such wit-
nesses, and such decision shall be binding upon tlie parties
unless reversed by the iliuing Commissioiici in ( .i-c-,

10 v\ here an appeal is j)r()vi(l(Ml f'di'. iVnr.)

(>7. Whcic, 1(»I the llllir iM-i(i'4', iiiiMf IN nil A.iiiiin'/ K'»'- va'fliicv in
office <ii

Recorder.
eorder for a Mining Division, the duties of the Mining"**''"'
Recorder shall devolve upon the Bureau of Mines, under
the direction of the Deputy Minister, and it shall at all

15 time be lawful for the Deputy Minister to perform the

duties of a Mining Recorder, and the Deputy Minister
shall have all the powers of a Mining Recorder. B. C.

Mineral Act, s. 104.

Inspection of Claims.

20 68. The discovery of valuable mineral, the staking out i^spe^^j?" ^"

,j. IT- 1 • 1- IT »• verify dis-

(mcluding blazing or otherwise marking the lines of a mm- 'overvanrt

ing claim, and the line from the discovery post to No. 1 \s'hhj^Jt!^^

post), and the performance of work as herein required, shall

_ be subject to inspection by the Mining Recorder of the
^^ Mining Division within which the mining claim in ques-

tion is situated, or by an Tnsi)ec1or appoinU'd under this

Act, or by any other officer appointed for that purpose
by the Minister, at any time prior to the issue of the certifi-

cate of record of the staking out thereof by and when and aa

30 ordered by any of them, and thereafter only by and when
and us ordered by the Mining Commissioner. Reg. 30 (a),

pari Amended.

69. Notice of the time of making any inspection autliorizedNoOMof in-

by this Act shall be given by the Mining Commissioner, given licensee

•'^5 or the Mining Recorder or any offi<'er intending to make
^'^"^'

such inspection to the licensee holder, for the time Inking,

of such mininj; claim, addressed by registered letter post

paid to the address of such licensee aj)pearincr for the time
being of record in the books of the Mining Recorder afore-

10 said. Reg. 30 (a\ /)nrf. AmrtirJrd

.

70. The said notice shall be triven not less than seven How noti.e to

clear days prior to the time so fixed for such ins])Pctiou.

unless a shorter time be agreed to by or on behalf of the

licensee. Provided that such notice may be given to such
^5 licensee holder personally as well as by registered letter.

Reg. 30 (a), part. Amiended.
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Record of
report of in-

spection.

71. The report of each inspection authorized by this Act
shall be made in writing by the Mining Commissioner or

officer making" the inspection, and be by him delivered to the

Mining Recorder of the Mining Division within which such
mining claim is situated, and shall be recorded at length by
such Mining Recorder in the books of his office. (New.)

and delivery of 72. Tlie issue and delivery of a certificate of record of

recoKi!^^^
*^* any mining claim shall, in the absence of fraud

on the part of the licensee, be final and conclusive evidence

of the performance of all requirements of this Act, except lU

working conditions, in respect" to such mining cllaim up to

that time, and such mining claim shall not, in the absence
of fraud on the part of the licensee, thereafter be subject

to forfeiture, except for breach or non-compliance with the

provisions of this Act in respect to work required by this 15

Act to be thereafter performed on such mining claim.

(New.)

time for com- 73. In case of death or incapacity from illness of ibc

workfiVwn- Hcensee of a mining claim, special mining claim or work-

of'deathVr'^''^ '^^ permit within the period during which working condi- 20

incapacity. tious are by this Act required to be performed, a Mining
Recorder may, from time to time, extend the time for the

performance of such working conditions for such period as

he may deem reasonable, and the said Mining Recorder
shall forthwith record in the proper book in his office the 25

particulars of any and every exiension made or granted
bv him under authority of this section. R.S.O. 1897, c.

36, 8. 2 (2). Amended.

Bureau of
Mines and
Deputy Minis-
ter to act until
Recorder np-
1win ted.

74. Tn rase no person has been appointed Miniufir \lo-

corder of any Mining Division, all applications shall be

made to, and all the duties herein provided to be performed
by the Mining Recorder of such Mining Division shall be
performed by the Bureau of Mines, under the direction

of the Deputy Minister. (New.)

30

Appeals from Recorder to Mining Commissioner. ^>^

Mining^com- '^^- Where not herein'otherwise provided, there shall be
missioner. r^^j^ appeal to the Mining Commissioner from every decision

of a Mining Recorder.

peaHng"^*^^ 76. No appeal authorized by this Act from the decision

of a Mining Recorder to the Mining Commissioner shall be 40

allowed after the expiration of ten days from the record

of such decision by a Mining Recorder in the books of his

office, unless within that time the time for appeal is ex-

tended by the Mining Commissioner, and thereafter not

after the time limited by the Mining Commissioner there- ^^
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lor. Notice of upjjeal shall Lo given by filing u copy there- Notice of

of in the office of the Af iniiij^ liecoider and serving a copy *pp®*'-

thereof upon all parties adversely interested theiein.

(New.)

"> Otiiku Officers.

77. The Lieut<»naiit-Govenu)r may, from time to time, <itiierfti power

appoint such other officers and agents as may be neces- "n nt^'iTother

sary under the provisions of this Act, and such officers and ""'*^*^'"'*

agents shall perform such duties as may be preicribed.
10 U.S. 0. 1897, c. 36, 8. 17, part. Amended.

7S. No officer api)ointed under this Act shall directly or [^%«^^^'j;^j^'„

indirectly, by himself or by any partner or other person, <'r"\yn lands or
-1 I •ill* r^ IT • iiiiiiiiig claims.

purciiase or become interested m any Lrown lands or min-
ing claims, and any such purchase or interest shall be void.

!•"' A violation of this section shall cause the forfeiture of the
office of any such officer, and he shall, in addition thereto,

be liable to a penalty of $500 for every such offence. Such i-enaity.

penalty may be recovered in an action by any person who
sues for same. R.S.O. 1897, c. 36, s. .18. Amended.

20 IS). No officer appointed under this Act shall be <'om- JeSielX'
pellable in any Court to disclose infoiination accjuired by eiose infomm-

him in his official position. (New.)

MINING DIVISIONS.

m For the ])urposes of this Act the Trmince shall beSio,..,-
F'rovince to I

lividcd into.
L'O divided by Order-in-Council into Mining Divisions with f''"'^^'"*"^'"*'^

limits which may from time to time be extended, added to

or diminished, and from and after the publication in The
Ontdiio Gazette of an Order-in-Council declaring a tract

of country to be a Mining Division, the IMining Division
.'?() therein mentioned and described, except as otherwise herein

provided, and all mines and mining lands therein shall be

subject to the provisions of this Act and to the regulations

made thereunder. Il.S.O. 1897, c. 36, s. 44. Amended.

81. TT])on the establishment of a Mining Division and ^he^^^^'"j<|^^^|

.3.") opening of a Mining T^ecorder's office therein, such office, proper piac-e

,, . •11 1 ii iniii lor recording
except as otherwise provufed, othI none other, sriall be the claims and

proper office for recording all claims, records, certificates,
•lo*"™*"'*-

documents, or other instruments affecting unpatented
claims or mining property applied for after this Act

40 comes into operation, and any thing by this Act rpquired

to be done at the office of the Mining Recorder shill. if

the same affects or concerns any claim, mine, or mining
nroperty to which* this section applies situated within a

IMininfr Division be done at or in the offif^e of the "^rininor

^•' T?ecorder of the l^fining Division wherein such cbuiM. mine
or other mining property is situated. (Nev.)
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pitenu.rteaL. Provided that as to all mining claims or mining property

which have heretofore been patented or leased, or in respect

of which a patent is hereafter issued, the proper office for

recording all claims, records, certificates, documents or

other instruments shall be the Registry Office for the Re-
gistration Division or the Land Titles Office for the Land
Titles Division, as the case may be, within which such min-
ing claims or mining property are situated.

Mistake rs to
office of reconl. 8». If, through ignoram e, u licensee shall record a min-

ing claim in a Mining Division other than that in which 10

such claim is situate, such error shall not affect his title to

such claim, but he shall, within fifteen days from the dis-

covery of such error, record such claim in the Mining Divi-

sion in which it is situate, and such new record shall bear

the date of the former record, and a note shall be made 15
thereon of the error and of the date of the rectification of

the same. B. C. s. 22.

Minister to

furnish Re-
corder with
list of lands
patented or
lease'l.

83. On the passage of this Act the Minister shall furnish

to each Mining Recorder a list of all mining lands or min-
ing rights, as the case may be, in respect of which patents 20
or leases have been issued by the Crown within the territory

embraced in such ]\[ining Division, and the same shall be
filed for reference in the office of such Mining Recorder.
(lYeic.)

Si't ( i\: ^!i\l\l. T)i \-i s lovs. 25

?l?f.Vif ', '^'"'"^ 'S-l . Where a loiuiux im n-imiu-u ui >-!]i)\\n to lie sDeciallv
special claims, nrh in ores or minerals, the Lieutenant-Grovernor by Order-

iii-Council may proclaim the locality therein defined or

described to be a Special Mining Division, and thereafter
all the provisions of this Act applicable to mining claims 30
in Mining Divisions shall be applicable to mining claims
1o be known as "special mining claims." in such special

Mining Division, but the area of special mining claims
shall not, except as hereafter provided, exceed twenty acres
in extent. (Neir.) 35

Licenses Axn License Holders.

License
required. So. >o )! !s(!'i. i'cristpred partnership or company shall

carry on in Ontario the business of mining or be entitled to^
exi[)lore for mines and minerals in Ontario without first

taking out and thereafter continuing in force a miner's 40

license, under the provisions of this Act. 63 V., c. 13,
8. 4, 11. Amended.

Issue of
licen.se. Sfi. On jiayment of the proper fee, ac<«ordin<? to the sche-

dule of fees herein set forth, the Minister, Deputy Min-
ister or any Mining Recorder may issiT:^ to any person over, 45
but not under, 18 years of age, registered partnership or



company incorporated or licensed under the laws of Ontario
applying therefor, a license to be called a "Miner'i
License," which shall be dutcd on the date of issm*

thereof, and expire at midnight on the JUst day of ^lurcli

5 next after the said date, if not in the meantime cancelled uce'nse

or revoked as hereinafter i)rovided. Such license shall not
be transferable. K.S.O. 1897. c '!(;. :' V '

'
I.

87. All miner's licenses and prosj)ector's licenses hereto- Licenses here-

fore issued and unexpired shall remain in force until the *^
*''"^' ***"^ •

10 date of expiry therein referred to, but mining claims staked
out by a licensee thereunder after this Act comes into opera-
tion shall be subject in all respects to the provisions of this

Act. {\('ii-.)

88. A licensee under 21 vears of age shall, as regards his Licensees
, . .

"

1 T 1 -Tx" X X 3 • under tweiity-
15 or her mining property and liabilities contracted in con- one.-propeny

nection with any minin«i' claim or mining property, be""
'"'"'*

deemed to be and be treated as of full age. (Xeiv.)

89. Every license shall be effectual throughout the Pro- Licenses to be

vince, and shall be signed and issued by the Minister, the ^utl^rmilll^--

20 Deputy Minister or by any Recorder, and shall be accord- Form of.

ing to form No. 2 in the appendix hereto. 68 \'., c l--. ^.

5, part. Amended.

90. The individual members of a registered partnershi])^^*'*;""'''""^'"^

or shareholders in an incorporated company need not be m:

25 holders of a miner's license in order to qualify to be mem-
bers of such partnership or shareholders of such company,
but the holding of a miner's license by the partncrshii) (jr

comnany shall not entitle any individual partner, share-

holder, officer or employee thereof to the rights or. privi-

30 leges of a licensee. (Xcu:.)

91. Every miner's lirensc shall be numl>cred. and in Xmnberiujr

addition, shall, in coniunction with the number, be let- u"en.H>s*'
"*"

tered with a letter or letters of the alphabet which is or

have been prescribed by the Minister to indi'viio .i Afini'Tur

3o Division in which same was issued. (Np'

92. Upon payment of the feo set forth in the sf>h^dule**«"®^**'*-

hereto, and upon the production of the then existing

license, a licensee, whose license is in force, shall. uy)on

application therefor, before the expiration of the license,

40 or within ien dava thereof, be entitled to a ronownl of <jnrh

license. R.S.O. 1897. c. 36. s. 45 (2).

9.*?. A renewal of p miner's lirensc innv b"

rVo. 3^ pet forth in th*- nppendix horoto. and th^ f.»M for^'^^^wai.

fh*^ ren^wnl of a miner's li'^'»n«" -Ti'll ^'^'^ 'i -ni fnrfh in fh^.

^** schedule of fees hereto. (Nov
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d^stnf"ionor
^^- ^^ ^^^ miner's license be accidentally destroj^ed or

loss of license, lost, tEe owner thereof may, on payment of tke fee set

out in Schedule to this Act, have a true copy of it, signed

bv the Mining llecorder out of whose office the original

was issued. Every -such copy shall be marked "substi- 5

tuted license," and unless some material irregularity

be shown in respect thereof, ever^- original or substituted

miner's license shall be evidence of all matters therein

contained. B. C, s. 7. Amended.

mie iTwnse \o" ^^- ^^cept as hereinbefore provided, no person, regis- 10

be issued. tered partnership, or mining company shall apply for or

hold more than one miner's license in any one year or

between the 1st of April in one year and 31st March in the

next year. Any breach of this section shall be an offence

against this Act. (New.) ^^^

Clerks or em- <)(>. Xolhing herein contained shall be deemed to pro-

require license, vide that a clerk or employee, of a licensee, shall require
to be -possessed of a miner's license in order to perform
clerical or other services of like nature for a licensee.

(New.) 20

prodTc*ed\in(i
"*^'- ^'^^'^'^'y licensee shall i)roduce and exhibit his license

pr. of ()i valid- to the luspcctor or Mining Recorder of the Division, and
prove to the satisfaction of the person so demanding pro-

duction that it is in force, if further required by him to

to do. li.S.O. 1897, c. 36, s. 54. Amended. 25

License to date 9S>. Anv uerson, registered partnership or mining com-
froin applicn- "{..^ i,i ^•

j. £ 'T
tion therefor, pany qualified to be an applicant lor a miner s license

applying at the Mining Recorder's office during his absence,

and leaving the fee reciuired by this Act with the officer or

other person in charge of the said office, shall be entitled 30

to have such license from the date of such application.

B. C, 8. 6. Am^ended.

Crown Lands.

Withdrawal of 99 ^hc Lieulenant-Goveinor in Council may, at any
lands and inin- . ,, . ,,• t r\ 1 r^ -i -ii
ing rights troni time, and from time to time, by Urder-m-Council, with- 35

a'n^ safe.'"" draw any lands or mining rights the property of the Crown
from exploration, location and sale, and set the same apart
pending the exploration thereof for the prospectiiig of

veins, lodes or other deposits of ores or minerals therein by
the use of a diamond drill, or otherwise, under direction of 40
the Minister, and any lands or mining rights heretofore

withdrawn by Order-in-Council shall remain withdrawn un-
til restored to exploration, location or sale, as provided in

section 100 hereof. R. S. 0. 1897, c. 36, s. 33, part.

Amended. 45

I'^t^-opening 100. The Lieutenant -(jovemor in Council may re-open
pioraiion after for oxploratioii, locatioii or sale as mining lands any Crown
witi rawa

. [^^dg which may at any time have been withdrawn from
exploration or sale, either upon the terms and conditions



contained in this Aci, or n[n)i\ sinii olher tern»M mm unma-
tions us may be provided or auUiorized in that behalf by the
Legislatnre. (New.)

101. The Crown lands described as all that tra(^t of hind orLandson Mon-

'Merritory formerly known as the Luinsden and ]Jooth tim-her"e'tofor7'

her limit now known as Gillies brothers' timber limit, **'^*'™'*"-

lying on both sides of the Montreal Hiver in the District

of Nipissing, containin<i: one hundred square miles more or

less, which, by Ordor-in-C.ouncil, were heretofore wiiluhawii
10 from exploration for mines or minerals, and from Bale,

l(\ise or location, when re-opened for exploration, location

and sale may, or any part or parts thereof specially defined

may, be re-opened, on such terms and conditions and at such
price per acre or otherwise as may be fixed by Order-in-

15 (V)uncil, and said Crown lands or any part or parts thereof
shall, notwithstandiiij? any other provision in this Act con-
tained, be subject to such terms and conditions and such
price as is provided by the Order-in-Council re-opening the
same. 11.8.0. 1897,' c. 36, s. 9, part.

20 Provided that the Lieutenant-Governor in Council may ^'''^^""*"-

provide that the mines and minerals in said lands or any
part thereof may be Avorked by or on behalf of the Crown
under and pursuant to regulations w^liich may be made by
the Lieutenant-Governor in Council, and in such case the

25 said mines and minerals may be worked by or on behalf of

the Crown as therein provided. (A^nr.)

102. Crown lands which have been withdrawn by Order- i^midswith-

in-Council from exploration or sale under authority of this beexpioredl.r

Act shall, until re-opened by Order-in-Coiincil for explora-
^*'"''''^*^-

30 tion or sale, remain withdrawn therefrom, and shall not be
explored, occupied or worked except as provided by the

I)receding section. (Neu\)

103. Excej)t as in this Act provided, no person, registered ^^°\*'"jj*"^^^

partnership or company shall explore, occupy or work any explored, etc.,

•^^ Crown lands for mines or minerals. (Neiv.) Act.

104. Any i)cjs()ii (xplorin'i,-, oct'iipying or workiuu' ;my I'fuu.,.. . . ...

Crown lands for mines or minerals otherwise than in ouTamhority.

accordance Math the provisions of this Act, or attempting
to do so, shall incur a penalty of |20.00 and costs, and, in

40 default of payment of the fine and costs, such person may
be imprisoned for anv i)eriod not exceed in cr one month.
R.S.O. 1897, c. 36, s. 9, port.

105. No j)ersori, registered partnershi]), oi- ronij)any. not ^Iro'e^iion >!

Ibe ludder of a miner's license, shall use or occupy any^ of serve.*.

4.J the lands in a Crown Forest TJeserve* or prospect for miner-
als or conduct mining operations therein, and no licensee

shall use or occupy any of the lands in a Crown Forest T?e-

4—201
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serve oi' prospect for minerals or oonduct mining operations

(Jierein, except in a(;(H)r(lance Avitli regulations made under
llie Forest Reserves Act and amendments thereto, and all

regulalions lieretofore made thereunder are hereby con-

tinued in force. 61 V., c. 10; 63 V., c. 12; 5 Edw. VII., c. 5

!>, s. 1.

in^fo?est reserve 1^^^>- ^^^ly l^^i^sP of lands in a l'\)rest lleserve, permitting
for mining mining operations therein, may he for such periods and on
purposes. ("I i * *

8uch terms as may be provided by regulations made by the

Lieutenant-Governor in Council, but the lease of such lands 10

shall be for a period not longer than ten years with tlic

right to be renewed for ten-year ])oriods. 62 \ir. (2), c
10, 8. 8; 5 Edw. VII., c. 9, s. 3.

working"eon-^ ^^^^ '^'^> regulations io be made under authority of tliis

ditionsofor- Act applicable to Crown Forest Reserves shall provide that 15
diuary mining ,,

'',. ,... i-ii, i- ••
claims to leases the working conditions applical)le to an ordinary mining

serv^e^sf.^*^
claim in a Mining Division, shall be applicable to a min-
ing claim in a Forest Reserve, and that upon ])erformance

of the said working conditions a lease thereof according to

the terms hereof, but not a patent, may be granted there- 20
for. (New.)

Mining Claims.

may be^staled 108. Crown lands containing valuable ores or minerals,
out and sold. ,^^j jj^{,|ji^g rights in lands, tlie ores and minerals whereof

have been reserved by the Crown in the location, sale 25

patent or lease of such lands, may be staked out and sold

as mining lands, to be called "mining claims," as herein

provided. R.S.O. 1897, c. 36, s. 10 (1), part. Aviendrd.

mmmeyed 109. Each mining claim, special mining claim, and area
territory. ^f unking land included in a working pern)it m the unsur 30

veycd territory shall be laid out with boundary lines run-

ning north and south and east and west astronomically,

and the measurements thereof shall be horizontal, and in

a township surveyed into lots shall be sucli part of one of

such lots as herein defined, and the ground included therein 35
shall be deemed to be bounded under the surface by lines

vertical to the horizon. R.S.O. 1897, c. 36, s. 50 (2).

Awrrided.

Claims not to '{^(\. No mining claim shall be staked out or recorded on
be staked out ..,,-.,1'. ., .

in town sites any land mchided m or reserved or set apart as a town site 40

landV*'
""^^ whether the same shall have been subdivided into town lots

or not, or upon any station grounds, switching grounds,
yard or right of way of any railway, or upon any coloniza-

tion or other road or road allowance, except by order of the
Provi.so. l\{inister. Provided fhat all mines and minerals of every 45

nature and kind in any lands which have been or may
hereafter be transferred by any Order-in-rouncil under



uutlioiity of Chapter seven of tlie Act of the Legislature

passed in the fourth year of the reign of His Majesty shall,

unless ex})ressly reserved therein, he deemed to have been

and in llie case of an Urder-in-Council hereafter made, unless

5 therein otherwise expressly stated, shall be deemed to be,

iiK-luded as j)art of tlie said lands, and the said mines and
minerals and the said lands are hereby declared to be

exempt from (lie ]>rnv iv;iium nC iliis- sccijdn, ]?ctr. 27.

Amended

.

\0 111. A mining- claim in unsurveyed territory shall not Halms i™
""'^

exceed a square of twenty chains or 1,320 feet, containing
"e'lri'tor?'*'*'

forty acies, but an irregular portion of land lying' between

two or more claims may be staked out with l)()undaries co-

terminous therrlo. |)r()viihMl that its area shall not exceed

1 5 forty acrea.

112. In any township surveyed into seetions of 640 a^'i'es
s"rl°eyed iml

or thereabouts where the sections have been subdivided into sections of

, , . . . ... 1 ^,f^ 040 acres.

(juarter sections, or subdivisions containing IbU acres or

thereabouts, a mining claim shall consist of the northeast

20 quarter, the northwest quarter, the southeast quarter cr

the southwest quarter of any such quarter section or sub-

division, containing forty acres, or thereabouts. ( New.)

113. In any township surveyed into lots of 320 acres ui iownMups

thereabouts, a mining claim shall consist of one or other lots otsjo acres.

25 of the following subdivisions of the lot, namely, the north-

west (quarter of the north half, the northeast quarter of

the north half, the southwest quarter of the north half,

the southeast quarter of the north half, the northwest quar-

ter of the south half, the northeast quarter of the south
30 half, the southwest quarter of the south half, or the south-

east (quarter of the south half, containing forty acres, or

thereabouts. (New.)

114. In any township surveyed into lots with single
^|^^^^Jj\*|.'^'','„j^

fronts, containing 200 acres or thereabouts, or in any i*its of voo acres.

35 township surveyed into sections of 1,200 acres or 2,400
acres where the lots contain 200 acres or thereabouts, or

in any township surveyed into lots with double fronts,

containing 200 acres or thereabouts, a mining claim shall
( onsist of the northeast (juarter, the southwest (punter,

40 the northwest quarter, or the southeasi f|uarter of the lot.

containing fifty acres or thereabouts. (Netv.)

115. In any township surveyed into lots of 100 acres m .""--. i-

thereabouts, 'a mining claim shall consist of the north ioo acre lots,

half, the south lialf, the east h.ilf, oi- tlie west half i>f ili.>

45 lot. containing fifty acres or thereabouts. (.AVn'."^

11(». AVhere mining locations the property of the Crown
^,|,"^'^^^'^'J^f;,r^.

ill unsurveyed territory have been surveyed in conformity survtyed in

•ilil " •• 'p 41 J! It ' T ' 1 i • i'
(insnrvfv»Hl

With t|.o pri.vicio.K ,if jun- Act of t h<» Legishitiire !.'<•>-
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blocks of th.e following dimensions, namely, 20 cliuins

in length by 20 cliains in width, 40 chains in length by 20
chains in width, 40 chains square, or 80 chains in length
by 40 chains in width, or thereabouts, and the plans and
field notes of such locations are of record in the Depart- ^>

ment, a mining claim staked out thereon shall be 20 chains
in length by 20 chains in width, and one claim shall com-
prise the whole of a location 20 chains square. A location

40 chains in length by 20 chains in width may be divided
into two mining claims by a line drawn through the centre 10

thereof parallel to one of the shorter boundaries. In the
case of a location 40 chains square a claim shall consist of

one or other of the following subdivisions : the northeast
quarter, the northwest quarter, the southeast quarter, or

the southwest quarter. In a location 80 chains in length ^^

by 40 chains in width where the length of the location is

north and south, a claim shall consist of the northeast
quarter of the north hall', the northwest quarter of the north
half, the southeast quarter of the north half, or the south-

west quarter of the north half; the northeast quarter of the -0

south half, the northwest quarter of the south half, the

southeast quarter of the south half, or the southwest quar-

ter of the south half. Where the length of the location is

east and west a claim shall consist of the northeast quarter

of the east half, the northwest quarter of the east half, the 25

southeast quarter of the east half, or the southwest quarter

of the east half; the northeast quarter of the west half, the

northwest quarter of the west half, the southeast quarter

of the west half, or the southwest quarter of the west half,

containing forty acres or thereabouts. (Neiv.) 30

ii7surveyi'rt'^'' 117. Ill the case of surveyed townships containing lots
tDwiishijis. • irregular in shape or size, fronting upon a lake, river or

road, a mining claim shall consist of 40 acres, or there-

abouts, with a uniform depth and width of 20 chains, and
one or more of its boundaries shall coincide with oniB or 35

more of the boundaries of the lot of which it forms a part.

(New.)

Discovery
valuable
mineral

lis. Xo licensee shall be deemed to have acquired any
ii necess- right or claim under this Act or any regulations thereunder

arv to vauu " .. -. . ,. ~ p ~
T T 1

• 11 ^ a
ciniiii. to a mining claim unless a discovery of valuable mineral has ^^

been made thereon by or on behalf of such licensee.

(New.)

Transfers not jjg, ]\fo transfer of an unpatented mining claim staked
to uG on force- . •

able unless out after this Act comes into operation or of any interest

recorded.^
"" therein shall be enforceable unless the same shall be in 45

writing, signed by the transfer, or his agent authorized

in that behalf, and recorded by the Mining Recorder,

Such transfer may be in the form No. 4 in the appendix

hereto. Where a transfer is signed by an agent the auth-
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ority of such agent shall be recorded prior to such trans-

fer being recorded. (New.)

SuaPACE lllGUTS.

120. Where the surface rights in any lands have been compcusaii.m

5 granted, sold, leased or located and a mining claim shall be s„rf^*',Ie''rightii.

staked out for any portion of the said lands, the licensee 8o

staking out shall compensate the owner, lessee or locatee oi

the said surface rights for injury or damages which are or

may be caused to the surface rights, and in case the

10 licensee and such owner, lessee or locatee are unable to

agree upon the amount of compensation therefor or the

manner in which same shall be paid or secured, application

by any party interested may be made to the Mining Com-
missioner to ascertain, determine and prescribe the amount

15 of such compensation and the manner and time in which
the same shall be paid or secured, and the same shall there-

upon be ascertained, determined and prescribed by the Min-
ing Commissioner, or as he may direct, and when so ascer-

tained, determined or prescribed shall be final and binding

20 upon all parties interested. IJ.S.O. 1897, c. '''-
I'i (1).

Amejided.

121. The Mining Recorder shall have power to reduce Ktdiici
rt'ii of
rhere surfacethe extent of any mining claim or special mining claim ^/^'"

"^ '^'^'"'

staked out where the surface rights have been granted, rigiitsimve

25 sold, leased or located, if in his opinion an area less than
forty acres or twenty acres, as the case may be, is suffi-

cient for working the oj-es, minerals and mining rights

therein contained, and his decision in such case shall be

final. Jleg. 26 (3). Amended.

30 122. No person shall have the right of entry to prospect ^'^/K*;^J^Opf^_^»io'

for minerals upon the surface rights of that portion of any limiitd.

lot used as a garden, orcjhard, vineyard, nursery, plantation

or pleasuie ground, or upon which crops that may be dam-
aged by such entry are growing, or on which is situated

35 any spring, artificial reservoir, dam or water-works, or any
dwelling house, outhouse, manufactory, public building,

church or cemetery, except with the-consent of the owner,

lessee or locatee, or the person in whom the legal estate

therein is vested, or by order of the Mining Commissioner.

40R.S.O. 1897, c. 36, 8.43. Amended.

12.*{. The Mining Recorder shall not grant a certificate <''>nip«>'f«ti"'«

of record of the staking out of a mining <'laim as jjrovKied before .iftim

in se<-tion 59, on any lands the surface rights of which have '"V""'"^-

l>e<>n granted, sold, leased or located, \inless and until com-

45 pcnsation for injury or damage to the surface rights li;i<

been paid or secured, as provided by section 120 hereof
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Special Mining Claims.

Area of special
claims in
townships
surveyea into
sections of
1)40 acres.

124. In any townsliip sviiveyed iulo sections of 640 acres,

or thereabouts, wlierje the sections have been subdivided

into quarter sections or subdivisions containing 160 acres

or thereabouts a special mining claim shall consist of

either of the west half or the east half of any of the follow-

ing, that is to say : The northeast quarter, the southeast

quarter, the northwest quarter, or the southwest quarter

of any quarter section or subdivision, and shall contain

twenty acres, or thereabouts. (New.) 10

hi to\vn.sliips

snrveved into
lots of 320
acre*.

125. In any lownshi]) surveyed into lots of 320 acres or

thereabouts, a special mining claim shall consist of one or

other of the following subdivisions of the lot, namely, the

northeast quarter of the northeast (luarter, the northwest

(|uarter of the northeast quarter, the southeast quarter of^-*

the northeast quarter, or the southwest qiuirter of the

northeast quarter, or any like subdivisions of the south-

eait quarter, the southwest (luarter, or the northwest quar-

ter of the said lot, containing twenty acres, or thereabouts.

New. 20

in to«nslii
snrveved ii

lots of 'JOO

acres.

I2(). In any lownshi]) surveyed inio lots with single

fronts containing 200 acres or thereabouts, or in any town-
ship surveyed into sections of 1,200 acres or 2,400 acres

where the lots contain 200 acres or thereabouts, or in any
township surveyed into lots with double fronts containing o.")

200 acres or thereabouts, a special mining claim shall,

where the side lines of the lots run northerly and south-

erly, consist of one or other of the following subdivisions

of the lot, namely, the northeast quarter of the north
half, the southeast quarter of the north half, the north- 30

west quarter of the north half, the southwest quarter of

the north half, the northeast qmirtor of the south half, the

northwest (piarler of the south half, the southwest ([uartcr

of the south half, or the southeasf (juarter of the south
half, containing twenty-five acres or thereabouts; and 35

where the side lines of the lots run easterly and w^esterly,

a special mining claim shall consist of the northeast quar-
ter of the east h^vlf, the northwest quarter of the east half,

the southeast quarter of the east half, the southwest quar-
ter of the east half, the northeast quarter of the west half, 40
the northwest quarter of the west half," the southeast quar-
ter of the west half, or the southwest quarter of the west

^

half, containing twenty acres or thereabouts. (New.)

in townships
snrveyed with
lots of 100
acres.

127. In any lownsliij) surveyed into lots of 100 acres or

thereabouts, a special mining claim shall consist of the 4")

northeast quarter, the southeast quarter, the northwest
quarter, or the southwest quarter of the lot, containing
twenty-five acres or thereabouts. (Nen\)
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128. A special niiiiing- claim in uusuivoyctl territory in mmurvoyed

shall be rectangular iu form, and shall be laid out with
'^'^" "'^'

boundary lines running north and south and east and west •

astronomically, and shall have a length from north to
") south not exceeding twenty chains, or 1,320 feet, and a

width from east to west of ten chains or GGO feet, contain-

ing twenty acres, or thereabouts. {New.)

1*21). Where mining locations the property of the Crown
^'//"^."jfj.'^",;^,;

ill uusurveyed territory have horetofoi-e been surveyed in fon- surviyid
,, •, -,1 ,1 •

i. . , P ;i T • in nn.stirveyfo

10 conformity with tlie provisions of any Act oi the Legis- territorv.

lature into blocks of the following dinumsions, namely.
20 chains in length by 20 chains in width, 40 chains in

length by 20 chains in width, 40 chains sijuare, or 80 chains
in length by 40 chains in width, or thereabouts, and the

|r)l)lans and field notes of such locations are of record in the
Department, a special mining claim staked out thereon
phall consist of the east half or the west half of a loca-

tion 20 chains s(|uare, (iontaining 20 acres or thereabouts;
or the northeast ([uarter, the southeast (luarter, the nortli-

20 west (|uarter, or the southwest quarter of a location 40
chains in length by 20 chains in wi(Uli, contain in<i: 20
acres or thereabouts; or the west half or the east half
of any of the following subdivisions of a location 40 chains
square, namely, the northeast quarter, the northwest

25'iuarter, the southeast quarter, or the southwest quarter,
containing 20 acres or thereabouts; or of the nortli-

*^ast quarter of the northeast (juarter, the northwest
quarter of the nortlieast quarter, the southeast quarter of

the northeast quarter, or the southwest quarter of the
30 northeast quarter, or any like subdivision of the southeast

quarter, the southwest quarter, or the northwest quarter
of a location 80 chains in length b^- 40 chains in width,
containing 20 acres more or less, or where the length of

such location is east and west, a special mining claim shall
3") consist of the east half or west half of the northeast quar-

ter of the east half, the east half or west half of the south-
east quarter of the east half, the east half or west half
of the northwest quarter of the east half, or the east half
or west half of the soutliw>est quarter of the east half, or

40 of a corresponding subdivision of the west half of the
said location, containing 20 acres or thereabouts, {Neic.)

VM). All the provisions of this Act applicable to mining ^e^'.Plrarpn"'''

claims shall be deemed to be applicable also to sDecial ^'*'*'""^"'

mining claims, exce])t where otherwise exj)ressly stated,
4.") and also where a particular ])rovision or j)art thereof is

manifestly inapplicable.

^Ftntng Claims ox L.ands ttndkr Timbku Ltcensf.

I.'tl. Except as is lierein otherwise provided, it shall In ">

lawful for the holder of a miner's license to j^rospect fo: r

no minerals on any Crown lands under timber license, ex(^ep
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where such lanis have been withdrawn from exploration,

location or sale by any Act of the Legislatiire or Order in

Council, subject to the following conditions :

see to be not i- (1) In the event of the discovery of valuable mineral on

tiontore'cord^^^^y Crown lands under license for pine timber, or for pine 5
claim. {,!)(! other timber, the mining licensee may stake out a min-

ing claim thereon and apply to have the said mining
claim recorded in the office of the Mining Recorder of

the Mining Division wherein the same is situated, and it

shall be the duty of the Mining Recorder within three 10

days of the application for record of the staking out of

the mining claim thereon, to notify the Minister thereof,

and the Minister shall thereupon notify the timber licensee

thereof.

be'suspemled (2) The provisions of this Act in reference to mining JO

decidet""'**''^'^
Operations on a mining claim so staked out upon Crown

whether lands included in a timber license shall be suspended until

carried mi^ii/^ it has been decided by the Minister whether mining opera-
'"""

tions or the performance of working conditions shall be
permitted to be carried on on such mining claim, and the -0

date on which the working conditions shall become opera-
tive and obligatory shall be the date fixed by the Minister
on which the same shall be begun, of which daie due noti-

fication shall be given to the Recorder and mining licensee.

(3) It shall be lawful for the Minister to permit mining 2.")

operations upon Such mining claim to be carried on, sub-

ject to such restrictions and limitations as in his judgment
may be necessary to protect the interest of the Crown and
other parties interested therein, and the Lieutenant-Gover-
nor in Council may, from time to time, and subject to the 30
provisions of subsection 3 of section 7 hereof, make regula-
tions regarding the carrying on of mining operations on
mining claims on Crown lands for the time being under tim-
ber license.

(4) Any regulations made under authority of this sec- 35

tion shall provide for the payment to the timber licensee of

the value of any pine timber cut or damaged upon such min-
ing claim, and any dispute between the mining licensee and
the timber licensee in respect of the quantity or value there-

of, or otherwise, shall be disposed of by the Minister, whose 40

decision in regard thereto shall be finnl. (Nr'in.')

Minister may
permit opera-
tions. sul)jeet
to poiiclitidiis.

Regulations to
provide for

payment of
value of pine
timber cut.

Staking out and Holding Mining Claims.

Where licensee
may prospect
for minerals.

132. Any pevs(m, registered partnership, or mining com-
pany at the time duly holding a miner's license, may,
except as herein provided, and subject thereto, prospect 4.5

for mines or minerals :

(a) on any Crown lands surveyed or unsurveyed

;
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{()) on any lauds the mines, minerals or miniiijr rights

wliereof liuve been reserved by the Crown in

the location, sale, patent or lease of such lands;

provided that same are not, for the time being, staked out
;">and occupied as a mining claim, or a special mining claim,
or are under working permit, or are withdrawn by any
x\ct of the Legislature or Order-in-Council, from explora-
tion, location or sale.

ISli. A licensee who discovers valuable mineral in place ^j^'^'^'^?^^ ''cf"*®*

1 or a bed or deposit of gold or platinum-bearing sand, earth, iiiiini,

clay or gravel, or upon whose behalf valuable mineral in

place or a bed or deposit of gold or platinum-bearing sand,
earth, clay or gravel has been discovered by a licensee shall

have the right to stake out thereon a mining claim, provid-

[ning that it is on Crown lands not withdrawn from location

or exploration, and is not included in a claim staked out by
another licensee, or on lands the mines, minerals and min-
ing rights whereof have been reserved by the Crown, if not
included in a claim staked out by or on behalf of another

20 licensee who shall have the right to work the same and
transfer the interest therein of a licensee to another
licensee, and in case the surface rights have been granted,
leased or located by the Crown the licensee must proceed
as })rovided in section 120 of this Act. ll.S.O. 189T, c. 36, »

25 8. 47. Amended.
Nothing herein contained shall be deemed to authorize j^^^^"!^'*'*

any j)erson not a licensee to prospect or stake out a minijig

claim, a special mining claim, or an area of mining- land
for a working permit or prospecting permit on behalf of any

30 registered partnership or mining company.

ili4r. A mining claim may be staked out by planting a ^o^ie ^f stak-

discovery post of wood or iron (on which is written or placed '"SJf'"'-

the name of the licensee making the discovery, the number
of the license and the date of his discovery, and, if the dis-

35 covery is made on behalf of another licensee, then also the
name of such other licensee and the number of his license),

upon an out-cropping or showing of ore or mineral in place
or upon the surface over some part of a bed or deposit of

gold- or platinum-bearing sand, earth, clay or gravel with-

40 in the boundaries of a claim, and by planting at each of

the four corners of the claim a post of wood or iron in the
order following, viz. : No. 1 at the northeast corner. No.
2 at the southeast corner. No. 3 at the southwest corner,
and No. 4 at the northwest corner, the number in each case

45 to be on the side of the post towards the post which fol-

Tows it in the order in which they are named. The like

l)articulars as are herein required to be written or placed
on the discovery post shall also be written or i)laced on
No. I post, and if the claim is situate in a township sur-

SQveyed into lots, there shall, in addition, be plainly written
or placed on No. 1 post the subdivision or part of the lot

comprised, or intended to be comprised, in the claim.

5—201
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See Fig. 1. Reg. 18 (1); R.S.O. 1897, c. 36, s. 48 (1).

A7ne7ided.

I.

Blazed line

Bkzed line

Fig No 1.

staking out 135. If one or more corners of a claim fall in any situa-

!• *mprLtic^ ' tion where the nature or conformation of the ground ren-

four conf/rs.'^'^
d^^^ ^^^ planting of a post or posts impracticable, such 5

corner or corners may be indicated by placing at the near-

est suitable point a witness post, which, in that case, shall

contain the same marks as those prescribed herein for corner
posts, together with the letters "W.P.," and an indication

of the bearing and distance of the site of the true corner 10

from such witness post. See Fig. 2. R.S.O. 1897, c. 36,

s. 48, part.

Blazed line

Fig No2.
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ilUi. Where lliere are staiulinf? irees upon ii inining claijii HiflzingHne

so staked out the licensee shall blaze the trees, on two sideiiiiscovery p(«t,

only, and cut the underbrush along the boundary lines of {*,"„,££*

the claim, and also blaze a line from No. 1 j)ost to discovery
f) post, and shall mark plainly on No. 1 post the distance to

the discovery post, and also the subdivision of the lot

covered by the claim where the same is in surveyed terri-

tory. 61 Y. 0. 11, s. 4. Amended. Ileg. 20. Amended.

137. Where there are no standing trees the licensee shall I'l'ii'ting

„, 1'1'iii iT P ^ 11 1- n piikets where
10 clearly indicate tne outlines ot a claim, and also a line from im possible to

No. 1 post to discovery post by planting durable i)ickets ^ *'''^ '"*'

(not less than five feet in height) thereon (at intervals of

not more than two chains) or by erecting thereon (at in-

tervals of not more than two chains), monuments of earth
15 and rock not less than two feet in diameter at the base, and

at least two feet high, so that the lines may be distinctly

seen. Reg. 20, part. Amended.

13.S. Substantial compliance hn nearly as circumstances siii)st»iitiai

will reasonably permit with the provisions of this Act re- wuirr^guia-

20 garding the slaking out of mining claims shall satisfy the ^'""*

requirements of this Act. {New.)

139. An irregular portion of land lying between two or iF^^guiar por-

more claims may be staked out with outlines coterminous between two or

thereto, provided that the area thereof shall not exceed
""""'' ''*'""

2') forty acres, or thereabouts. Reg. 21, 'part.

140. No more than three claims may be staked out -i ^ d
jj;|["^"y^^f^^^j.^

recorded by or for any licensee in any Mining Division than three
-, . ,T .1 T-i T.

'

V-w-f > claims in one
during the period covered by a license year, {new.) license year.

141. The applicaHon of a licensee for a record of the stak- ^^rrltnnm"
30ing out of a mining claim shall not be deemed to confer

|^|^'^''^;^J^|JjJf^j^'^

any ricrht whatsoever upon the licensee until such time asissued.

the staking out' of the said raining claim shall have been
recorded with the Minincr Recorder, and a certificate of

such record issued and delivered by the Mining Recorder
35to the licensee or some person on behalf of the licensee.

{Nexo.)

WORKING PERMIT.

142. A lieensee desiring to obtain the exclusive posses- '^,****'"'"k ^•
i> « • • 1 1 . .1 .• • elusive right of

sion of an area of mining land at the time open for exploration.

40e^ploration nud sale, whether Crown lands or lands

the mines, mineral*; or mininor rights of which have been
reserved to the Crown in the location, sale, lease or potent

thereof, for the purpose of prospecting the sauiC with a

view to discovering valuable mineral thereon, may (except

'^''as to land which at W^ time this Act comes into operation.
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or witliin one month tliereafter, is being prospected or

worked, as in the proviso hereto hereinafter contained) do so

by proceeding in the following manner

:

1. By staking and marking out the boundaries thereof

by planting at eaich of the four corners thereof a post of 5

wood or iron in the order following, viz. : No. 1 post at the

northwest corner, No. 2 post at the southeast corner, No.
3 post at the southwest corner, and No. 4 post at the north-

west corner, the number in each case to be on that side of

the post towards the post which follows it in the order in 10

which they are named.

2. If one or more corners of the claim fall in any situa-

tion where the nature or conformation of the ground renders

the planting of a post or posts impracticable, such corner

or corners may be indicated by placing at the nearest suit- 1-*

able point a ''witness post," which in that case shall con-

tain the same marks as those described herein for corner

posts, together with the letters "w. p." and an indication
' of the bearing and distance of the site ^f the true corner

from such witness post. (New.) I'O

Markinspcstfi.
3 ^^ ^j^^ ^:^^^ ^f ^j^p planting of the said posts the licen-

see, by whom the area is so staked, shall plainly write or

place on No. 1 post the name of siich licensee, and in case

such staking oiit is on liehalf of some other licensee then

also the name of the licensee on whose behalf tlie staking o.")

out is done, together with the number of the license of

such licensees, respectively, nnd the date of the planting

of such posts.

Blazing trees 4. Where there are standing trees upon the area so

bomidarvHnes. '"tpked ont the licensee shall blaze the trees (upon two sides 30
only) and cut the underbrush along the boundary lines of

the area.

i'ln'iti'^K pick- 5, Where there are no standing trees the licensee shall

areno trees. mark the outlines of the area, and also a line from No. 1

post to No. 2 post, by planting durable pickets (not less 35
than five feet in height) thereon (at intervals of not more
than four chains) or by erecting thereon (at intervals of

not more than four chains) monuments of earth or rock not

less than two feet in diameter at the base and at least two
feet high so that the line may be distinctly seen. 40

Marking an A
notchinj: No. 1
post.

6. Upon No. 1 post there shall be written the words
"Working permit applied for." and said No. 1 post shall

be further indicated by notching the same with three rings
of notches not less than a quarter of an inch deep and not
less than two inches apart, beginninsr at a distance of not 45

less than two nor more than three inches from the top of the
post.
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7. The situation of the No. 1 post shall he further indi-TrendiiiiR.

eated hy treiicliiug to a depth of not less than six inchei

for a distance of not less than six feet alonj^ the course of

the boundary line between No, 1 post and No. 2 post, and
5 by trenching to a depth of not less than six inches for a dis-

tance of not less than six feet alonpr the course of the boun-
dary line between No. 1 post and No. 4 post.

8. If the area is situated in surveyed territory the licen- .^'iuVveyeS
'"

see shall also indicate on No. 1 post the portion of the town- teniiory.

l^ship lot upon which the area is situated in nrpoidnTUP with
the provisions 'of section 105 of this Act.

9. The area to be included in a working permit situated Limit of acre-

in a Mining Division shall not, except where herein other- "nciuded in

wise provided, exceed 40 acres in extent, or, where situ- p,!rmi".*^

ISated in a special Mining Division, 20 acres in extent.

10. By furnishing to the proper Mining Recorder an Licensee to file

application in writing (in duplicate) therefor, accompanied ""*p°''P'*"-

bv a map or plan (in duplicate) thereof, indicating gener-
ally and as definitely as possible the location of the said

20 area by reference to some ascertained boundary or locality.

11. By furnishing to the proper Mining Recorder under compliance

oath, within fifteen days thereafter, satisfactory proof of tionstobe

the planting of the said posts and their distances from each oath!*^*^''*

other in feet, together with an application in writing,

25 which may be according to the form No. 5 in the schedule
hereto, accompanied by proof, under oath, of the name of

the licensee interested and the number of his license, the

name of the licensee by whom the area was staked out, and
the number of his license, the locality of the ajea as indi-

30 cated by some general description or statement, and such
other information as will enable the Mining Recorder to

lay down the area on his office maps, the time when the

said posts were planted, and the area staked out. and evi-

dence, on oath, that the land at the time of its being staked

35 out was not in occupation or possession of, or being pros-

pected for minerals by any other licensee, and that the

deponent has no knowledge and had never heard of any
adverse claim by reason of prior discovery or otherwise.

The affidavit under this section mentioned may be accord-
40iug. to the form No. 6 in the appendix hereto.

Tn case the area is situated more than ten miles in AdiiiUonai

a straight line from the office of the Mining Recorder, an recording,

additional day shall be allowed for recording such staking

out for each additional ten miles or fraction thereof.

15 12. By procuring from such Mining Recor(^er a f;prtifi-C^^»/^i^»<^ej;^

cate (which may be according to the form No. 7 in ^^^^ b^>^«rt>«^^ to

appendix hereto) of the said application, and nailing or
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Proouriiig
working
pfrmit.

Proviso as to
work ill

progress.

Proviso as to
preference
among differ-

ent licensees.

otlierwise securely affixing tlie same to No. 1 post on the

said area within three days after the granting of the said

certificate, and if the area is more than ten miles in a

straight line from the office of the Mining Recorder, one

additional day shall he allowed for each additional ten ^

miles or fraction thereof. (New.)

13. By procuring from the said Mining Recorder, after

sixty days from the staking out of the area and within
seventy days therefrom, a working permit in the form IVo.

8 in the appendix hereto. (New.) 1^

Provided that if, when this Act comes into operation,

or within one month thereafter, any person (who is, or

within the said period of one month, becomes, a licensee)

is then at work prospecting and working upon any such

lands in drilling, trenching, digging or exeavating the 15

same, no other licensee who has not made a discovery of

valuaWe mineral thereon, shall he entitled, during that

time, to stake out any portion of such lands, if in uusur-

veyed territory, nearer than 10 chains to any such drill,

trench or excavation, or apply for a working permit there- 20

of, or if in surveyed territory, to stake out an area which
would include any part of the lot suh-division. upon which
such nerson or licensee is then encraged in drilling, trench-

iuor, diffs-insr or excavating. (Neir.)

Provided further, that if more than oue such person or 25

licensee is, at -the time this Act comes into operation, at

work prosDCctiug or working as aforesaid, upon anv such
area, nrefereuoe shall he civeu to puoh one applying for a

working permit, within said period of thirty days, as first

beo-an and continuouslv rcmninod, nt t^nrh ttp-^' -^ fho^O

said area. (Neir.)

Wliere surface
rights granted
compensation
to b« made to
owner.

Application of
sections.

Licensee not
entitled to
exclusive privi
leges before
issue of permit

143. Where the surface riorhts of anv land have been
patented, sold, leased or located, and the mines, minerals
or TTiim'iro- rio'h'^s thereof hnvc beon reserved to the Crown,
no working permit <?hall be issued unless and until the 35

ajiplicnnt therefor has filed evidence to the satisfaction of

the Mining Recorder, that he has arranced with the owner
of the surface ricrhts for compensation for iniury or dam-
ao-p thereto, or failing such arransrement, that such com-
pensation has been ascertained, and paid or secured, in man-^0
ner provided in sepfion 120 hereof. (Neir.)

14-4. Sections 108 to 141 and section 163 of this Act, so

n^odified as may be necessary, shall be applicable as far as

circumstances will admit, to every application for a work-
ing permit. (Neio.) '^^

145. The licensee applicant for a working permit shall

not be entitled to any exclusive or other privileges with
regard to the area applied for prior to the issuance to such
licensee of the working ]iermit referred to. (Nev\)



M(>. The area referred to in the application for a work- Apt.iuation not

mg permit, and every part thereof, may he prosiwcted for Mv.rkinK"^^!

minerals and if a discovery of valuable mineral is made '"^"**"'^

thereon, may be staked out as a mining claim by any
5 licensee at any time until a working permit has been
granted by a Mining Recorder, and the applicant for the
working permit shall bo entitled to exclusive possession
thereof only after the \yorking permit shall have
been issued, and notice thereof in such form as may be

10 prescribed shall have been affixed by or on behalf of the
applicant therefor to No. 1 post on said area. (Neir.^

147. It shall be the duty of every Mining Recorder to N'-V^^'f »i'i'M

1 • ff, •
t> 11 1 • • • c'litioii* to be

post up in his olnce notice of all applications for working posted up.

permits in the form No. 9 in the appendix hereto. (New.) .

15 WOiiKiNG Conditions on Working Permi i

lis. (1) A licensee to whom a working permit of an ^.".jVumis.

area has been granted shall perform thereon work which
shall consist of searching for minerals bj' sinking a shaft

or shafts, pit or pits, by digging trenches, making cross-

20 cuts, boring by diamond or other drills, or other bona fide

operations of a like kind to the extent of not less than
eight hours per day for five days in each week during the

six months next following two weeks after the issuance of

such working permit.

25 (2) The construction of houses, roads or other like""us''S'... etc not '

improvements shall not constitute work within the mean- stitute- -

iug of this section. (New.)

149. The provisions of this Act relating to the ioviei- ^^^^^^^^^
^"^

ture of a mining claim for default in performance of work
30 thereon, shall as nearly as possible, according to the cir-

cumstances of the case, be applicable to the area defined

in a working permit. (New.)

150. In the event of any dispute arising as to whether a
'?ou^pi'j^,,"^

licensee holder of a working permit, has in fact complied with workinf
-.1 ,1 • • <• i 1 • » 1 i i\l\ I conditions.

35 With the provisions oi this Act necessary to entitle sucli

licensee to exclusive possession of said area, the Mining
Recorder may notify the licensee holder of said working
permit of such dispute, and fix a time which will admit of

seven clear days' notice to such licensee of the hearing of

40 said dispute proved to the satisfaction of the Mining
Recorder, and shall then summarily decide said dispute

at his office or such other place as he may fix for that pur-

pose, and the decision of said dispute by a Mining Recorder
shall be final and not subject to any appeal, and if the

45 decision of the jNIiuing Recorder is to the effect that the

working permit has lapsed or become forfeited for failure

to comply with any of the. provisions of this Act, the said

area shall forthwith thereupon become open for applica-



40

tion by any licensee iox, a working permit, or for ntaldug

out as a Mining claim, as the case may be, in the same way

as if no application therefor had previously been made or

working permit thereof previously issued. (New.)

rer°vYceo7 Provided that service of notice upon the licensee holder 5
notice upon gf the Working permit may be effectually made by serving
holder of work- i- ni i i -.ci-
ing permit. same upon him personally wherever he may be, or it lie is

not upon or in the neighborhood of the area defined in the

working permit, then by serving the same upon any grown-

up person in the employ of such licensee upon or in the 10

neighborhood of said area, or if there is no such person

then by affixing the notice to No. 1 post on said area. The
notice herein referred to may be in the form (No. 10) in the

schedule hereto. {New.)

Rights of hold- J5J Subject to the performance by the licensee holder 1.5

perniit on com- of a workiug permit of all the provisions of this Act relat-

TOnditioiis'^ ing to a working permit, the said licensee shall be entitled

for the period of six months next after the date of the issu-

ance of such working permit, less the interval of time elaps-

ing between such issuance and the posting of notice thereof 20
on No. 1 post of such area, and the renewal thereof (if

any), to exclusive possession of the area defined in said

working permit, and said area shall not during tliat time

be open to be staked out by any other licensee for any ]uir-

pose whatever. {New.) 25

Aisignmentof 152. The licensee holdei dx ii wiUKiny permit may, sub-

niit.''"^^
^"^"^

ject to the consent of the Mining liecorder endorsed there-

on, transfer by assignment in the form (No. 11) in the

appendix hereto, all his rights in the said area and work-
ing permit, and upon said transfer being recorded in the 30
office of the Mining Recorder aforesaid, the licensee to

whom the same is transferred shall thereupon be entitled

to the unexpired term of the working permit together with
any right of renewal thereof hereby authorized. {New.)

Renewal 158. It shall be lawful for a Mining Recorder to grant 35
to a licensee holder for the time being of a working per-

mit, one renewal thereof for a period of six months subject
to the performance of -^^ork of the like nature as is here-

inbefore specified. Such renewal maj^ be according to form
No. 12 in the appendix hereto. {New.) 40

Limit of num- 154. No licensee shall be entitled to apply for or hold

perm(t«\o'^be'*^ more than three working permits for any one Mining Divi-
h«idinany gJon in any year between the first day of April and the

thirty-first day of March next thereafter. {New.)

ti^^^withhi ^'^^^ ^^ computing the time in which Avork is required 45
which work to to be performed by this Act upon the area included in a

working permit, the period of time extending from the
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fifteenth day of November in one year to the fifteenth day

of April in the succeeding year, shall be deemed to be

excluded, as shall also the time or times so stated by any

Order-in-Council or regulations made under or by authority

T) of this Act. (Neic.)

Wateh Powers on Miining Claims.

15(). A valuable water power lying within the limits of
,'',',^^;^rsn<H?n*-'"

a claim shall not be deemed to be part of the claim for the eluded lu

uses of the licensee. A road allowance of one chain in^*"^"

10 width shall be reserved on both sides of the water together

with such additional area of land as in the opinion of the

Mining Recorder of the Division in which same is situated

may be necessary for the development and utilization of

such water power. A water power under this section

1 5 referred to shall be deemed to be a valuable water power,

if the same at low water mark, in its natural condition, is

capable of producing 150 horse power or upwards. R.S.O.

1897, c. 36, s. 50 (3); Eeg. 21, part.

Recording Mining Claims.

20 157. Every licensee who has staked out a mining claim, Filing plan and

or upon whose behalf a mining claim has been staked out, chum.

(shall, within fifteen days thereof, except as by the next
section provided, furnish under oath to the Mining Re-
corder of the Division wherein same is situated an outline

25 sketch or plan thereof showing the discovery post and cor-

ner posts, and the witness posts (if any) and their distance

from each other in feet, together with an application there-

for in writing setting forth, under oath, the name of the

licensee interested and the number of his license, .the name
30 (if any) of the claim, and its locality as indicated by some

. general description or statement, and such other informa-
tion as wall enable the Mining Recorder to lay down the

claim on his office maps, or, if in a surveyed township, shall

indicate the portion of the lot of which it forms a part, the

35 length of the outlines, if for any reason they are not regu-

lar, and the nature of such reason, the situation of the dis-

covery post as indicated by distance and direction from No.
1 post, the time when discovery of valuable mineral in place

or a bed or deposit of gold or platinum-bearing sand, earth,

40 out, and the date of the said application. The application

in this section referred to may be according to form No. 13

in the appendix hereto, and the fee payable on filing the

same wnth the Mining Recorder shall be as provided in the

schedule hereto.

45 Provided that if a licensee claims to be entitled to a free
^"*^'^*'"

grant of a mining claim or special mining claim under sec-

tion 172, he shall, in addition to the application to record
the staking out thereof, make application for said free

6—201
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grant, which may be according to form No. 15 in the
appendix hereto. ll.S.O. 189T, c. 36, s. 51 (1), jmrt. Reg.
25, 2?a/'i.

ing dl^seoveiT^ 158. The licensee in the preceding section named shall

mineraK^'^ accompany the said sketch or plan and notes with the affi- 5

davit of the discovering licensee, showing the discovery of

valuable mineral (which shall be specified), bed or deposit

of gold or platinum-bearing sand, earth, clay or gravel upon
the claim by such licensee on his own behalf or on behalf
of another licensee, and that the deponent has no know- 10

ledge, and has never heard of any adverse claim by reason
of prior discovery or otherwise. The affidavit shall also

state the locality of the claim as indicated by some general
description or statement, and maj' be according <n ^llo form
(No. 14) in the appendix hereto. (New.) 15

Proviso. Provided that an applicant for a free grant oi u jiuning

claim or special mining claim under section 172 shall file

an affidavit proving his right thereto, which affidavit may
be according to form No. 16 in the appendix hereto.

tim*l'for"record-
^^^^- ^^ ^^^^ ^^^^ claim is situatcd more than ten miles in 20

ing claim. ^ straight line from the office of the Mining Recorder, an
additional one day shall be allowed for recording for each
additional ten miles or fraction thereof. (New.)

Kight of other IGO. Until a Certificate of record as provided in section

enter on claim hereof has been granted by a Mining Recorder in respect 25

covery and of auy mining^ claim, it shall be lawful for any other person

of wK*^"*^*^
to enter upon such mining claim for the purpose of view-
ing the discovery or discoveries upon which the licensee

applicant bases his right thereto, but no such person
shall impede or otherwise interfere with the licensee 30
applicant while the application of such licensee for

such mining claim is pending. Between the time of

the issue of a certificate of record of the staking out of min-
ing claim and the issue of a patent for a mining claim it

shall be lawful for any person other fh\n the licensee for 35
the time being of such mining claim to enter upon the min-
ing claim for the purpose of viewing the performance by or

on behalf of such licensee holder of the work required by
this Act to be performed on such mining claim, but no such
person shall impede or otherwise interfere with the liceniee 40
holder of such mining claim. (A^ew.)

I?"""f ** 161. There shall not be entered on the record or be receiv-
Recorder not to ,1, -nr'-T-* -i

±- £ ± ±
record any able by any Mining Recorder any notice 01 any trust,

"fn'^rust." express, implied or constructive, relating to any un-

patented mining claim, or special mining claim, or 45

to any working permit or prospecting permit, or

the areas therein described. Describing a licensee,

owner or holder of a mining claim for the time being, as a
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trustee, whether the beneficiary or object of the trust is mou-
tioned or not, shall not impose upon any person dealing

with such owner or holder, the duty of making any enquiry

as to the power of the owner or holder thereof for the tiiru»

^ being, but such owner or holder may deal with the claim
or working permit as if such description had not Ix'ou

inserted.

Provided that nothing herein contained shall relieve the i''oviso.

recorded holder or owmer thereof who is in fact a trustee

1^ thereof or of any part or share thereof or therein, from
liability at law as between himself or herself as the case

may be, and any person, partnership or corporation for

whom he or she is a trustee, but such liability as between
said parties shall continue in the same wav and to the

15 same extent as if this section had not been ennrfrd.

E.S.O. 189T, c. 138, s. 103. Adapted.

Working Conditions on Mining Ci-aim.

1G2.—(1) A licensee who has staked out a mining claim e)j°dVtiwis

under the provisions of this Act shall, during the three
(V,'r''Jef,,o,'",f,,jj

20 months immediately following the recording of the same
in the office of the Mining Recorder, perform tlierenn

work, which shall consist of stripping or in opening up
mines, in sinking shafts or other actual mining operations,

to the extent of not less than eight hourS' per day for thirty

-^days.

(2) The construction of houses, roads or other like im- Houses roa<iH,

otc not to

provements shall not constitute "actual mining operations" (omtitute

within the meaning of this section.

(3) A licensee who has staked out a mining claim under ^y'TkinK toiku-
OA , ^ ' . . f n ' A I 1 n 1 • 1 f ,1 j-i

tMus for hrst

"'^^tne provisions of this Act shall, during each of the three and second

years following the expiration of three months from the
^''''^^^'

record by or on behalf of such licensee of the staking there-

of, perform thereon work, as in the first subsection hereof
provided, as follows

:

35 (a) During each of the first and second of such three

years to the extent of not less than eight hours
per day for sixty days.

(b) During the third of such three years' work theronn Third year.

to the extent of not less than eight hours per
40 day for ninety days.

(4) The work herein required to be performed upon a work may be

mining claim may be performed by the original licensee or ^^T Hmisef'or

any other licensee who has derived title from or through «^-^'Jf"-

•uch original or any subsequent licensee. Provided that
15 the work herein required to be performed on a mining
claim may be completed, at the option of the licensee there-

of, in a less period of time than herein specified. Provided I'rovisi).
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also tliat if more work is performed by or on behalf of a

licensee on a mining claim than is herein required during

the first three months or any subsequent year, such excess

of work upon due proof of the same having been performed

Proviso. shall be credited by the Mining Recorder as against the 5

work required to be performed during the next or any sub-

sequent year. R.S.O. 1897, c. 36, s. 34 (1); 62 V. (2),

c. 10, s. 7. Amended.

makereliort l^*'^' ^ licensee of a mining claim shall make a report in

of work on writing verified by oath to the Mining Recorder of the Min- 10

ing Division in which such claim is situated of the per-

formance of the mining operations herein required to be

performed which report may be according to form No. 17

in the appendix hereto, and such report shall be completed
and delivered as aforesaid within ten days after the time 15

within which such mining operations are required to bo

performed. 62 Vic. (2), c. 10, s. 7. Amended.

affidavit verify- lfi4.—(1) The affidavit verifying the report of a licensee
ing report. holder, for the time being, of a mining claim above referred

to may be in the form No. 18 in tlio nppoiulix hereto. 62 20

Vic. (2), c. 10, 8. 7. Am.ended.

(2) The Miniug Recorder if satisfied that the working
conditions required to be performed have been duly per-

formed may give a certificate according to form No. 32 in

the appendix hereto. (Neiv.) 25

i_| two or three ^(^5 Jf {y^rQ or three mining claims held by the same
gnouB, work licensee are contiguous, the whole of the work herein

ujKMi oiie!^"*' required, applicable to the said two or three mining claimH,

may be performed by the licensee upon one of them, if the

licensee has notified the Mining Recorder of the Mining 30
Division within which such mining claims are situated of

his intention to perform all the said work in the year or

years specified, upon the one of the said mining claims so

specified, which said notice may be in the form (No. 19)

in the appendix hereto. Provided that in computing the 35

amount of work performed, as herein required, upon any
number of mining claims, not more than three contiguous

to each other, the licensee shall be deemed to have complied
with the provisions of this section if the total work per-

formed by him upon the said srroup of mining claimP40
amounts altogether to not less than the total amount of

work which but for this proviso would have been reouired
to be performed upon each of the said mining claims.

R.S.O. 1897, c. 36, s. 32 (2). Amended.

Period between 1(f(>. Ju computing the time within which work or min- 4515th November .

' -iit « tth aa
and 15th April mg op^^rations ore reouired to be performed by this Act

eexemp.
^-^^ period of tim^ extending from the 15th November in

one year to the 15th April in the succeeding year shall be

Proviso.
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deemed to be excluded as shall also the time or times bo

stated by any Order-in-Council or regulations made under
the authority of this Act. R.S.O. 1S97, c 'Uy, s. 52 (',).

53. Amended.

'^> ^Abandonment.

1()7. A licensee may, at any time, abandon a mining Licensee may

claim, workinj? j^ermit, or prospecting permit, by giving
*|^*'j,*]^'J.,aim

notice in writing to the Mining Recorder in the Mining """P^-'raiit.

Division in which such claim or area is situated of his inten-
10 tion so to do, which notice may be according to the form

(No. 20) in the apendix hereto. Such notice shall be immedi-
ately recorded in a book in the Mining Recorder's office,

and from the date of the record of such notice all interests

of the licensee in such claim, working permit, or prospect-

lo ing permit, as the case may be, shall cease and determine,

and the same shall thereafter be the property of the Crown,
free from all claims of every nature and kind. 61 V., c. 11,

s. 8, part; 62 V. (2), c. 10 s, 13, part. Amended.

168. Non-compliaUce by or on behalf of the licensee of Non-com pi i-

20 any provision of this Act relating to the staking out and or direction of

recording of a mining claim, working permit or prospecting Recorder to be

permit, including the blazing or otherwise marking ^^ donm^enf
^"°

lines by the Act required, or of a direction of the Mining
Recorder in regard thereto within the time limited by the

-^Mining Recorder therefor, shall be deemed to be an aban-

donment. (Neto.) See R.S.O. 1897, c. 36, s. 51 (1), (2).

Amended.

FORFEITUKE.

160.—a) Tn default of compliance with the working con-
^^'^[ffr^'"^^®

°°

30ditions herein required during the first three months or perform woik.

during any subsequent year of the said period of three

yenrs, and of the delivery of the report in section
_
163

referred to, within the time thereby limited, all rights

of the licensee connected with any such raining claim
'^•'^ shall, unless otherwise ordered bv the Mining Commis-

sioner, after anpeal to him as herein provided, revert to and

ho vostofl in Hi= ^faiestv, his successors and a«si«Tns for

the miblic uses of thp "Province, freed and disfhnrp-pd of

any interest or claim of the licensee and of everv other per-

"^^Ron whatsoever, and the Mining Recorder shall make an

entry to that effect on the page of the Record Book showing
the rlai'n. 60 V. c. 8, s. 9. Amended.

(2) The decision of the Mining Commissioner in this sec- Oecisionof

!• T -in 1^1 Mining Com-
tion referred te shall be final. ini.«sioner to be

Hnal.

^^ 170. All the interest of a licensee in a mining claim, caua^s of

before the patent thereof has issued, shall cease and beJj'^S^Xta.
deemed to be forfeited, and the mining claim in such case
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shall revert to the Crown free from all claims of every
nature and kind thereto

:

(a) If the license of the licensee has expired, and not

been duly,renewed as herein provided.

(b) If, without the consent in writing of the Mining •"»

Recorder or Mining Commissioner, any licensee,

or any person on behalf of the licensee, removes
a stake or post by the Act required to be placed

on a mining claim, for the purpose of changing
boundaries, or otherwise, after the plan thereof 10

and notice in regard thereto have been filed with
the Mining Recorder.

(c) If the working conditions herein required to be per-

formed are not duly performed.

(d) If the report required by section 163 to be made 15

by a licensee of the performance of mining
operations is not made and deposited with the
Mining Recorder as therein required. (R.S.O.
1897, c. 36, s. 45; Regulations 29 and 30).

(e) If an application for patept required by section 20

171 to be made by a licensee for a mining claim

be not made within the time required by this

Act.

(/) If tlTe purchase price required by section 176 to

be paid by the licensee for a patent for a min- 25

ing claim is not paid as and when by the Act
required. See 63 V., c. 13, s. 16. Amended.

Application for Patent of Mining Claim.

^2v ,!k.o7^*^ 171. Upon compliance bv or on behalf of the licensee of
patent to claim, the requirements of this Act and including the perfor- 30

mance of the work hereby required, and upon payment by
or on behalf of the licensee holder for the time being of

any mining claim of the purchase price of the mining
claim as provided in section 176 hereof the said licensee

holder shall be entitled to a patent of such mining clnim. 35

A licensee entitled to a patent of a mining claim shall

apply therefor within a period of three months, after the

expiry of three years and three months from the date of

recording the claim in the office of the Mining Recorder,

and failure to apply therefor and pay the purchase price 40

thereof,within such period of three months shall be deemed
to be a forfeiture of all the interests of such licensee in

such mining claim, and such mininar claim in such case

shall revert to and be vested in His Majpsty, his successors

and assigns, for the public uses of the Province, freed and ^'^

discharged of any interest or claim of any other person or

persons whomsoever. The application for a patent shall be

made to the Mining Recorder of the Mining Division
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within which such mining claim is situated, and may be
according to form No. 21 in the appendix hereto. {New.)

172. A licensee who is the first discoverer of valuable ':''ee grant to

metal, ore, or mineral at a point which is not less than five

5 miles from the nearest known mine, vein, lode or deposit
of the same kind of metal, ore or mineral, and who com-
plies with all the other provisions of this Act shall upon
satisfactory proof of such facts be entitled to a patent
thereof without payment of the purchase price, which,

10 but for the provisions of this section would have been pay-
able therefor. R.S.O. 1897, fc. 36, s. 32; 62 Y. (2), c. 10,

s. 6. Amended.

173. In all patents for mining claims within the Dis- F<ve per cent,

tricls of Algoma, Thunder Bay and Rainy River, and that re.sirvtd for

15 part of the District of Nipissing which lies north of the
'^""''**"

i''rench River, Lake Nipissing and the River Mattawan
there shall be a reservation for roads of five per centum
of the quantity of land proposed to be granted and the
Crown or its officers shall have the right to lay out roads

20 where, and as deemed necessary. R.S.O. 1897, c. 36,

s. 26, ss. 4.

174. Every patent of Crown lands or mining rights by
s^^filedh^pm--

which it is intended to vest in the grantee or j)atentee the suince of Act.

mines and minerals therein or any part thereof or any

25 rights in connection therewith, shall be stated to be made
in pursuance of this Act. {New.)

175. Every patent of Crown lands which purports to be ^.'|**^^j* '" ^*'"
.

made in pursuance of this Act shall, unless otherwise title,

expressly stated, vest in the grantee all the Crown title in

SQSUch lands and all mines and minerals therein. {New.)

176.—(1) The price per acre of all Crown lands to be I'riceof
, , ^ .' . 11 r n 1 mining lands.

sold as mining lands snail be

:

(a) If in surveyed territory... f3 00

{h) If in unsurveyed territory 2 50

35 The price per acre for a patent of mining rights shall be Mining iiyins.

one-half the above rates. R. S. O., 1897, c. 36, s. 31.

Amended.

(2) No lands shall be sold or patented for mining pur- ko lands to be

poses in any Forest Reserve. 5 Edw. YII., c. 9, s. 1. ^ in'^Forcst"'

Reserves.

40 Reservation of Timber.

177.—(1) The patents for all Crown lands sold or granted Pine-trees

as mining lands shall contain a reservation of all pine trees

standing or being on the lands, which pine trees shall con-

tinue to be the property of His Majesty, and any person
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holding a license to cut timber or saw logs on such lands
may, at all times during the continuance of the license,

enter upon the lands and cut and remove such trees, and
make all necessary roads for that purpose. R.S.O. 1897,
c. 36, 8. 39 (1). ^ 5

u^e unfbIrT/ (2) '^'^^ patentees, or those claiming under them (except
building, patentees of mining rights) may cut and use such trees as

on the land." may be necessary for the purpose of building, fencing and
fuel on the land so patented, or for any other purpose essen-

tial to the working of the mines thereon, and may also cut 1

and dispose of all trees required to be removed in actually
clearing such part of the land as may be necessary to be
used for mining purposes, but subject, as regards pine trees,

to paying the value thereof, including timber dues, to the
Crown or any licensee or other person licensed or authorized l'^>

to cut such pine trees, as the case may be. If any dispute
arises between the patentee or those claiming under him and
the timber licensee with regard to the quantity or value of

the pine timber so cut or disposed of, or otherwise regarding
such timber, the same may be referred to the Minister, 20

whose decision shall be final. Ibid (2). Amended.

SuiivEY OF Mining Claims.

inTinsurvlyed 178. xi mining claim in unsurvej^ed territory in order to

Purveyed 'by*^*^
be patented shall require to be surveyed by an Ontario

o.L.s; Land Surveyor at the cost of the licensee applicant there- "25

for, who shall furnish at the time of the application for

a patent the surveyor's plan, in triplicate, field-notes and
description of the location showing a survey in conformity

with this Act and to the satisfaction of the Minister.

li.S.O. 1897, c. 36, 8. 27. Amended. 30

ciainuoblf*^^ 179. The boundary lines of a mining claim in unsur-
made. veyed territory shall follow the courses of the lines of the

claim as originally staked out on the ground, or as the lines

may have subsequently been altered, changed or corrected

by the Mining Recorder of the Mining Division in which 35

such mining claim is situated, and whenever an Ontario

Land Surveyor is employed to run the boundaries of any
such claim he shall do so by running a straight line between
Post No. 1 at the northeast angle of the claim and Post No.
2 at the southeast angle thereof, and a straight line between 40
said Post No. 2 and Post No. 3 at the southwest angle there-

of, and a straight line between said Post No. 3 and Post No.
4 at the northwest angle thereof, and a straight, line be-

ween said Post No. 4 and Post No. 1 at the northeast JWigle

thereof, and shall mark out said lines on the ground by 45
blazing the adjacent trees distinctly on three sides, i.e.,

one blaze on each side in the direction of the line and one
on that side by which it passes, and shall give to each



niiiiiiig claim, so surv(>yocl, a tk\sig-iiating miinber or let-

ter, which designating number or letter he shall mark
at each of the four angles of the claim, and shall connect

such survey with some known point in a previous survey

5 or with some other known point or boundarv so that the

claim may be laid down on the office maps of the territory

in the Department, (Neiv.)

180. If, in the case of application for a ])atent of a min- MiMisUTmay
1 • - 1 • 1 tr- - 1 111 f

require survey
mg claim in surveyed territory, the Minister should be of <>f fiftim in

10 opinion that a survey of such mining claim is necessary, t«"rrUory.

the Minister may so direct and o survey thereof, shnll be

made in compliance with such direction, at the expense
of the applicant, and shall, unless otherwise ordered, com-
ply with the same requirements ns if in unsurveyed tcrri-

15tory. (Nnr.)

i81. If, as the result of anv survey required or author- '' '}''*''^'^'

ized by this Act. the area of a mining claim or a special ^ve. Minister

minin? clnim exceeds the acreage by this Act specified in
"'"^

reference thereto, it shall be lawful for the Minister to

20 j?rant a patent for such portion of such mining claim as

shall not exceed the acreage of such specified area. (Npuk)

182. Wherever practicable any reduction in the area of a How reduction
. . ... 1 ' 1 I'll! ji !• '•> ''f "iti-de.

mining claim, Avliich, according to the survey thereof, ex-

ceeds, in the case of a mining claim, 40 acres, or in the
25 case of a special mining claim, 20 acres shall be

made by restricting the same as follows: Tn the

case of a mining claim, by commencing at No. 1

post and proceeding along the line between No. 1

post and No, 2 post a distance not exceeding 20 chains,
30 thence westerly parallel to the line between No. 2 post

and No, 3 post a distance not exceeding 20 chains, thence
northerly parallel to the line between No. 3 and No. 4

posts a distance not exceeding 20 chains, thence easterly

along the line between No. 4 post and No. 1 post to No.
35 1 post; in the case of a special mining claim, bv com-

mencing at No. l*post and proceeding along the line

between- No, 1 and -No. 2 posts a distance not exceeding
20 chains, thence westerly parallel to the line between No.
2 and No. 3 ]iosts a distance not exceeding 10 chains,

40 thence northerly parallel to the line between No. 3 arid

No, 4 posts a distance not exceeding 20 chains, thence
easterly along the line between No, 4 post and No. 1 post

to connect with No, 1 post, (Neic.)

Prospecting PermiTvS,

ion /i\ A 1* 1 • /> • • • Prospecting
1.) IS.i.— (I) Any licensee desirous of acnuiring a permit to permit for

prospect for petroleum, natural gas, coal or salt, upon anj'fmtirrai^tfiis,

Crown lands not withdrawn from exploration or sale or *'"*'*'"* ***"•

upon any lands, the mines, minerals or mining rights of

7—2©i
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which have been reserved to the Crown in the patent, sale,

lease, or location, shall before going into occupation of

much lands, stake out the same by planting a post at each
corner thereof, and writing or marking on No. 1 post, at the

northeast corner of the said area, the words "Prospecting ^

Permit applied for," the name of the licensee stak-

ing out the said lands and the numl^r of his li-

cense, also the name of the licensee in whose name or on
whose behalf it is proposed to make application for such
permit, the number of his license, the date on which the^^
said lands are staked out, a statement of the area intended

to be covered by the Permit ; and shall within fifteen days

thereafter make application in duplicate for the said Permit
to the Mining Recorder of the Mining Division within

which the lands are situate, which application may bel-^

according to Form No. 22 in the appendix hereto. One
copy of such application shall at once be posted up in the
Recorder's office, and one copy forwarded to the Minister.
The application shall be verified by affidavit which may be
according to Form No. 23 in the appendix hereto. If the 20

area so staked out is more than ten miles from the office

of the Mining Recorder, one day additional for every addi-

tional ten miles or fraction thereof shall be allowed for
making said application. J\.C., adapted.

makeappH- (2) After the expiry of thirty days from the making of 2->

MhXter. *^^^^ application to the Mining Recorder, and not later

than ninety days thereafter, the licensee shall make appli-

cation to the Minister for a Permit to prospect said lands
for petroleum, natural gas, coal or salt, or any one or more
of the said substances, and shall accompany his applica-30
tion with a plan or diagram showing as nearly as possible,

the situation of the lands and shall give the best practic-

able written description of the same, and pay in a fee of

flOO. If the lands are situate in surveyed territory, the

applicant shall describe the lands by the numbers of the 35
lots and concessions. Upon completion of the application,

if no good reason appears to the contrary, the Minister may
grant the Permit, which shall be called a "Prospecting
Permit", and shall be for- one year only. Such Permit
mav be according to Form No. 24 in the appendix hereto. 40
B.C., adapted.

extent of tract. (3) Every tract of land for which a Prospecting Permit
is applied, if in unsurveyed territory, shall be rectangular
in form and shall not exceed six hundred and forty acres
in extent, and the boundary lines thereof shall be due^S
north and south and due east and west, astronomically.
If in surveyed territory such tract may consist of any
number of lots, not containing in all more than six hun-
dred and forty acres, provided they are contiguous, and
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i]»e wliolo irat't need not be rectangular in form. B.C.,
julapted.

(4) A Prospecting Permit shall require the holder there- working con-

of to enter upon the tract of land described therein within'"'""'"*'

5 two mouths of the date thereof, and to expend thereon in

actual boring, sinking, driving or otherwise searching for

petroleum, natural gas, coal or salt, a sum not less than
at the rate of two dollars per acre during the term of the
permit, wliich expenditure shall not include any moneys

10 laid out for houses, roads or other like • improvements.
Upon i^roof being filed with the Minister that the said

expenditure has been made and all other terms and condi-
liojis of the permit duly complied with, the Minister may
at the expiry thereof, grant a fee renewal of the same on

15 payment of a fee of one hundred dollars, subject to like

conditions as to expenditure in actual boring or other-

wise searching for the substances aforesaid, or any one or

more of (hem. A\'^liere an application for a prospecting v^rj^g^g
^.u^j^pg

l)ermit inclnch^s any lands, the surface rights of which |"ishts have
' Till 1 1 111 • been granted.

201iave been patented, sold, leased or located, an.d the mines,
minerals or mining rights of which have been reserved to

the Crown, such permit shall not issue until the appli-

cant has filed evidence to the satisfaction of the Minister,

that he has arranged Avith the owner or owners of the

25 said surface rights for compensation for injury or dam-
ago thereto, or failing such arrangement that such compen-
sation has been ascertained and paid or secured in man-
ner provided in section 120 hereof. B.C., adapted.

(5) Upon the holder of a prospecting permit, proving Lease may

30to the satisfaction of the Minister, that he has discovered ^o"^;^"'"^'

petroleum, natural gas, coal or salt, or any one or more of

the said substances in commercial quantities upon the lands

included therein, the Minister may lease the said lands or

any portion of them to the holder of the said permit or his

35 assignee for a term of ten years at an annual rental of one
dolhir j)er acre, payable in advance, and subject to the

expenditure of not less than two dollars per acre per annum
for raising or obtaining petroleum, natural gas, coal or

salt, or any one or more of the said substances therefrom,

40 or in actual bona fide operations or works undertaken or

made for the purpose of raising or obtaining the same.
The lessee shall have the i;ight of renewal of such lease at

the expiry of the first term of ten years at the same rental,

and at the expiry of the second term of ten years for

45 another term of twenty years at renewal, such rental as^^"^**''

may then be agreed upon or provided by law or regula-

tion. B.C., adapted.

(6) Every such, lease shall contain such other conditions Lieutenant-

stipulations and provisos as the Lieutenant-Governor in coum'/rmay

50 Council may order and prescribe, and shall be forfeited
{""l^,*"/^^"'*'

and void if the rental payable thereunder be not paid 'eases.
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Proviso.

Rijjhts of
lessee.

wlioji (hie, or upon failure to expend the money required
therein to be laid out in bona fide operations or work for
tlie purpose of raising or obtaining the aforementioned
substances, or any dne or more of them, or upon failure to

comply with any of the said terms and conditions of such 5

lease. Provided that a forfeiture for failure to pay rent
when due. may be defeated by paying up all arrears of

rent within ninety days after the same became due and
payable. B.C., adapted.

(7) The right conferred by any such lease upon the lessee 10

sliall be to enter upon the lands mentioned or described
therein, and to dig, bore, sink, drive or otherwise search

for and obtain, raise and remove, petroleum, natural gas,
(•()5»1 and salt, or any one or more of such substances. All

Pqbe'^reservecL^t^^r mineral or mineral substances of value shall be 15

reserved to the Crown, and it shall be lawful for the

holder of a Miner's License at all times to go upon the
said lands and prospect and search for valuable minerals
and to stake out mining claims thereon, and obtain patents

therefor, upon compensating the said lessee for injury or 20

damage to the surface rights of the said lands; neverthe-
less, from such patents, the petroleum, natural gas, coal

:i.iwl snlt in, on or under the snid Innds. shall be reserved.

]J.(!., adapted.

(8) No such lease shall issue for lands in unsurveyed^o
territory unless and until a plan in triplicate by an
Ontario Land Surveyor, field notes and description, shall

be filed in the Department, showing a survey hi conform-

ity with this Act, and to the satisfaction of the Mininster.

(New.) 30

(9) The holder of a prospecting permit or of a lease for

petroleum, natural gas, coal or salt, shall not be entitled

to the timber upon the lands included in such permit or

lease but if the same are not covered by timber license,

such holder may cut and use such timber or trees as may be 35

ne(H>ssary for prospecting and working the said lands, upon
application to the Minister therefor, and upon payment of

such rates as he may fix. (New.)

(10) The holder of a prospecting permit may, subject to

the consent' of the Minister endorsed thereon, transfer by 40

assignment in the Form No. 25 in the appendix hereto all

his rights in the said Permit or the lands included therein,

and upon said consent being given the licensee to whom the

same is transferred shall thereupon be entitled to the unex-

pired term of the said permit, with any right of renewal 45

thereof hereby authorized. (New.)

Placer Mining.

Placer mimng 18i. The provisions of this Act in regard to staking out a
claims.

mining claim after discovery thereon of valuable mineral

shall be applicable, likewise, to placer mining claims, ex- 50

Survey requir-
ed in niisurvey-
etl territory.

Timber to be
reserved.

Transfer of
prospecting
permit.
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cept tliat in the case of placer mining claims it sliall not be

necessary, preliminary to liaving tlie right to stake oiit, that

there should have been a discovery of valuable mineral
in place, but a discovery of a bed or deposit of gold or

f) platinum bearing sand, earth, clay or gravel, or of precious

stones, shall entitle the licensee, by or on whose behalf such
discovery has been made, to stake out a placer niiniug claim
thereon.

Dredging Lkases.

10 IN,'). (ij TllO J^il'uU'imul-Cjiovenior, l)y ()jdt"l-XJl-Ci)UIl(il, Governor in

may make regulations respecting the issue of leases author-
^J|||!|.'j.'"J,'[y.

izing* the holders thereof to dredge in any river, stream ortioiinwto

lake in, on or flowing through C'roAvn lands, or the bed or iJasJ'"*^

bods of which belongs to tlie Crown, for the purpose of re-

IT) covering vahmble minerals therefrom, and from time to

tinu), may alter or revoke any order or orders or regulations
ill respect thereof, and make others in their stead, and all

orders or regulations made by virtue of the provisions of

this section shall have force and -effect only after the

20 same shall have been published in The Ontario Gazette.

(New.)

(2) Such leases shall provide for the payment of an^lSed^in"^^
auuunl rental in advance of not less than twenty dollars i^rt^King

1GftSGS

per mile in length of any such river, stream or lake, and
25 shall not be for a greater term than ten years, renewable

at the expiry thereof, and shall contain provisions for

I)rotecting all other public interests in such river, stream
or lake, incliiding the driving of logs and timber, and navi-

gation.

30 Fees.

ISO. The fees to be paid under this Act shall be accord- Few.

ing to the tariff therefor set forth in the schedule hereto.

A fee not exceeding ^twenty-five cents for each affidavitj

taken before a Mining llecorder, shall be payable to the

35 said Recorder for his own use. (New.)

MINING TARTNEIISHIPS.

187. (i) In addition to all other provisions of law in j^nnersiiips.

Ontario regarding partnerships or unincorporated com-

panies for mining purposes such partnerships shall be sub-

40iect to the provisions of this Act referable thereto.

(2) Such partnerships may be composed of two or morf

persons of the age of 18 years or over,

(3) After the. passing of this Act no such partnership! i;j»^rniershi^^

shall be entitled to receive or hold a miner's license in On- with .\it.

45tario, or be entitled to stake out a mining claim, or a special

mining claim, or apply for a working permit, or be recorded
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as tlie holder or transferee either of a mining claim, a spe-

cial mining claim or a working permit in any Mining Divi-

sion in Ontario, or to perform mining operations of any
kind in Ontario, until the provisions of this Act referable

thereto shall have been complied with. 5

Certificate with (4) Every member of a mining partnership shall severally

partneishipto sign (either personally or by attorney duly authorized in

parfners^
*^^ Writing in the form in the schedule to this Act, Avhich auth-

orization shall be annexed to the certificate of i)artnership

hereafter mentioned) a certificate (which may be in the 10

Form No. 26 in the schedule to this Act) wherein shall be

stated

:

(a) The names in full, addresses and occupations of all

the partners.

(6) The name under which the partnership is to be con- 15

ducted.

(c) The total number of shares of said partnership.

(d) The number of shares of said partnership owned
by each partner.

(e) The period at which the partnership is to commence 20

and at which it is to terminate.

(/) The name in full, address and occupation of some
individual resident in Ontario, or an incorpor-

ated company having its head office in Ontario
authorized to act as Agent, and who consents 25

in writing in such certificate to act as agent of

the partnership, and who shall have power to

bind the partnership in any contract made or

entered into on behalf of the partnership and
signed by such agent. 30

Parinership to (^5) Such mining partnership, before being entitled to the

with Mining issue of a miner's license, shall be recorded as herein pro-
Recorder,

vided in the office of the Mining Recorder, to whom appli-

cation is made by or on behalf of such mining partnership

for a miner's license. 35

How partner- (6) A mining partnership shall be recorded by presenting

record*ed^ to and filing with a Mining Recorder a certificate which
complies with the provisions of subsection 4 of this section,

or by presenting to and filing with a Mining Recorder a copy
certified by a Mining Recorder to be a true copy of a cer- 40

tificate as aforesaid duly recorded in his office, and by pay-

ing the fee therefor prescribed in the schedule to this Act.

Partnership (7) No mining partnership shall be entitled to stake out

stake'or hoid° a mining claim, or apply for a working permit, or be re-

recOTded""^ corded as the holder or transferee of a mining claim or of 45

a working permit or of mining property of any nature or

of any interest of any kind therein in a Mining Division,
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or to perform mining operations of any kind in Ontario,
unless and until such partnersliip lias been recorded as

herein j)rovided in the ^Mining Division in which such min-
ing clt^im, working permit or mining property is situated.

^ (8) Every contract made or entered into in writing on
r;"I',r?k'M''agent

behalf of a mining partnership by the recorded agent for '•> wmi pan-

the time being of such partnership as herein provided and
^*^

''

signed by such agent, shall be binding upon said partner-
ship.

10 (9) A majority in interest for the time being of the re-
a^j^,';";'/nto"^"nt of

corded members of a mining partnership may revoke theaKentof

appointment of such agent of the partnership by signing how effectedr

a certificate of revocation thereof in the form (No. 27) in

the schedule to this Act, and by recording such certificate

15 in the office of a Mining Recorder, and not otherwise, but
such revocation shall not be effectual until so recorded, and
shall only be effectual as to the Mining Division or divi-

sions Avherein so recorded. In the event of the death o^
^c.^rdod^a^eiit

the recorded agent of a mining partnership a majority in ntw agent may

"20 interest for the time being of the recorded members of such "^ •^p''"'"''^

partnership may by a certificate in the form No. 28 in

the schedule to this Act appoint another qualified person
or corporation to be the agent of such partnership, but such
appointment shall not be effectual until recorded with such

25 Mining Recorder or Recorders as the appointment of such
deceased agent had been recorded with.

(10) No certificate of revocation of the agent of a mining ^e^vocatiou to

partnership shall be effectual unless it substitutes another |^pp*^'"* "^^^

qualified agent who consents in writing in such certificate

30 to act as agent, and possesses the same authority to bind
the partnership as was theretofore possessed by the agent
whose authority is thereby revoked.

(11) Any specified share or shares in a mining partner- J™mfer of

phip may be transferred to any person or mining partner- partnership.

,3.") ship or incorporated company authorized to deal in the

shares of a mining partnership, by the owner thereof, or

the executor or administrator of a deceased owner thereof,

or by the assignee for the benefit of creditors of the owner
thereof, or by a sheriff or bailiff in due course of Inw, by

40 signing and recording with the Mining Recorder of each
Mining Division wherein such mining partnership is re-

corded n transfer thereof in the form No. 29 in the

schedule to this Act, and not otherwise.

(12) A mining partnership may be dissolved in the same DissoUition of

45 manner as any other partnership may be legally dissolved, p*'"'"'^"**'p-

except that it shall not be dissolved by the death of any
partner, but the share or shares of such deceased partner,

if not otherwise disposed of by the will of such deceased

partner, shall devolve upon the executor or administrator
50 of such partner. Such dissolution may be according to

form (No. 30) in the appendix hereto.
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After dissolu-
tion recorded
agent to be
trustee for
individual
partners.

(13) The dissolution of a mining partnership shall not

constitute a revocation of the authority of the recorded

agent for the time being of such partnership, but after such

dissolution such agent, instead of being a trustee for the

partnership as a whole, shall thereupon become and be the 5

trustee of the individual partners of their legal represen-

tatives, as the case may be, but may, nevertheless, bind

the interest of the individual partners and their legal repre-

sentatives in selling, mortgaging or otherwise dealing with

and transferring the property of the partnership in the 10

partnership name until the affairs of the partnership are

finally wound up.

Recordedagent (14) The recorded agent, for the time being, of a min-

mntng^com- ^*^ ing partnership shall at all times be subject to and shall

"j^wmnor obey the orders of the Mining Commissioner, or of any 15

judge. Court or Judge in Ontario, as the case may be, under the

provisions of this Act.

(15) Nothing contained in subsections 1 to 13 inclusive of

this section, shall relieve a recorded agent, for the time

being, from liability at law for any breach of trust com- -*>

mitied by such agent in wilfully disobeying the instruc-

tions given to such agent by the majority in interest, for

the lime being, of the recorded members of such mining
partnershp, but notice or knowledge of such breach of trust

shall not affect the interest or title of any person or corpora- -•'

tion contracting with such agent while such agent remains

the recorded agent of such partnership.

(16) Unless otherwise provided in writing by the partner-

ship and incorporated in the certificate in subsection 4 of

this section mentioned, the like provisions as are contained 30

in sections 27 to 40, 42 to 44, 46 to 64, 77, 78, 81 to 8o, 87

to 94, and 97 of Tlie Ontario Companies^ Act, and amend-
ments thereto as far as same are not inca])able of

being applied thereto, shall be deemed to be part of tlie

partnership agreement of every mining partnership recorded ;>5

under the provisions of this Act, and to be binding upon the

recorded partners, for the time being, therein and upon the

legal representatives of such partners. (New.)

Recorded agent
not relieved
from liaVjility

for breacli of

trust.

Certain sec-

tions of the
Ontario Com-
panies' Act to

apply.

Incorpoeated Companies.

pora^tedcora- 18S.—(1) After the passing of this Act no incorporated "^

^'"^*' company shall be entitled to receive or hold a miner's

license in Ontario, or be entitled to stake out a mining claim,

or a special mining claim, or apply for a working permit,

or be recorded as the holder or transferee either of a min-
ing claim, a special mining claim, or a working permit in t.)

any mining division in Ontario, or to perform niininqr

operations of any kind in Ontarfb until the provisions of

this Act referable thereto shall have been complied with.
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(2) Such incorporated company, before being entitled to
^eJ!"!'j'!,7i[;'

''*^

the issue of a miner's license, shall be recorded as herein oni'f.f Mining

provided in the office of the Mining Recorder, to whom *'^"'^* *

'

application is made by or on behalf of such company for a

f) miner's license.

(3) An incorporated company shall be recorded by V^^- ^n^^-Tn linen
seating to and filing with a Mining Recorder a true copy rat.nt. Articks

of the Letters Patent, Articles of Association or Special "tc'AX'riikf'roii

Act incorporating such company, verified on oath by the ^"'"'

10 Secretary of the company, and in case of a company not'

incorporated in Ontario, also of the license authorizing such

company to transact business or hold lands in Ontario, or

by presenting to and filing with a Mining Recorder a copy
certified by a Mining Recorder to be a true copy of the true

15 copy as aforesaid, duly recorded in his office, and by paying
the fee therefor prescribed in the schedule to this Act. Fee-

The affidavit in this section referred to may be nroordiucr

to form (No. 31) in the appendix hereto.

(4) No incorporated company shall be entitled to stake
^j!™ro*e'<7i!f

^^

20 out a mining claim or apply for a working permit, or be mining divi-

recorded as the holder or transferee of a mining claim, or property
"^^

of a working permit, or of mining property of any nature, ^'^"""^

or of any interest of any kind therein in a Mining Division,

or to perform mining operations of any kind in Ontario,

._)-, unless and until such companj^ has been recorded as herein
provided in the mining division in which such mining
claim, working permit or mining property is situated.

(.Yeic.)

EXPLOKATOIIY DllILLING.

30 1S9.- -(1) The Minister may out of moneys voted for that
^'^"i[};''fo^^«"^

purpose, purchase such diamond drills as he may deem exploratory
'p .

1 , 1 -IT c • purposes.
necessary tor use in exploratory drilling ot ores or min-
erals in the Province under rules and regulations made
by the Liutenant-Governor in Council, which shall amongst

•55 other things provide

—

(a) For the coiiirol and working of the drills under
the direction of a person or persons employed
for the purpose by the Bureau of Mines.

(h) As to the payment of freight charges where the

Id drills are used upon mines or lands other than
those owned by the Crown.

((•) As to applications for use of the drills and (ho

method of dealing therewith.

(d) As to charges for use of the drills and for dam-
IT) ages thereto, or wear aud tear connected there-

with, and otherwise as to the Lieutenant-Gov-
ernor in Council shall seem meet. R.S.O. 1897,

c. 36, 8. 13.

(2) The rules and regulations for the control and working
•"'0()f diamond drills heretofore adopted by Order-in-C(nincil

8—201
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shall remain in force until amended or repealed by the
Lieuienanl-Governor in Council.

Lien for Wages.

tohave*i[eirfor ^•^^' ^^^^'^^'y ininPi', mechanic, labourer or other person
wages. who performs labour for wages in connection with any mine 5

or mining properly or works connected therewith shall have
upon the said mine and other property of the owner therein

and thereon a lien for such wages, not exceeding the wages
for thirty days, or a balance equal to his wages for thirty

days, and the said lien may be enforced in the manner pro- 10
\ided for enforcing liens for wages by The Mechanics^ and
Wa(,(' Earuev><' Lien Art. ll.S.O. 1897, c. 209, s. 82 (14).

t^i'de\^rfve'miife
^*^^- ^ ** ^'S'lPf^^'fJit shall be held to deprive anyone other-

workers of wise entitled to a lien under this Act of the benefit of a lien,

but the lien shall attach notwithstanding such an agree- 15

ment. R.S.O. 1897, c. 153, s. 6.

Riot Act.

LieuteuHiit- \\)'l. Tlio Lieutenant-Governor in Council may as often

Council may as occasion requires declare by proclamation that he deems

ArUn'MiiS ^^ necessary that The Act respecting Uiois near Public 20
Division. ]Vorl's shall, so far as the provisions therein are appli-

cable, be enforced in any defined locality within a Alin-

ing Division which he may deem necessary, and upon and
after the date named in any such proclamation section 1 and

i<ev.stiit..c.3s. sections 3 to 11 inclusive of the said Act, so far as the pro- 25
visions thereof can be applied therein, shall take effect with-

in the locality or Mining Division designated in the pro-

clamation, and the provisions of the said Act shall apply to

all pers(ms employed in any mines or in mining within the

limits of such locality or Mining Division as fully and 30
effectually to all intents and purposes as if the persons so

employed has been specially mentioned and referred to in

the said Act. R.S.O. 1897, c. 3G, s. 58 (1); Regulation 41.

REGULATIONS FOR WORKING MINES.

stlTiolis"""
"^

!'.>•{• Sections 193 to 223 inclusive ehall apply to all mines, 35
193 to. 223 (juarries and pits, and to oil, gas and salt wells, and other

openings from which ores or minerals of any kind or class

are raised or taken, and to all furnaces or works for smelt-

ing or otherwise treating ores, rocks, clays, sands, oils,

brines or other minerals for any economic object; and all 40

owners or agents of such mines, quarries, pits, wells, furn-

aces and works shall observe and keep the provisions of

this Part, and in case of non-observance thereof shall incur

the penalties provided therefor by section 80. R.S.O.
1897, c. 36, s. 59.

I'^MTLOYFES. ^5

o>''womei?an(i l'^4- No boy under the age of fifteen years shall be em-
ehiidren. ployed in oT allowcd to be for the purposes of employment
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in any mine to which this Act applies below ground; and
except in the case of mica trimming works no girl or
woman shall be employed at a mining work or allowed
to be for the purpose of employment at mining work in

5 or about any mine. Ihid, s. 60.

195.— (1) No boy or young male person of the age of fif-Ho"rs<>f

teen and under the age of seventeen years shall be em-forbo>s.

ployed or allowed to be for the purpose of employment in

any mine to which this Part applies below ground on Sun-
10 (lay or for more than forty-eight hours in any one week,'

or more than eight hours in any one day.

(2) The period of such employment, and the time during
which any such boy or person may be below ground for

_ the purpose of employment shall respectively be deemed to
*'^ begin at the time of leaving the surface and to end at the

time of returning to the surface.

(3) A week shall mean the period between midnight on
Sunday night and midnight on the succeeding Saturday
night.' R.S.O. 1897, c. 36, s. 61.

20 1^6. The owner or agent of ev(>ry mine to which this Kogistertohe

Part ap])lies shall keep in the office at the mine, or in the employed.
"^

principal office of the mine belonging to the same owner
in the district in which the mine is situated, a register,

and shall cause to be entered in such register the niune,

25 age, residence and date of the first employment of all boya

or young male persons of the age of fifteen and under the

age of seventeen years who are employed in the mine be-

low ground, and shall produce such register to any Insj)ec-

tor at the mine at all reasonable times when required by
30 him, and allow him to inspect and copy the same. The

immediate employer of every boy or male young person of

the age aforesaid other than the owner or agent of the

mine, before he causes such boy or male young person to

be in any mine to which this Part applies below ground,
35 shall report to the owner or agent of such mine or some

person appointed by such owner or agent, that he is about
to employ such boy or young male person in the said mine.
Jhid, s. 62.

197. Whore there is a shaft, incline, plane or level in Age and sex of

40 any mine to which this Part applies, whether for the pur- ^^"""j_f,j"„

pose of an entrance to such mine or of a communication with enKines.

from one part to another part of such mine, and persons

are taken up, down or along such shaft, plane or level by
means of any engine, windlags or gin, driven or worked by

45 steam or by any mechanical power, or by an animal,
or by manual labor, no ])erson shall be allowed to have
charge of such engine, windlass or gin, or of any part of

the machinery, ropes, chains or tackle connected there-

with, unless he is a male of at least twenty years of age.
50 Where the engine, windlass or gin is worked ivy an animal.
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the person under whose direction the driver of the anirnul

acts shall for the purposes of this section he deemed to be

the person in charge of the engine, windlass or gin, and
no person shall be employed as such driver who is under
sixteen years of age. Ihid, s. 63. ^

rmplo/inent of V^^. If any person contravenes any provision of the four

Tmry'to a'ci
^^^^ preceding sections of this Act he shall be guilty of

an oft'ence against this Act, and in case of any such con-

travention by any person whomsoever in the case of any
mine, the owner and the agent of such mine shall each be 1

guilty of an offence against this Act, unless such owner or

agent proves that he had taken all reasonable means to

prevent such contravention by publishing, and to the best

of his power enforcing the piovisions of this Art. l^.S.O.

1897, c. 36, s. 64 .
' 15

mi^lfrTpeTm- 1^^^- I^ it appears that a boy or young person or any per-

represeiita/k>'ir
^^^ employed about an engine, windlass or gin was em-
ployed on the representation of his parent of guardian
that he was of an age at which his employment would not

be in contravention of this Act, and under the belief in 20

good faith that he was of that age, the owner or agent of

the mine and the immediate employer shall be exempted
from any penalty, notwithstanding such boy or other per-

son was not of an age at which his employment as afore-

said is authorized by this Act, provided such owner, agent 25

or employer shall immediately upon discovery of the fact

discharge such boy from such emnloyment, but the parent

or guardian shall for the misrepresentation aforesaid be
deemed guilty of an offence against this Act. Ihid, s. 55.

to^damage"*'^ 200. lu mining operations no licensee shall cause dam- 30
other claims, j^^g qj. Ji^j^j-y ^q the holder of any mining property by

throwing earth, clay, stones or mining material on such
other mining property, or by causing or by allowing water
which may be pumped or bailed or may flow from a min-
ing claim or other mining property of such licensee, to 35
flow into or upon such other mining property, under a

penalty of not more than $10.00 and costs for every offence,

and for every day such damage or injury continues, and
in default of payment of the fine and costs the licensee

offending may be imprisoned for any period not exceeding 40
one month. The provisions herein contained shall be in

addition to any civil claim for damages which may be
incurred by the owner of any mining property sustaining

damage or injury of the nature aforesaid. E-.S.O. 1897,

c. 36, s. 57; Eeg. 35. 15

Liquor Licenses.

fortidden^"***^^
201. Excepting in towns and incorporated villages, no

within six license shall hereafter be issued to any public house, beer

tain mines. shop or other place not now under license for the sale of any
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spirits, wiu€, beer or other spirituous or fermented li(iuor

within six miles of any mine or mining camp where six or

m'ore workiiuMi are employed. 63 Y. c. 13, s. 21.

Payment of Wages.

5 202.- (1) No wages shall be paid to any person employed I'rotiiijition of

in or about any mine to which this part applies at or within wuges^ n't public

any i)ublie house, l)eer shop or jdace for the sale of any ''""^*""-

spirits, wine, beer or other spirituous or fermented liciuor,

or other house of entertainment, or within any office, gai-

10 den, or place belonging or contiguous thereto or occiipiod

therewith. B.S.O. 189T, c. 36, s. 66 (1).

(2) Every person who contravenes or ])ermits any person Peiuiiiy.

to contravene this sectjon shall be guilty of an offence

against this Act, and in the event of any such contraven-
15tion by any person whomsoever the owner or agent of the
mine in respect of which the wages were paid shall each
be guilty of an offence against this Act, unless such owner
f.r agent proves that he had taken all reasonable means to

prevent such contravention by publishing and to the best

20 of his ])ower enforcing the provisions of this sootion. 11)iil,

s.s. 2.

Statistical Returns.

203.—(1) The owner or agent of every mine, quarry or statistical re-

other works to which this Act applies shall on or before owiiers and

25 the 15th day of January in every year send to the Bureau
f,fj^".|f

"^

» f Mines a correct return for the year ending on the pre-

ceding 31st day of December of the number of persons or-

dinarily employed in or about such mine below ground
and above ground respectively, and distinguishing the dif-

."^Oferent classes and ages of the persons so employed whose
hours of labour are regulated by this Act, the average rate

of wages of each class and the total amount of wages ])aid

during the year, the quantity in standard weight of the

mineral dressed, and of the undressed mineral which has
3.") been sold, treated or used during such year, and the value

or estimated value thereof; and the owner or agent of every
metalliferous mine shall, if required, make similar returns

at the end of each month or quarter of the calendar year
for such month or quarter in order that the same may be

W tabulated for publication under the instructions of the Min-
ister.

(2) For the purpose of collecting the data of such statis- schedules to be

tics the Deputy Minister shall prepare the required sched-pgputy^ ''^

ules in such forms as he may, from time to time, deem Minister.

15 desirable, and send the same by mail to be filled up and
returned by the owner or agent of every siich mine, quarry

or works in the Province.

(3) Every owner or agent of a mine, quarry or other renaity.

works who fails to comply with this section, or makes any
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Plans to be
produced on
inspection of
mine.

Plan of work-
ing mines to

be tiled.

return which is to his knowledge false in any particular,

shall be guilty of an oifeuce against this Act. Ihid, s. 67

(1).

204.—(1) On the occasion of any examination or

inspection of a mine the owner shall, if required so 5

to do, produce to the Inspector, or any other person

authorized bj^ the Minister, an accurate plan of the

workings thereof; every such plan as aforesaid shall show
the workings of the mine up to within six months of the

time of the inspection, and the owner shall, if required by 10

such Inspector or other authorized person, cause to be

marked on such plan the progress of the workings of the

mine up to the time of such inspection, and shall also per-

mit the Inspector to take a copy or tracing thereof.

(2) An accurate jdan of every working mine in which 15

levels, crosscuts or other openings have been driven from
any shaft, ndit or tunnel, and of every mine consisting of

either a tunnel or shaft having a longitudinal extension of

fifty feet or more, shall be made and a certified copy filed

at the office of the Bureau of Mines on the thirty-first day 20

of March of each year showing the workings of the mine
up to the thirty-first day of December preceding, and
whenever work in a mine has been discontinued or aban-
doned for a period of one month such plan shall be filed at

the office of the Bureau of Mines within two months from 25
the date of cessation of work, and failure to comply with
nwy of these provisions on the part of the owner or agent
of the mine shall be regarded as an offence against this

Act; but every such ]dan shall be maintained as confiden-

til information for the use of the officers of the Bureau of 30
i\[ines concerning the state and extent of every such mine,
and shnll not be exhibited nor shall any account thereof be
imparted to any person or persons except with the written
permission of the owner or agent of the mine. Ihid, s. 31

;

63 Y., c. 13, s. 20. 35

Prevention of Accidents.

205. For the prevention of accidents where any mine has
been abandoned or the working thereof has been discon-
tinued, the owner or lessee, or other person interested in

the minerals of the mine shall cause the top of the shaft 40

and- all entrances from the surface, as well as all other pits

and openings dangerous by reason of their depth, to be and
to be kept securely fenced ; and if any person fails to act
in conformitj'- with this section he shall be guilty of an
offence against this part, and ally shaft, entrance, pit or 45
other opening which if not fenced as aforesaid shall be
deemed to be a nuisance. E.S.O. 1897, c. 36, s. 68.

inquest in case 206. It shall be the duty of the coroner who resides near-

mine.'^^^''^

"'
* est to any mine wherein or in connection wherewith any

Fencing of

abandoned or
unvvorked
mines.
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fatality has occiirrod, to forthwith conduct an inquest, but
if such coroner is in any way in tlie employ of the mine
owner or lessee of the mine in question he shall he ineligible

to act as coroner in reference thereto, and any other coroner
^ shall, upon application by any person interested, at once
issue his warraitt and conduct such incjuest, and this section

shall be his authority for so doing-, whether his commission
extends to such territory or not. tXcir.)

207. The following? g'eneral rules sliall so far as may be General mies.

10 reasonably practicable be observed in every mine to which
this Act applies :

1. An adequate amount of ventilation shall be constantly ventilation,

produced in every mine to such an extent that the shafts,

adits, tunnels, winzes, rises, sumps, levels, stopes. cross-

15 cuts, underground stables and working places of such mine
and the travelling roads to and from such working places

shall be in a fit state for working and passing therein.

R.S.O. 189T, c. 36, s. 69 (1).

2. In everv working mine which is entered bv a shaft ^'oT'.a'j''^

20 and operated to a greater depth than 100 feet, and in every
mine which is entered h}- an adit or tunnel and operated
to a greater distance than 300 feet from the entrance to the
adit or tunnel, it shall be lawful for the Inspector to

require a sufficient number of portable water-tight privies

25 to be provided for the underground employees of the mine,
and such privies shall be taken to the surface and thorough-
ly cleansed every twenty-four hours. Amended.

CAKE OF EXPLOSIVES.

3. No magazine for powder, dynamite or other explosive Magazine for

30 shall be erected or maintained at a nearer distance than/'^'''''*'^'^'*"

four hundred feet from the mines and works, or any pub-
lic highway, except with the written permission of the In-

spector, and every such magazine shall be constructed of

and in a manner to insure safety against explosion from
35 any cause, and shall be either so situated as to inter})0se a

hill or rise of ground higher than the magazine between it

and the mine and works, or else an artificial mound of

earth as high as the magazine and situated not more than
30 fed from it shall be so interposed. Amended

.

40 4. No powder, dvnamite or other explosive shall b©^\l.-l-M
, I 1

-, '
1

• . • » 1 sives are Stored
stored underground in a working mine m excess of supply in u mine,

for 24 hours. It shall be kept in securely covered and
locked boxes, and, where thawed underground, it shall be
kept in unused parts of the mine, never less than ten feet

45 from lines of underground traffic nor less than one hundred
and tifty feet from places where drilling and blasting are

carried on, and shall at all times be in charge of a specified
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man fully qualified by his experience to take charge there-

of. Amended.

biliMh^goipr' ^- -^° fuse, blasti^ig caps, electric detonators, or any
etc. ' articles containing iron or steel shall be stored in the same

magazine with powder, dynamite or other ^ explosive, nor 5

at a less distance than fifty feet from such magazine, but
they shall be stored in a covered box in a place of safety.

Jiinended.

otMmidhl-^to'^ 6. Whenever a workman opens a box containing an ex-

!i?suuHx''from
P^o^^i^'^, or whcu he in any manner handles the same, helO

explosives. shall uot permit any lighted lamp or candle to come closer

than five feet to such explosive, nor permit said lamp or

candle to be in such a position that the air current may
convey sparks to the explosive, and a workman shall not

approach nearer than five feet to an open box containing 15

un explosive with a lighted lamp, candle, pipe or any other

thing containing fire.

iii.siKctioii of 7. A thorough daily inspection shall be made of the

.si'veriM a mme. condition of cxplosives in a mine, and it shall be the

duty of the manager, captain or other officer in charge 20

of the mine to institute an immediate investigation when
an act of careless placing or handling of explosives is dis-

covered by or reported to him; and any employee who
commits a careless act with an explosive or where explo-

sives are stored, or who, having discovered it, omits or 25

neglects to report immediately such act to an officer in

charge of the mine, shall be guilty of an offence against

this Act.

TJiawing house 8. A proper house in which to thaw explosives shall be
rOTexplosh OS. built separate from the other mine buildings, and shall be 30

equi})ped with siiitable apparatus approved by the Inspector

for thawing explosives, and shall be under the direction

of the mine foreman or some other careful and experienced
workman. Whenever deemed necessary by the Inspector

a proper apparatus for use in the mine for thawing explo- 35

sives shall also be provided, and shall be used under the

direction of the mine foreman or of some other careful and
experienced workman. The quantity of explosives

l)rought into the thawing house shall not at any time ex-

ceed the requirements of the mine for a period of twenty- 40

four hours, except where such requirements would be less

than one hundred pounds. Amended.

No iron oi- steel 9. In charging holes for blasting, no iron or steel tool

c'l'iftiynlHoles. or Tod sliall be used, and no iron or steel shall be used in

any hole containing explosives. 45

Mi.ssed holes to 10. A charge which has missed fire shall not be with-
i)(! reported. Jpawn, but shall be blasted; and, in case the missed hole

has not been blasted at the end of a shift, that fact shall be
reported by the foreman or .shift-boss to the mine captain
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or shift-boss in charge of the next relay of miners before

work is commenced by them. Amended.

11. All drill holes, whether sunk by hand or machine siz.- or driii

drills, shall be of sufficient size to admit of the free inser-

^ tion to the bottom of the hole of a stick or cartridge of

powder, dynamite or other explosive, without lamming,
pounding or pressure.

12. No powder, dynamite or other explosive shall be
J^J^st hWl

used to blast or break up ore in roast heaps where by reason

'''of the heated condition of such ore or otherwise there is

any danger or risk of premature explosion of the charge.

PltOTECTION IN WORKING PLACES.

13. Every underground plane on which persons travel ^'j'^^^Jl'if' [JJ

which is helf-acting,, or worked by an engine, windlass or engine planes.

l'>gin, shall be provided at intervals of not more than twenty
yards with sufficient man-holes for places of refuge, and
every such plane which exceeds thirty yards in length
shall also be provided with some proper means of signal-

ling between the stopping places and the eiid of the plane.

20 14. Every road on which persons travel underground
^^^",froads

where the produce of the mine in transit ordinarily exceeds
ten tons in any one hour over any part thereof shall be
provided at intervals of not more than one hundred yards

with sufficient spaces for places of refuge, each of which
•J5 spaces shall be of sufficient length, and of at least three

feet in width between the waggons running on the tram-
road and the side of the road, and the Minister of Lands
and Mines may, if he sees fit, require the Inspector to

certify whether the produce of the mine in transit on the

;50road aforesaid does or does not ordinarily exceed the weight
as aforesaid, and such certificate shall be conclusive as to

the matters therein stated.

15. Every man-hole and space for a place of refuge shall Keeping

be constantly kept clear, and no person shall place any-
•"•r) thing in a man-hole or in such space in such a position as

to prevent convenient access thereto,

16. Where drifts extend from a shaft in opposite direc- Protection of

tions on the same level, a safe passage way and Rtanding.Ynfts"*^'"'"

room for workmen shall be made on one or both sides of

tothe shaft to afford protection against falling material.

17. Where a shaft is being sunk below levels in which I'^i shafts.

work is going on, a suitable pentice shall be provided for

protection of workmen in the shaft.

18. The top of every shaft shall, unless otherwise directed Ken.ingof
i">by the Inspector, be securely fenced, and every pit or open- J'',','^''^'*""'^,;,,^,

ing dangerous by reason of its depth shall be securely fenced
or otherwise protected. Amended.

9—201
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Guard raii«. 19, Guard rails shall be placed round the shaft openingg
on every level of the mine. Amended.

Timbeniig. 20. Where the enclosing rocks are not safe every work-
ing or pumping shaft, adit, tunnel, stope or other work-
ing shall be securely cased, lined or timbered, or other- 5

wise made secure.

wafer
^™"^ 21. Everv working mine shall be provided with proper

and efficient machinery and appliances for keeping such
mine free from water, the accumulation or flowing of

which might injuriously affect any other mine. 10

ASCENDING AND DESCENDING SHAFTS.

DivisiuiKif 22. Where any portion of a shaft is used for the ascent

and descent of persons by ladders or by a man engine, and
another portion of the same shaft is used for raising the

material being mined, the first mentioned portion shall be !•")

eased or otherwise securely fenced off from the last men-
tioned portion.

umier^whkh ^^- Workmen may not be lowered or hoisted in shafts,

machinery winzcs or other Underground openings of a mine under any
used to lower of the following Conditions:

—

-^
or hoist men in
*™*"*^- (a) In buckets, skips or tubs;

(b) In cages which are not provided with a hood, dogs

and other approved safety appliances.

(c) In cages where detaching hooks to prevent over-

winding in mines of upwards of 1,000 feet ver- 25

tically in depth are not provided.

(d) Where no indications other than marks on the rope

or cable are used to show to the person who
works the machine or hoisting engine, the posi-

tion of the cage in the shaft. ;',0

(e) Where the rope or cable passes through blocks

instead of passing over a sheave of diameter

suited to the diameter of the rope or cable and
properly mounted on a secure head-frame.

Printed cony of Jt shall be the duty of the owner of every mine to post 35

posted. and maintain at the mouth of the shaft or other conspicu-

ous place a printed copy of this rule, and in any case of

accident occurring as a result of a violation of this rule

the owner shall not be liable for damages except upon
proof that he has permitted or authorized the employment 10

of means herein prohibited for raising and lowering work-

men in a mine, or that a suitable manway has not been

provided. Amended.

Safety cages in 24. Whenever a mine shaft exceeds four hundred feet

feetdeep*;'^ vertically in depth, a safety cage shall be provided, kept 45

and used for raising and lowering men in the shaft, unless

otherwise directed by the Inspector, Amended.
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25. Unless with the written permission of the Inspec-

tor, skipways shall be provided with back timbers to pre-

vent ski}).s leavinpf the track where such skipways are in-

clined at more than 45 degrees from the horizon.

5 26. Hoistinif with horse and i)ulley-block is forl)idden Hoisiing with

where the (U>pth of a shaft is more than seventy-five feet, pulley block.

No open hook shall be used in hoisting-. Avi ended.

27. There shall be on the drum of every machine used slipping <>f

e ^
• • • r u r J rope on dtinn.

for lowering or raising persons such nanges or horns, and
10 ;ilso, if the drum is (sonical, such other appliances as may

be sufficient to prevent the rope from slipping.

28. There shall be attached to every hoisting machine Brake,

a brake adequate to hold at any point in the shaft the

weight when filled with ore of the skip, bucket or other
1'' vessel used for hoisting or lowering, and also in any shaft

of greater depth than 200 feet there shall l)e a fi'earod in-

dicator (in addition to any mark on the rope) which will

show to the person who works the machine the position of

the cage or load in the shaft. Amended.

20 29. No person shall ride upon or against any loaded Riding on

car in any level, drift or tunnel in or about any mine,
et"*^''^

'''"^'*

A vieiuled.

SCALING, ESCAPEMENT SHAFTS, ETC.

30. It shall be the duty of the Manager, Captain or other paiiye.xamina-

•1') competent officer of every mine to examine at least once
every day all working shafts, levels, stopes, tunnels, drifts,

crosscuts, raises, signal apparatus, pulleys and timber-
ing in order to acertain that they are in a safe and effi-

cient working condition, and to inspect, and scale or cause
•"^O to be inspected and scaled, the walls and roofs or all

stopes or other working places at least once every week.
Amended.

31. The owner, operator or superintendent of every mine stretchers tor

1 .
'^

1 1 • 1 IT convevance of
n-liere six or more men are employed in underground work injured per-

3;") shall maintain a properly constructed stretcher for the
**"""

purpose of conveying to his place of abode any person who
may be injured while in the discharge of his duties at such
mine. Amended.

32. Every person, company or corporation who has sunk ^afts^'"'*^"*

40 im any mine a vertical or incline shaft to a greater depth
than 100 feet, where the top of such shaft is covered or
enclosed by a building which is not fire-proof, and who
has drifted a distance of 200 feet or more from the shaft
and has commenced to 'slope, shall provide and maintain

45 to the hoisting shaft or the opening through which men
are let into or out of the mine and the ore is extracted,
a sepaiate escapement shaft or opening. If iuch an
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escagement shaft or opening is not in existence at the

time that stoping is commenced work upon such escape-

ment shaft or opening must be begun as soon as stop-

ing is commenced, and must be diligently prosecuted

until the same is completed, and the said escapement shaft
"

or opening shall be continued to and connected with the

lowest workings in the mine. The escapement shaft or

opening herein provided for must be of sufficient size to

afford an easy passage way, and if it is an upraise or shaft

it must be provided with good and substantial ladders 10

from the deepest workings to the surface. With the ex-

ception of any erection used solely as a shaft-house, no
permanent building, for any purpose, shall hereafter be

erected within fifty feet of the mouth of a mine. Amended.

33. All old timber not in use to sustain the roof or walls 15

or any part of a mine shall as soon as practicable be taken

from the mine and shall not be piled up and permitted to

decay therein.

34. All oils and other inflammable uiateriaLs shall be

stored or kept in a building erected for that purpose, and 20

at a safe distance from the powder magazine and from
the main buildings, and their removal from said buildiug

for use shall be in such quantities only as are necessary <o

meet the requirements of one day.

35. Every working shaft in which persons are raised 27)

which exceeds 100 feet in depth shall unless exempted in

writing by the Inspector, be provided M'ith guides and
some proper means of communicating by distinct and
definite signals from the bottom of the shaft, and from
every level for the time being in work between the surface 30

and the bottom of the shaft to the surface, and also of

communicating from the surface to the bottom of the

shaft, and to every level for the time being in work be-

tween the surface and the bottom of the shaft.

36. All methods of signalling in a mine shall be printed S")

and posted up in the engine house or hoist house and also

at the top of the shaft and at the entrance of each level.

The following code of mine signals shall be used at every

min« :
—

Code of Mine Signals. 40

One bell Stop immediately—if in motion.

One bell Hoist.

Two bells Lower.
Three bells Hoist men slowly.

Four bells ...... Blasting signal. Engineer must an- 4.")

swer by raising bucket or cage a few

feet and letting it back slowly, then

one bell, hoist men away from blast.
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Five bells Steam on.

Six bells Steam off.

Seven bells Air on.

Eight bells Air off.
•"'

ti—2—2 bells Send down drills.

3—2—li bells... Send down picks.

Nine bells Danger signal, in case of fire or other

danger. Then ring number of station

where danger exists. Amended.

10 3T. A proper foot-way or ladder, inclined at the most con- Lad'icr.'iatKi

venient angle which the space in which the ladder is fixed

allows, shall be provided in every working shaft, and every
such ladder in a working shaft shall have a substantial plat-

form at intervals of not more than twenty feet, and no such
I

.") ladder shall be fixed for permanent use in a vertical or over-

hanging position, and all ladders in shafts shall project

at least two feet above the platform, and all hold-fasts shall

be of iron securely fixed in the shaft casing. The said

platform shall be closely covered, with the exception of an
20 opening large enough to permit the passage of a man's

body, and shall be so arranged that it would not be possible

for a person to fall from one ladder through the opening
to the ladder below. Amended.

38. If more than ten persons to each shift are ordinarily i^ret-inirrooni,

25 employed in the mine below ground, suificient accommoda-
tion, including supplies of pure cold and warm water for

washing shall be provided above ground near the principal

(Mitrance of the mine, and not in the engine room or boiler

room, for enabling the persons employed in the mine to

30 conveniently dry and change their clothes.

39. l^^verj^ fly-wheel and all exposed and dangerous parts Fencing

(vf the machinery used in or about the mine shall be kept

securely fenced.

40. Every sleam boiler shall be provided with a steam Ganges and
1 , ,1 ;

• 1 .safety valvet

35 gauge and a proper water gauge to snow respeftively for boilers.

the pressure of steam and the height of water in the boiler,

and with a proper safety valve. Ainended.

41. At least once in everv six months every boiler shall cleansing and
1.1 111 1

'\
1 ^ 1

• i.1 testing boilert.
be thoroughly cleansed, and at least once m every twelve

40 months every boiler shall be subjected to an examination
and hydraulic test by a competent person. The test of

working boilers shall be equal to one and a half times the

pressure at which the safety valve blows off.

42. Xo person shall wilfully damage, or without proptMWiiiui itamagt.

45 authority remove or render useless, any fencing, casing,

lining, guide, means of signalling, signal, cover, chain,

flange, horn, brake, indicator, ladder, platform, steam-
gauge, water-gauge, safety-valve, or other appliance or

thing provided in any mine in compliance with this Act.
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Instructions 43. Instructions and rules required to be posted in or
and rules to 1)6 . .

-, ,, ,, •

,

^ .^ • i -fni
posted. about a mine under the autnority of this Act shall be writ-

ten or printed in the language or languages most familiar
to the workmen employed at the mine, and it shall be the
duty of the owner or agent of the mine to maintain such ^^

instructions and rules duly posted, and the removal or de-

struction of them shall be an offence against this Act.

Hirtsiiiigoii 44 j]^ case parties working confit>uous or adiacent claims
c aims. disagree as to the time of setting on blasts, either party may

appeal to an Inspector, who shall decide upon the time at ^^

which blasting operations thereon may be performed, and
the decision of such Inspector shall be final and binding
upon such parties, and shall be duly observed by them in

future blasting operations. 63 Y. c. 13, s. 22. Aviended.

Notice of 2(18. Where mining operations Lave been commenced'-'
conneeiion upon any claim, location or works in the Province, or where
ingVaViue'' 'uch Operations have been discontinued, or where such

usofflolrr^
"f operations have been re-commenced after an abandonment
or discontinuance for a period exceeding two months, or

where any change occurs in the name of a mine or in the -^*

name of the owner or agent thereof, or in the officers of any
incorporated company which is the owner thereof, the owner
or agent of such mine, claim, location or works shall giv«
notice thereof to the Deputy Minister within two months
after such abandonment, discontinuance, re-commencement '-5

or change, and if such notice is not given the owenr or
agent shall be guilty of an offence against this Act.

Notice of Accidents.

demrinmrnes -<\'^- Where in or about any mine to which this Act
J<'

be sent to applies, whether above or below ground, loss of life or any 30

Minister. Bfrious personal injury to any person employed in or about
the mine occurs by reason of any accident whatever, the
owner or agent of the mine shall within twenty-four
hours next after the explosion or accident send notice in

writing of the explosion or accident, and of the loss of life, 35

or personal injury occasioned thereby, to the Deputy Min-
ister, and shall specify in such notice the character of the
explosion or accident, and the number of persons killed an-l

injured, respectively. R.S.O. 1897, o. 36, s. 71. Amended.

spe.iai report. o|() rp^^^
Minister may, at any time, direct an Inspector 40

io make a special report with respect to any accident in or
about any mine which has caused loss of life or personal in-

jury to any person, and in such case shall cause such report
to be made public at such time and in such manner as he
thinks expedient ; and in conducting an inquiry into the 45

cause of loss of life or of personal injury to any person in or
about a mine, the Inspector shall have power to take evi-

dence upon oath. E.S.O. 1897, c. 36, s. 72. Amended.
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Offences and Penalties.

211.—(1) Every person, not authorized by this Act bo ^o P«^«'^tjV for
^^

do, who, contrary to the provisions of this Act, wilf\illy etc.

defaces, alters, removes or disturbs any post, stake, picket,

•' boundary line or other mark j)laced, standing- or made, or

any figure or writing by law directed or ])ermittcd to be

thereon under the provisions of this Act, or who attempts
so to do, on conviction thereof, shall inciir a fine not exce<^d-

iiig 120.00 and costs, and, in default of payment, may be
'^imprisoned for a period not exceeding one month. T^etr.

06. Ame7ide(l.

(2) Any person contravening the provisions of this Act, J*^';'|','*'^^y^[j^^^,^

or any rule or regulation made under it, in any case where of Act.

no other penalty or punishment is imposed, shall for every
today on which such contravention occurs, or continues, or

is repeated, incur a fine of not more than |20.00 and costs,

and, in default of payment, may be imprisoned for a period

not exceeding one month. Reg, 37; R.S.O. 1897, c. 36,

s. 74.

20 (3) Every person who pulls down, injures or defaces any P"P'f.'""cntfor

rules, notice or abstract posted up by the owner or agent notices,

(-f a mine shall be guilty of an offence ocraiust this iVct.

7{cg. 38; Thid, s. 75.

(4) Every person who wilfully obstructs the Mining Penalty for

25 Commissioner or any ofiicer appointed under the authority the inspector,

of this Act in the execution of his duty under this Act, and
every owner or agent of a mine who refuses or neglects to

furnish to the Mining Commissioner, or any. person

a])pointed by him, or to any officer ap])ointed uiuler this

30 Act, the means necessary for making an entry, inspection,

examination or inquiry under this Act in relation to any
mine in any way within the control of such owner or agent,
shall bp deemed to be guilty of an offence against this Act.
l{eg. 39; Ihid, s. 76. Amended.

:}.) (5) The ]\Iining Commissioner and every officer appointed Mining

(

under the authority of this Act may convict upon view of "Vink't"

any of the offences punishable under the provisions of this
^"^"

Act or any Regulation made thereunder. Eesr. 40; Thid,

s. 82.

10 (6) Any person not authorized by this Act so to do who I'ciiHity for

marks or stakes out a mining claim m whole or m part, or stnkiiiK.

attempts to do so, shall be guilty of an offence against this

Act. (New.)

212. Where work of any sort in or about a mine is let Hcsivonsibiiity

*-">to a contractor, he shall observe and carry out all the pro- jlr^rven™''*''^*''

isions of this Act for the prevention of accidents, and if «cci(Uiit.s.

he contravenes any of such provisions he shall be guilty
of an offence against this Act and shall be liable to the

missioTier may
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same penalties and may be proceeded against in the same
way and to the same extent and effect as if he were an
owner or agent. Ihid, s. 77.

Contravention 213. Every person who contravenes or does not comply
an oflfence. with any of the general rules contained in section 207 shall "^

he guilty of an offence against this Act, and in the event

of any contravention of or non-compliance with any of the

said general rules in the case of any mine to which this

Act applies by any person whomsoever being proved, the •

owner and agent of such mine, and any contractor andl'^

foreman employed in or about such mine, shall each be
guilty of an offence against this Act unless such contrac-

tor or foreman proves that he had taken all reasonable

means to prevent such contravention or non-compliance
by publishing and to the best of his power enforcing the 15

said rules as regulations for the working of the mine.
Ihid, s. 78.

Where
employees
deemed
fxuilty.

214. Every person other than the owner or agent em-
ployed in or about a mine who is guilty of any Act or

omission which in the case of the owner or Jfgent would -'^

be an offence against this Act, shall be deemed to be guilty

of an offence against the said Part. Ihid, s. 79.

Penalties. 215. Every owner or agent guilty of an offence against

this Act shall be liable to a penalty not exceeding, except

as in this section hereinafter provided, fifty dollars, and -"^

any other person guilty of an offence against this Act
aforesaid shall be liable to a penalty not exceeding, ex-

cept as in this section hereinafter provided, ten dollars;

provided that if the Deputy Minister, a Mining Recorder
or an Inspector has given written notice of any such offence 30

having been committed, every such owner, agent or other

person shall be liable to a further penalty not exceeding
live dollars for every day that such offence continues after

such notice. Ihid, s. 80.

Prosecution of

owner or
agent.

21f). No prosecution shall be instituted against the owner 35

or agent of a mine to which this Act applies for any
offence under this Act except by an Inspector, or by the

County or District Crown Attorney, or with the consent

in writing of the Attorney-General ; and in case the owner
or agent of a mine is charged with an offence under this 40

Act he shall not be found guilty thereof if he proves that

he had taken all reasonable means to prevent the commis-
sion thereof, and an Inspector shall not institute any pro-

secution against an owner or agent if satisfied that he had
taken such reasonable means as aforesaid. Ihid, s. 81. ^5
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217. All prosecutions for the punisliment of any offence ^'"!"'^'' '"

under this Act exce[)t under section (8 may take place prosecution

before any two or more of His Majesty's Justices of the ilule.

Peace having jurisdiction in the County or district in

5 which the offence is committed, or before a Police or Sti-

pciuliary Mag:istrate, or before the Mining Commissioner, Rev. stat.,c.90.

under the provisions oi The Ontario Sumvmry Convictions

Act. Ibid, s. 83. Amended.

218. Any complaint or information made or laid in pur- Limitation of

Issuance of this Act shall be made or laid within three and 'forin'of

months from the time when the matter of such complaint
"^"'"'"*"°""

or information respectively arose, and

1. The description of any offence under this Act ip thej

words of this Act shall be sufficient in law.

15 2. Any exception, exemption, proviso, excuse or quali-

fication, whether it does or does not accompany
the description of the offences in this Act, may
be proved by the defendant, but need not be
specified or negatived in the information, and

20 if* so specified or negatived no proof in relation

to the matter so specified or negatived shall be
required on the part of the prosecutor or inform-
ant. Ibid, s. 84.

219. Nothing in this Act shall prevent any person from
yJj^^^?p^"J{°JJ.

25 being indicted or liable under any other Act or otherwise a^''^-

to any other or higher penalty or punishment than is pro-

vided for any offence by this Act, provided that he shall

not be punished twice for the same offence. Ibid, a. 85.

220. If the Court before whom a person is charged with where prosecu-

30 an offence under this Act thinks that proceedings ought under another

to be taken against such person for such offence under any ^'^*'

other Act or otherwise, the Court may adjourn the case to

enable such proceedings to be taken. Ibid, s. 86.

As TO Stealing Ore and Proving Title Thereto.

3.5 221. The burden of proving that ore or mineral in the B"/<^en of proi>f

1 1 -ii -1 • i 1 XI.
as to ore alleged

possession of any person charged witli navmg stolen tne to have been

same, or of any person on his behalf, shall be and rest

upon the person in whose possession they may be found,

or on whose behalf they are held, as the case may be.

iO(New.) See R.S.O. 1897, c. 46, s. 12 (1).

222. All fines and penalties imposed or payable under Fines recover-
^ r . 1 t p ablebydistreta.

this Act may be recovered by distress and sale oi any
mining or other personal property of the offender, and in

default of sufficient distress by imprisonment, with or with-
45 out hard labour, not exceeding three months. (New.)

See B. C. 1896, c. 34, s. 155.

10—201
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fees,penaiues 223. Fees, penalties and fines received under this Act,
and fines.

^^^^ ^^^ costs of all sucli convictions as take place before

tlie Mining Commissioner, a Mining Recorder, an Inspector
or Magistrate appointed under this Act, shall form part

of the Consolidated llevenue Fund of this Province, and 5

be accounted for and dealt with accordingly; and the ex-

penses of carrying this Act into effect in any mining divi-

sion shall be paid by the Lieutenant-Governor out of the

said Consolidated Revenue Fund. Ibid, s. 87.

Repealing Clause. 10

Acts and regu- 224. The Acts and parts of Acts mentioned in this sec-

peaied/^ tion, together with all regulations made thereunder, shall

stand repealed and be repealed, except as hereinbefore pro-

vided; but such repeal shfill not be deemed to imply that

any of the said Acts or parts of Acts which have been 15

repealed at any time prior to the passing of this Act have
been in force since such repeal;

Proviso. Provided that such repeal shall not affect any rights

acquired or any liabilities or penalties incurred, or any act

or thing done, under any of the said Acts or parts of Acts 20

or regulations made thereunder:

—

TJie Mines Act (R.S.O.
1897, Chapter 36), 60 Vict., Chapter 8; 61 Vict., Chapter
11; 62 Vict. (2), Chapter 10; 63 Vict., Chapter 13; 5 Ed-
ward VII., Chapter 9.

The Mines Act, 1906.

Appendix of Forms.

1. Certificate of Record of staking out of Mining Claim. (See

sec. 59.)

2. Miner's License. (See sec. 89.)

3. Renewal of Miner's License. (See sec. 93.)

4. Transfer of an unpatented Mining Claim. (See sec. 119.)
5. Application to Mining Recorder to Stake Out an Area for Work-

ing Permit. (See sec. 142, ss. 11.)

6. Affidavit to accompany application for Working Permit. (See
sec. 142, ss. 11.)

7. Certificate of Mining Recorder of application for Working Per-
mint. (See sec. 142, ss. 12.)

8. Working Permit. (See sec. 142. ss. 13.)

9. Notice to be posted by Mining Recorder in his office of applica-

tion for a Working Permit. (See sec. 147.)

10. Notice by Mining Recorder of hearing of dispute in reference

to non-compliance by a licensee with the provisions of The
Mines Act, 1906, referable to a Working Permit. (See sec.

150.)

11. Transfer by a licensee of his interest in an area under a Work-
ing Permit. (See sec. 152.)

12. Renewal of Working Permit. (See sec. 153.)
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13. Application to record the Staking out of a Mining Claim. See
sec. 157.)

14. Affidavit of Discovery. (See sec. 158.)

15. Ai)i)lication by a Licensee for u Free Grant. (See see. 157.)

16. Affidavit by a licensee to accompany an apf lication for a Free
Grant. (See sec. 158.)

17. Report by licensee to Mining Recorder of performance of work.
(See sec. 103.)

18. Affidavit verifying report of performance of working conditions.
(See sec. 164.)

19. Notice by licensee to a Mining Recorder of intention to perform
on one mining claim work intended to be applieablo to con-
tiguous claims held by same licensee. (See sec. 165.)

20. Notice by licensee of abandonment of a mining claim. (See sec.

167.)

21. Application for patent of a mining claim to the Mining Re-
corder of Mining Division. (See .sec. 171.)

22. Application for a Prospecting Permit. (See sec. 183, ss. \ .)

23. Affidavit to accompany application for Prospecting Permit. (See
sec. 183, ss. 1.)

21. Prospecting Permit. (See sec. 183, ss. 2.)

25. Transfer bv a licensee of his interest in a Prospecting Permit.
(See sec. 183, ss. 10.)

26. Certificate of a Mining Partnership. (See sec. 187, ss. 4.)

27. Revocation of appointment of an Agent of a Mining Partner-
ship. (See sec. 187, ss. 9.)

28. Certificate of a Mining Partnership apppinting a new Agent in
place of one deceased. (See sec. 187. ss. 9.)

29. Transfer of a share of a partner in a Mining Partnership. (See
sec. 187, ss. 11.)

30. Dissolution of a Mining partnership. (See sec. 187, ss. 12.)

31. Affidavit verifying documents relating to the incorporation of

a IMining Company. (See sec. 188, ss. 3.)

32. Certificate of performance of working conditions. (See sec.

164, ss. 1.)

(Coat of Arms.)

THE MINES ACT, 1900.

Form No. 1. (See sec. 59.)

Province op Ontabio.

Department of Lands, Forests and Mines.

No Fee $

Certific.\te of Record or Staking Oi t of Mining Ci..\im.

I hereby certify that I have this day granted to ol

the holder of miner's license No. . d.ited

day of 190 . (issued by the INfining

Recorder of the' Mining Division), n certificate of

record of mining claim No. , known as containing

acres, more or less.

Dated at this day of 190

Mining Recorder of Mining Division.
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(Coat of Arms.)

THE MINES ACT, 1906.
Form No. 2.

Province of Ontario.

Department of Lands, Forests and Mines.

No. Fee $

(Name of place of issue and date of issue.)

190
Miner's License.

(See Section 58.)

This License is issued to called th«
Licensee, of the of in considoration of

the payment of a fee of dollars, under and snbject to

the provisions of The Mines Act, 1006, to be in force until and in-

cluding the 31st daj' of March next succeeding the date hereof, and
is not transferable. *

Mining Recorder of Mining DiTision.

Stub for Form No. 2.

(Stub.)
Miner's License.

No.- Fee $

Name of Mining Division
Name of licensee

Of
Date of issue

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 3. (See section 93.)

Province of Ontario.

Department of Lands, Forests and Mines.

No. Fee $

(Name of place of issue and date of issue.)

190
Renewal of Miner's License.

This renewal of Miner's License No. issued by the Mining
Recorder of Mining Division, on the
day of 190 , to .

°^

called the licensee, is issued to the licensee

in consideration of the payment of the fee of dollars,

and under and subject to the provisions of The Mines Act. 1906,

renews the said license until and including the 31fit day of March
next succeeding the date hereof, and is not transferable.

Mining Recorder of Mining Division.
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Stub for Form No. 3.

Renewal of Miner's License.

No. Fee $
No. of Renewal
Name of Licensee
Name of Mining Division
Date of issue of original License
Date of issue of Renewal

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 4. (See section 119.)

Department of Lands, Forests and Mines.

Transfer of an Unpatented Mining Claim.

The undersigned, holder of miner's license No. issued
by the Mining Recorder of Mining Division,
in consideration of the sum of dollars (rocoipt whereof is

hereby acknowledged), doth hereby transfer to

holder of miner's license No. ' issued by the Mining Re-
corder of Milling Division (a) the interest
of the undersigned in Mining Claim No. in the Mining
Division, particularly described as follows

:

Dated at this day of 190

Witness. Signature of Transferor

County (or District) of ] ^J . .^^ *^®

To wit •
I

'" *^®
J make oath and say :

1. That I know , the above-named trans-
feror, and Was present and saw the above transfer of mining claim
duly signed and executed by the said transferor at

in the of on the
day of 190 .

Sworn before me at the
of

in the
of

this day of

A.D. 190 .

(a) State interest.

(Coat of Arms.)

THE MINES ACT, 1906.

Department of Lands. Forests and Mines.

Form No. 5. (See sec. 142, ss. 11.) '

Application to Mining Recordrr to stake out an area for
Working Permit.

The undersigned of holder of miner's license

No. dated the day of ^9? . '

issued by the Mining Recorder of the Mining
Division hereby applies to the Mining Recorder of the
Mining Division for a working permit of the area consisting of

acres, more or less, according to the sketch or plan
attached hereto, more particularly described as follews

:

The area was staked out and the lines cut and blazed on the
day of 190 , and the name bv which

the said area may be known is

Datel at this day of • 190

Signature of licensee in full.

Post office address of Licensee.
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(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 6. (See sec. 142, ss. 11.)

Department of Lands, Forests and Mines.

Affidavit to Accompany Application for Working Permit.

County (or Vistrict) of

To Wit

:

I, of the
of in the
of

holder of Miner's license No.
dated 190 day of

issued by the Mining Recorder of

Mining Division, make oath and say :

1. That the sketch or plan hereto attached is correct and correctly
shows the location of the posts referred to in the annexed applica-
tion for working permit, and their distances from each other in feet
and inches, and all the statements and particulars set out in said
application are true and correct.

2. That I have no knowledge of and have never heard of any ad-
verse claim to the said area described in the said application for
Avorking permit, by reason of discovery of valuable mineral, improve-
ment, occupation or otherwise.

3. That the application for said working permit is made on behalf
of of the of
in the of

, holder of miner's
license No. dated the day of 190 ,

issued by the Mining Recorder of Mining
Division.

Sworn before me at the
of

in the
of this

day of

A.D. 190

Mining Recorder of Mining Division.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 7. (See sec. 142, ss. 12.)

Department of Lands. Forests and Mines.

Certificate of Mining Recorder op Application for Working
Permit.

The undersigned hereby certifies that
of

, the holder of miner's license No.
,

dated the day of 190 , and issued by
the Mining Recorder of the Mining Division
has this day applied to me for a working permit of the area described
as follows

:

said to have been staked out by said licensee for himself or
holder of miner's license No. dated the

day of 190 , issued by the Min-
ing Recorder of the Mining Division, (or. <;.s

the case may he), on the * day of 190
Dated at the day of 190

Mining Recorder of Mining Division.
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(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 8. (See sec. 142, ss. 13.)

Department of Lands, Forests and Mines.

(Coat of Arms.)

. Province op Ontario.

Department of Lands, Forests and Mines.

No. . Fee $5.00.
Working Permit.

Pursuant to the provisions of The Mines Act, 1906, and subject
thereto, a Permit is hereby granted to
of , the holder of License No. dated this

day of 190 , issued by the
Mining Recorder of Mining Division
to enter into exclusive possession of the area consisting of

acres, more or less, defined in the sketch or plan attached hereto,
and more particularly described as follows

:

and to work thereon during the period of six months from the day
of the date hereof, together with such renewal (if any) as is con-
tained in the renewal hereof endorsed hereon.
Dated at this day of 190

Mining Recorder of Mining Division.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 9. (See sec. 147.)

Department of Lands, Forests and Mines.

Notice to be Posted by the Mining Recorder in his office op the

Application for a Working Permit.

Notice is hereby given that of
the holder of Miner's License No. , dated the day of

190 , and issued by the Mining Recorder of

Mining Division, has this day applied to me for

a Working Permit of the area described as follows

:

said to have been staked out by said licensee for himself, or
holder of Miner's License No. , dated the

day of 190 , issued by the Mining Recorder of
Mining Division, or as the case mini lie

on the dav of 190
Dated at ' the day of 190

Mining Recorder of Mining Division.
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(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 10. (See sec. 150.)

Department of Lands, Forests and Mines.

Notice by Mining Recorder of the Hearing of Dispute in Refer-

ence TO Non-Compliance by a Licensee with the Provi-

sions OF The Mines Act 1906, referable to a

Working Permit.

You are hereby required to take notice that
of hag complained to me that you have not com-
plied with the provisions of The Mines Act, 1906, applicable to the
Working Permit held by you, and that I have fixed (a) the

day of 190 , at my office {or such
other place within the Mining Division ai may he selected) for the
purpose of hearing what may be alleged on behalf of said complain-
ant and yourself, and that 1 will, at the said time and place, decide
the said dispute, of all of which you arc required to take notice,

and govern yourself accordingly.

Dated at this day of 190 .

Mining Recorder of Mining Division,

(a) The time to be fixed must be such as will admit of seven clear

days' notice being given to the licensee n'l^jiinst whom the foiiiplnint

has been made.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 11. (See sec. 152.)

Department of Lands, Forests and Mines.

Transfer by a Licensee of his Interest in an area under

Working Permit.

The undersigned, holder of miner's license No. (issued by the

Mining Recorder of Mining Division), in considera-

tion of the sum of dollars, (receipt whereof is here-

by acknowledged), hereby transfers to , holder

of miner's license No. (issued by the Mining Recorder of

Mining Division), (a)

of the undersigned, in Working Permit No. , dated the

day of , 190 , issued by the Mining Re-

corder of Mining Division.

Dated at this day of 190 .

Witness.
Signature of Transferor.

Post office address of Transferor.

-\ T, of the

County (or District) of I of in the

To Wit: (of
J make oath and say

:

1. That I know the above named transferor, and was present and

saw the above transfer of the Working Permit duly signed and exe-



cuted by the said transferor at in the
of on the day of

190 .

Sworn before nio at
of in the
of , this
day of

A.D. 190 .

A Commissioner or Notary Public or a Mining Recorder.
(u) State interest transferred.

(Coat of Arms.)

THE MINKS ACT, 1906.

Form No. 12. (See sec. 163.)

Department of Jjands. Forests and Mines.

Renewal of Working Permit.

(To be endorsed on original Working Permit.)

The period within which of ,

holder of miner's license No. is authorized to have exclusive pos-
session of the area described in Working Permit No. , and to
work same, is hereby renewed and extended until and including the

day of , 190 .

Dated at this day of 190

Mining Recorder of Mining Division.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 13. (See sec. 157.)

Department of Lands. Forests and Mines.

Application to Record the staking out of a Mining Claim.

To the Mining Recorder of Mining Division,

the undersigned, holder of Mining License No. dated the
day of 190 , issued by the

Mining Recorder of Mining Division, hereby
applies under thr terms and provisions of Tfic Mines .ict. lOdfl. tp

record the staking out of a Mining Claim, consisting of acres,

more or less, according to the sketch or plan attached hereto, and
which is more particularly described as follows:

The discovery post is situate f<>('t Tioin

No. 1 post.

Discovery was made on the day of

190 , at . o'clock m.
The claim was staked and the lines cut and blazed on claim on

the day of 190 , and the cli\im is kuo.vn

as
Dated at this day of 190 /•

Signature of Licensee in full.

11—201
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(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 14. (See sec. 158.)

Department of Lands. Forests and Mines.

Affidavit of Discovery.

County (or District) of If' • .> °

To Wit: 1°^
of

Holder of miner's license No. dated day of

190 , issued by the Mining Recorder of

Mining Division, make oath and say

:

1. That on the day of 190
,

at the hour of o'clock m., I discovered valuable min-
eral or ore in place, to wit

:

On the Mining Claim No. , and described in the application
hereto attached, and in the sketch or plan therein referred to, that
is to say :

(Give particulars of discovery, hind of ore or mineral, also, if pos-

sible, kind of rock enclosing same.)
2. That I have no knowledge of and have never heard of any ad-

verse claim to the said Mining Claim, except as follows:

3. That the sketch or plan hereto attached is correct, and shows
the location of the discovery post and of the other posts which pur-
port to be shown thereon, and, likewise, correctly states the dis-

tances in feet fiom the said other posts, and that all the par-
ticulars set out in the application to record the staking out of the
Mining Claim are true and correct in every particular.

4. That application for said Mining Claim is made by me on behalf
of of in the
of , holder of Mining License No. , dated

day of 190 , issued by the
Mining Recorder of Mining Division.

Sworn before me at
in the of

this day of

A.D. 190

]

J

Mining Recorder of Mining Division.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 15. (See sec. 157.) •

Department of Lands. Forests and Mines.

Application by a Licensee for a Free Grant.

To the Mining Recorder of Mining Division.

The undersigned, holder of Miner's License No. . issued by tli?

Mining Recorder of Mining Division, claims to Ixe

the first discoverer of valuable metal, ore or mineral, at a point

which is not less than five miles from the nearest known mine, vein,

lode or deposit of the same kind of metal, ore or mineral, as fol-

lows : ,
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The discovorj' by me is of (a)

Tho location of the discovery is as shown on the accompanying sketch
or plan.

Tht' nearest mine, vein, lode or deposit of the same kind of nietul,

ore or other mineral, known to me, is at
I claim to be entitled to the said (h)

without payment of purchase price according to Mines Act, 1906.
Dated at this day of 190 .

Name of Licensee.

I'ost office address of TAcensee.

(a) State the kind of metal, ore or mineral.
(b) State whether Mining Claim or Special Mining Claim.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 16. (See sec. 158.)

Department of T.ands. Forests and Mines.

Affidavit by a Licensee to accompany AprLicATiON for k
Free Grant.

Countv (or District) of 1 ?^i °r
• rp ,y . . .

^ y m the of
J make oath and say:

1. That the statements contained in the application by
. holder of Miner's license No. hereto annexed, for a

Free Grant of No. , are true and correct in
every particular.

Sworn before me at
in the
ef this

day of

A.D. ]90 .

Mining Recorder of Mining Division.

(Coat of Arms.)

THE MINES ACT, 1906.

Form Xo. 17. (See sec. 163.)

Department of Lands. Forests and Mines.

Report by Licensee to Mining Recorder of Performance of
Work, (a)

To the Mining Recorder of Mining Division :

T. the undersigned, holder of Miner's T<ieense No. . (issued hv
the Mining Recorder of Mining Division), being
the holder of (h) No. hereby notify you that I

(c) have performed thereon the mining operations required by The
Mines .Act. 1906. as follows:
Dated at this day of 190

Name of Licensee.

P.O. address of Licensee.
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(a) This report must be filed with the Mining Recorder not hiter
than ten days after tlie time within wliicli such mining operations
are required to be performed.

{b) State whether mining claim, special mining claim or working
((•) I, or , on my behalf, as the case may be.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 18. (See sec. 164.)

Department oj Lands. Forests and Mines.

Affidavit Verifying Report of Performance op Working
Conditions.

County {or District) of
j

i ,

,

To Wit

:

e of

in the of

make oath and say :

1. That the statements contained in the annexed report by
the holder of Miner's License No. to the Mining

Recorder of Mining Division, relating to the per-
formance of mining operations on (ft) No. are true and correct
in every particular.

2. That the statement contained in the preceding paragraph is

based upon the following information :

Sworn before me on the
day of

in the
of

this day of I

A.D. 190 . J

Name of Licensee.

P.O. address of Licensee.

Mining Recorder of the Mining Division.

(a) State whether mining claim, special mining claim or Working
Permit.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 19. (See sec. 165.)

Department of iMnds. Forests (nid Mines.

Notice by a Licensee to a Mining Recorder of Intention to per-
form OF one Mining Cr.Aixi wouk intended to be appli-

cable to CoNTioroi s Claims iikld nv same Licensee.

To the Mining Recorder of the Mining Division ;

1. the undersigned, holder of IMiiier's License No. , issued hv

the Mining Recorder of ]\Iinin2 Division) lierolty

notify you that I am licensee holder of mining claims numbers
and , which are contit^nous to each other, and

that during the years 190 and 190 it is my intention to per-

form upon said mining claim No. all the work required by the

provisions of The Mines Act, 1906. to l)e performed upon said min-
ing claims.

Dated at this day of 190 .

Nam e^ of Licensee.

r.O. address of TAcensee.
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(Coat of Arms.)

THE MINES ACT, 1906.

Ki rill No. 20. (Sei' .sec. 167.)

Departinent of Lands, Forests tiud Miiirs

Notice Jiy Licenskk ov Ahandonmknt ok a Mining C'i-.mm, ktc.

To tlie INIiiiing Recorder of Mining Division :

The undersigned, liolder of miner's license No. , issued by the
Mining Recorder of Mining Division, and licensee
holder of mining claim No. hereby abandons all interest in said
mining claim, and authorizes you to record such abandonment in
tlie books of jour oflSce.

Dated at this • day of 190 .

Name of Licensee.

P.O. address of Licensee.
Note.— If working pormit or liio.specting porniit, niijilily foi'iii

accordingly.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 21. (See sec. 171.)

Department of Tjinds, Forests and Mines.

Application foxi Patent of a Mining Claim, (a)

To the Mining Eecorder of Mining Division :

Thp' undersigned, holder of jMiiior's I-iocnse No. . (issued liv

the trilling Recorder of Mining Division) and
as licens-ee holder of (/>)

No. applies for the issue of a patent thereof.
All work to be performed thereon has been duly performed, and I

now hand you
^

dollars, the purchase nu)noy thereof, and re

quest the issue of a patent thereof to of
being the holder of Miner's License No. (issued by the Mining
Recorder of Mining Division).
Dated at this day of 100 .

Name of Licensee AppHcant.
I'ost office address of Licensee,

(a) This application must be made to the INIining Recorder of the
Mining Division, within which the claim is situate, within a period
of three years and three months from the date said claim was re-

corded.

{})) State whether Mining Claim or special Mining Claim.

(Coat of Arms.)

THE MINES APT, 1906.

Form No. 22. (See sec. 183. ss. 1.)

Department of L(rnds, Forests and .l//iir.s.

Al'PJilCATION FOn PllOSl'ECTTNG PeRMIT. (a)

The undersigned, of the , holder of INIiner's

License No. . dated the day of 190
(issued by the Mining Recorder of Mining Divi-
sion), hereby applies to the Alining Recorder of Mining
Division, for a Prospecting Permit to prospect for petroleum, nat-
ural gas. coal or salt, of the area consisting of acres,

more or less, according to the sketch or plan attached hereto, more
particularly described as follows :
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The area was staked out and posts were planted on the
day of 190 . and the name by which the said area
may be known is

Dated at this day of 190 .

« Signature of Licensee in full.

Post office address.

{(i) This form must be in duplicate.

THE MINES ACT, 1906.

Form No. 23. (See sec. 183, ss. i.)

Department of Lands, Forests and Mines.

Affidavit to Accompany Application for Prospecting Permit, (a)

1
I'

of the
Coiiiitv (or District) of | of

To Wit

:

i
in the
of

j make oath and say

:

1. That I am the holder of Miner's License No. . dated the
day of 190 . issued by the Min-

ing Recorder of Mining Division.
2. That the sketch or plan hereto attached is correct, and correctly

shows the location of the posts referred to and the distance from
earh in feet, and all the stiitemonts and particulars set out in the
said application are true and correct.

3. That I have no knowledge of and have never heard of any ad-
verse claim to the issuing of a Prospecting Permit in the area de-

scribed in the said application.

4. That the said application for said Prospecting Permit is made
on behalf of of in the

of . holder of Miner's License No.
issued by the Mining Recorder of Mining
Division.

Sworn be
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Mining Recorder of Mining Division, to enter
upon and prospoct the area set forth and doscrihod in tlie skftcli or

plan attached hereto, for petroleum, natural gas, coal or salt, and
to work thereon during a period of one year from the day of the
date hereof.

Dated at
this day of

A.D. 190

Mirnster of Lands, Forests and Mines.

(a) This permit is to bo in duplicate, and one of such duplicate is

to be retained in the office of the Bureau of Mines.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 25. (See sec. 183, ss. 10.)

Depmiment of TMiids, Forests <md Klines.

Transfer by a Licensee of his Interest in a Prospecting Permit.

The undersigned, holder of Miner's License No. (issued by
the Mining Recorder of Mining Division), in

consideration of the sum of dollars (receipt whereof is

hereby acknowledged), hereby transfers to , holder
of Miner's License No. (issued by the Mining Recorder of

Mining Division), (a) of the
undersigned in Prospecting Permit No. , dated the
day of 190 , issued by the Minister of Lands, Forests
and Mine«.
Dated at the day of 190

Signature of Transferor.

I of

Post office address of Transferor.

County (or District) of I of the of
To Wit:

j
in the of

j make oath and say

:

1. That I know the above named transferor, and was present and
saw the above transfer of Prospecting Permit duly signed and exe-

cuted by the said transferor at in the
of on the

day of 190 .

Sworn before me at
^

in the of I

this day of
j

A.D. 190 .

'

A Commissioner or Notary Public or Mining Recorder.

((() State interest transferred.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No 2B. (See sec. 187, ss. 4.)

Department of Lands, Forests and Mines.

Certificate of a Mining Partnership.

This is to certify that the undersigned have formed a mining
partnership, and that the following particulars thereof arc <^rn<' nn*!

correct

:
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(a) The names in full and addresses of all the partners are as fol-

lows :

(b) The name under which the partnership is to be conducted is

as follows

:

'

(c) The total number of shares into which said partnership is

divided is

(d) The number of shares of said partnership owned by each part-
ner is as follows

:

(e) 1. The said partnership commenced on the day of

1906.

2. The date at which the partnership is to terminate is

(/) The name, address and occupation of the agent (a) of the part-
nership with whom all contracts may be made or entered into on be-

half of the partnership is as follows : ,

Dated at the day of

A.D. 190 .

Signatures of Members of Partnership.

The undersigned, being the duly appointed Agent of the above-
named partnership referred to in this certificate thereof, hereby con-
sents to act as Agent of the said partnership.

Dated at this day of 190

Name of Agent.

P.O. address of Agent.
Witness

:

(a) The Agent must be some individual resident in Ontario or an
incorporated company having its head office in Ontario.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 27. (See sec. 187, ss. 9.)

department of Lands, Forests and Mines.

Revocation of Appointment of an Agent of Mining Partnership.

The undersigned being the .majority in interst for the time being
of the recorded members of the mining partnership known as "

" hereby revoke the ajrpointment of
of the heretofore agent of the said partnership, and
hereby appoint of to be agent
of the said partnership in the place and stead of the said
Dated at this day of

AD. 190 .

Witness

:

Signatures of Partners.

The undersigned, being the Agent above mentioned, hereby con-
sents to act as Agent of the said partnership.

Name of Agent.

P.O. address of Agent.
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(Coat of Arms.)

THE MINES ACT, 1906.

Korni No. 28. (Seo sec. 187, ss. 9.)

Department of Lands, Forests and Mines.

Certificate of a Mining Pauxneuship appointing a nbw Agent in
place of one deceased.

The undersigned, being tlio majority of interest for the time being
of the recorded members of mining partnership known as "

," hereby appoint of the
of in the of to be
tlie agent of the said partnership in the place and stead of

of formerly Agent of the said part-
nership, and now deceased.
Dated at this day of 190

Witness

:

Signattires of Partners.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 29. (See sec. 187, ss. 11.)

Department of Lands. Forests and Mines.

Transfer of a Share of a Partner in Mining Partnership.

The undersigned, member of the mining partnership known as "

," in consideration of the sum or dollars

(receipt of which is hereby acknowledged) hereby transfers to
of the of in the county of

share in said mining partnership, and here-
by authorizes the Mining Recorder of Mining
Division to record the transfer thereof in the books of his oflBce.

Dated at this day of 190 .

Witness

:

Name of Partner.

Post office address.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 30. (See sec. 187, ss. 12.)

Department of Lands, Forests and Mines.

Dissolution of a Mining Partnership.

This is to certify that the mining partnership which has hereto-
fore existed between the undersigned, under the name of "

," is'hereby dissolved, and the Mining Recorder
of Mining Division is hereby authorized to re-

cord the dissolution thereof in the books of his office.

Dated at this day of 190 .

Witness

:

Signatures of Partners.

1 2—201
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I.Coat of Arms.)

THE MINES ACT, 1906.

Form No. 31. (See sec. 188, ss. 3.)

Department of Lands, Forests and Mines.

Affidavix Verifying Documents Relating to the Incorporation
OF A Mining Company.

1 I,

County (or District) of I, of the of

in the
make oath and say

To Wit

:

I in the of
J ma

1. That I am Secretary (or President, etc.) of (a)

2. That hereto annexed is a true copy of (h) incorporating); (a)

In the case of a foreign corporation licensed under the Extra
Provinciid Companies' Act to transact b^isiness in Ontario add the

following :

3. That hereto annexed is a true copy of the license issued by the
Provincial Secretary of the Province of Ontario, authorizing (a)

to transact business in the Province of Ontario.

Sworn before me at
in the
of in the
of

this day of
190 .

A Commissioner for taking affidavits, or

Notary Public, or Mining Recordetr.

(a) Insert corporate name in full.

(b) State whether Letters Patent. Articles of Association or

Special Act.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 32. (See sec. 164. ss. 1.)

Department of Lands, Forests and Mines.

No. Fee $

Name of place of issue and date of issue

190 .

Certificate of Performance of Working Conditions, (a)

This is to certify that
.

°^ - ' ^o'^®'

of miner's license No. (issued by Mining Recorder of

Mining Division) license of (a) has performed all neces-

sary mining operations on the said (a) to my satisfaction for the

season of 190 , except as follows : (b)

Mining Becorder.



^1

(a) State whether mining claim, special mining claim or working
permit. «

(b) State exceptions and time witliin wliich said excepted mining
operations are to be performed.

Stub for Form 32.

No.
Date
Name of Licensee
Number of License
Name of mining claim
Mining operations still to be performed

THE MINES ACT, 1906.

Schedule op Feeb.

For a Miner's License or renewal thereof for an individual.
(See sees. 86. 186.) $10 00

For a Miner's License or renewal thereof for a registered
partnership where not more than two partners. (See
sees. 86, 186) 10 00

For a Miner's License or renewal thereof for a registered
partnership where more than two but not more than
five partners. (See sees. 86, 186) 25 00

For a Miner's License or renewal thereof for a registered
partnership where more than five partners. (See sees.

86. 186) 40 00

Miner's License for an incorporated Company where capital
authorized by letters patent or license under The Ex-
tra Provincial Companies Act does not exceed $40,-
600.00. (See sees. 86, 186) 2-5 00

Miner's License for an incorporated Company where capital

authorized by letters patent or license under The Ex-
tra Provincial Companies Act is over $40,000.00, but
not exceeding $100,000.00. (See sees. 86. 186) .50 00

Miner's License for an incorporated "Company where capital

authorized by letters patent or license under The Ex-
tra Provincial Companies Act is over $100,000.00, but
not exceeding $500,000.00. (See sees. 86. 186) 75 00

Miner's License for an incorporated Company where capital

authorized by letters patent or license under The Ex-
tra Provincial Companies Act is over $500,000.00, but
not exceeding $1,000,000.00. (See sees. 86, 186) 100 00

And for each additional $1,000,000.00 or fraction thereof.

(See sees. -86. 186) :..... 100 00

For recording first claim applied for on a license. ( See
sees. 157. 186) 5 00

For recording second claim applied for on a license in the
same license year. (See sees. 157. 186) 7 50

For recording third claim applied for on a license in the
same license year. (See sees. 157, 186) 10 00

For examining Claim Record Book, per claim. (See sees.

56, 186) 10

For certificate of record of claim. (See sees. .59, 186) 1 00

For certificate of performance of working conditions. (See
sees. 164. ss. \. ^'>f^ '

'"^
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I

On filing appeal from Mining Recorder's decision. (See
.sees. 75, 186) ! 5 00

On filing appeal from Mining Commissioner's decision. (See
sees. 43, 186) 10 00

For filing transfer of mining claim. (See sees. 119, 186)... 5 00
For recording endorsation on a working permit of a trans-

fer thereof. (See sees. 152, 186) 5 00
For recording endorsation on a prospecting permit of a

transfer thereof. (See sees. 183. ss. 10, 186) 5 00
For a "Substituted Miner's License." (See sees. 94, 186) 5 00
For recording extension of time for performing working

conditions. (See sees. 73, 186) 1 00
For filing certificate of mining partnership or certified copy

thereof. (See sees. 187. ss. 4, 186) 1 00
For recording certificate of revocation of Agent and ap-

pointment of new Agent for mining partnership. (See
sees. 187. ss. 9. 186) 1 00

For recording transfer of share or shares in a mining part-
nership. (See sees. 187, ss. 11, 186) 25
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No. 201.] OTT T t'^^^-

BILL.

An Act respecting Mines.

HIS MAJESTY, by and with the advice and consent oi

the Legislative Assembly of the Province of Ontario,

enacts as follows:—

1. This Act may be cited as The Mines Act, 750^. short title.

R.S.O. 1897, c. 36, s. 1.

GENEEAL PROVISIONS.

Inteepretation .

2. Where the following words occur in this Act, and i"terpretation.

in Orders-in-Council or regulations under it, they shall be
construed in the manner herein mentioned, unless a con-

trary intention appears

:

(1) "Agent," when used in relation to any mine, shall "^^^"^•"

mean any person having, on behalf of the owner, care or

direction of any mine, or of any part thereof, and shall

include "manager" and "superintendent." R.vS.O. 1897,

c. 36, 8. 2 (11).

(2) "Crown lands" shall include all Crown lands, School "Crown-

lands or Clergy lands not in the actual use or occupation of

the Crown, or of any public Department of the Government
of the Dominion of Canada, or of this Province, or of any
officer or servant thereof, and not under lease or license of

occupation from the Crown or the Minister of Lands and
Mines, and as to which no adverse claim exists which is

subsequently recognized by the Minister of Lands and
Mines. R.S.O. 1897, c. 36, s. 2 (4).

(3) "Department" means and includes the Department "Department."

of Lands, Forests and Mines of the Province of Ontario.
(New.)

(4) "In place" shall mean the place or position in which "i" pia«''

a vein, lode or other deposit of mineral or minerals was ori-



Inspector.'

Licensee.'

MiDi.ster.''

Machiiierv

Mine.'

Mine,"
' minin'

ginally formed or deposited, as distinguished from loose,
fragmentary or broken rock, boulders or float, and from a
bed or deposit of ^old- or platinum-bearing sand, earth, clay
or gravel. (New.)

(5) "Inspector" shall include any inspector appointed
under this Act, and whether for a Mining Division or any
part thereof, or for the Province. R.S.O. 189T, c. 36, s.

2 (12).

(6) "Licensee," "holder of a mining license," means and
includes the person, registered partnership or company
named in a miner's license duly issued under the provisions

of this Act, while said miner's license or any renewal there-
of is in force and unexpired and not cancelled or revoked
under this Act. (New.)

(7) "Minister" means and includes the Minister or Act-
ing Minister for the time being of the Department of Lands,
Forests and Mines of the Province of Ontario. (New.)

(8) "Machinery" shall include steam or other engines,

boilers, furnaces, stamps or other crushing apparatus, wind-
ing or pumping gear, chains, trucks, tramways, tackle,

blocks, ropes or tools, and all appliances of whatsoever kind
used in or about or in connection with the mine. R.S.O.
1897, c. 36, s. 2 (9).

(9) The noun "mine" shall include every shaft sunk or

in the course of being sunk, and every adit, level and
inclined plane driven or in the course of being driven for

commencing or opening or working any mine, or for

searching for or proving minerals, and all the shafts,

levels, planes, works, machinery, tramways and sidings,

both below ground and above ground, in and adjacent to

a mine, and any such shaft, level and inclined plan belong-

ing to any mine to which this Act applies, together with

all rocks, soils, or strata containing any ore or valuable

mineral, and all roast yards, smelting furnaces and other

places where the work of mining or the crushing, reduc-

ing, smelting, refining or otherwise treating of ore or min-

eral may be carried on, and all borings, holes or wells put

down for searching for or procuring anv mineral or min-

eral substance. R.S.O. 1897, c. 36, "s. 2 a).

(10) The verb "mine" and the participle "mining"
shall include any mode or method of working whatsoever

whereby the soil or earth or any rock, stone or quartz

may be disturbed, removed, carted, carried, washed,

sifted, roasted, smelted, refined, crushed or otherwise dealt

with for the purpose of obtaining any metal or mineral

therefrom, whether the same mav have been previously

disturbed or not. R.S.O. 1897, c.' 36, s. 2 (2).



(11) "Mining Division" shall include any tract of''M|">nK,

cnuntr3' declared ,or proclaimed by Order-in-Council to

he a Mining Division under lliis Act. U.S. (J. 1897, o.

36, s. 2 (3).

(12) "Mining rights" shall mean the ores, mines and'/j^|J{""^

minerals on or under any land where the same are or have
been dealt with separately from the surface of the land.

R.S.O. 1897, c. 36, s. 2 (6).

(13) "Mining lands" shall mean and include all lands ''^ijn'n*^

and mining righls ]iaieiiied or leased inidor or by authority
of any siahite, regulation, Act, or Order in Council at any
time in force in Ontario, respecting mines or mining lands,

and likewise all lands used for mining purposes.

(14) "Official," "officer," means and includes the Dep-ilX-er'""
uty Minister of Mines, the Provincial Geologist, the Pro-
vincial Assayer, the Inspectors, Mining Recorders and
other officials for the time .being duly appointed under
this Act. (Netv.)

(15) "Owner" when used in relation to any mine, or"0"»f''"

mining land or mining rights shall include every person,

registered or unregistered partnership or body corporate.

who is the immediate proprietor or lessee or occupier of

any mine, or of any part thereof, or of any land located,

patented or leased as mining land under this or any other

Act or law of, or applicable to, this Province, now or

heretofore in force, relating to mines, minerals or min-
ing, but shall not include a person, registered or unregis-
tered partnership or body corporate who merely receives

a royalty, rent or fine from a mine or mining land, or is

merely the proprietor of a mine or mining land subject

to any lease, grant or license for the working thereof, or

is merely the owner of the soil and not interested in the
ore or minerals thereon. R.S.O. 1897, c. 36, s. 2 (10).

Amended.

(16) "Patent" shall mean a Crown grant and shall be " ^'f^'ent.-

deemed in the case of a mining claim, or a special mining
claim, to include the fee simple or any less portion thereof
expressly stated, and in the case of mining rights to in-

clude all the Crown title in the mines, ores and minerals
thereof, together with, unless therein otherwise exrtres.slv

stated, all necess;try rights of way and also water (if any"!

essential to the due working thereof. (Nev.)

(17) "Placer mining claim" shall mean any natural .•i'i««tJ.r»V,"-

stratum or bod of earth, cravel or cement mined for eold
"'*^ *""''

"^r other precious minerals or stones. (New. ) See R.S.
B.C. chap. 136, s. 2.

(\9>) "Proscribed" refers to the direction contained in " i''"es^'r'''ert'

an Order-in-Council or an Order or regulation made by
the Minister or "Mining Commissioner under the authority
of this Act. (New.)



' Shaft.'

' Stake,'
'post."

"Surface
sights."

"Valuable
mineral."

" Water
power."

(19) "Shaft" shall include pit, and "plan" shall include
a map or section, and a correct copy or tracing of any
original plan as so defined. E.S.O. 1897, c. 36, s. 2 (8).

(20) "Stake") "post" shall mean a stake standing not

less than four feet above the ground, and squared or faced
on four sides for at least one foot from the top, and each
side so squared or faced shall measure at least four inches
on its face so far as squared or faced, and any stilmp or

tree cut off and squared or faced to the above height or

size; provided when the survey is made the centre of the

tree or stump where it enters the ground shall be taken
as the point to or from which measurement shall be made.
{New.) (See U.S. B.C., 1897, c. 18, s. 2.)

(21) "Surface rights" shall mean lands granted, leased

or located for agricultural or other purposes and in re-

spect of which the ores, minerals and mines thereupon or

under the surface thereof are by statute, the patent or

lease, or otherwise, reserved to the Crown. R.S.O. 1897.

c. 36, 8. 2 (5).

(22) "Valuable mineral" shall mean a vein, lode or

other deposit of mineral or minerals in place, containing
such quantities of mineral or minerals, other than lime-

stone, marble, clay, marl, peat, or any building stone, as

to make it probable that the said vein, lode or other deposit

is capable of being developed into a workable mine.

{New.)

(23) "Water-power" shall be deemed to include not only

the land under water at a fall or rapid, but also the

land adjoining such water to the extent of one chain on

every side thereof, together with such additional area

adjoining the same as, in the opinion of the Mining

Recorder of the Mining Division wherein same is situate,

or of the Minister may be necessary for the proper develop-

ment and utilization of such water-power.

s. 19. Amended.
63 V 13,

At'Pi.icatton of Act.

Minesctc.,tobe
subject to
provisions of
Act.

Section 162,

application
limited.

3.—(1) All mines, minerals, mining lands and mining

rights of every nature and kind within the legislative jur-

isdiction of the Province of Ontario, and every owner

thereof shall, where not herein otherwise provided, be sub-

ject to the provisions of this Act. (Neiv.)

(2) The provisions of section 162 of this Act shall

not apply to mines, minerals, mining lands, mining

claims and mining rights granted, leased, located^ or

recorded prior to the date this Act comes into operation,

or to mines, minerals, mining lands, mining claims

or mining rights applied for prior to the date this

Act comes into operation, under The Mines Act or any reg-



ulations thereunder unless the application therefor is there-
after abandoned, withdrawn or refused, or lapses, or the
apjilioant omits to pay to the Department the purchase
price or first year's rental of the said mininj? lands or

mining rights, as the case may be, within the period or

])criods prescribed by The Mines Act, or otherwise to fulfil

any of the conditions required of applicants for mining
lands under the said Act. Provided that all min- Proviso,

ing claims situated in the townships of Coleman, liucke,

Lorrain and Hudson staked out and 'recorded on and after

the 2<Sth day of August, A.D. 1905, under the Regulations
for Mining Divisions, shall be subject to the provisions of

this Act. (New.)

(3) Notwithstanding the passage of this Act applicants Righ^s^f'f^

for mining lands who have complied with the provisions presirvcri.

of The Mines Act or regulations thereunder respecting

applications for such lands and whose applications are

pending before the Department at the time this Act is

passed, shall not be debarred from completing their appli-

cations in terms of the law in force previous to the coming
into operation of this Act as same is interpreted by the Min-
ister, or from obtaining such title to the said lands as is

provided for therein, as fully as if this Act had not been

passed.

nr (4) Where not situated within the limits of a Special ^takinK^.iaims

Mining Division, Crown lan^ containing any bed, stratum taininK stone,

or deposit of limestone, marble, clay, marl, peat ar any '""^'® ^^'

building stone may be staked out as mining claims under
this Act upon proof being furnished to the satisfaction of

the Mining Recorder of the Mining Division in which the

lands are situated that such bed, stratum or deposit is of a

size and character as to be workable for any one or more of

such substances, but all valuable minerals as defined in this

Act shall be reserved therefrom ; ))ut no such claim shall be

staked out on any land heretofore or hereafter located, sold

or patented under the Public Lands Act or the Free GraJits

and Homesteads Act or the regulations made thereunder,

and the said substances shall be deemed to have been con-

veyed by any such patent heretofore issued or any such
patent hereafter issued ; provided that this section shall not

affect any rights heretofore ac(|uired in any such substances

or the land containing the same."*i

4. All royalties which by the Act passed in the 54th Koyuitiesunritr

year of Her Majesty's reign, entitled An Act to amend the'l.\\Ah&w\'o\w^'.

General Mining Act, or by The Mines Act, 1892, or by the

Revised Statutes (1897) respecting mines, or by any patent,

have been reserved, imposed or made payable to the Crown
for the use of the Province upon or in respect of any ores

or minerals extracted from lands granted under any patent
or lease, are declared to be abandoned. 63 V. c. 13, s. 2.
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ofmfnes'etc^ ^' ^^^ reservations of mines, ores and minerals contained
in certain in any patent issued prior to tlie 1st day of July, 1867, and
patents aban- ,, *' *\ . ^^

,
. t. •

i
•

i

doned. all provisions except working conditions which reserve or

limit the mineral ^rights conveyed by any patent or lease

Rev. Stat., CO. heretofore issued, excepting patents issued under The Pub-
28,29.

jjf. Lands Act, and The Free Grants and Homesteads Act,

ore hereby rescinded and made void, and all mines, ores

and minerals base and precious, in or upon such lands des-

cribed or defined in a patent, shall be deemed to have been
granted in fee simple as part of such lands, and to have
passed with the said lands to the subsequent and present

owners thereof free from any such reservation. 63 V.
c, 13, s. 3.

Sales, etc., for 6. Nothing herein contained shall interfere with or pre-

not^affected^^^ ^^^* ^^® ^^^^' lease or location, for agricultural or other pur-
poses, of any lands situated within the boundaries of any
Mining Division, which have been or may hereafter be
opened for sale or as free grants under The Public Lands
Act and The Free Grants and Homesteads Act, or any Act
or Order in Council or Regulation respecting the sale and
disposal of such lands.

lilXiUl.ATIONS.

Liouteiiani- 7.—(j) Xlic Lieutenant-Governor in Council may from
Council nmv time to time make such orders as are deemed necessary to

uoiis^tfrcnrry Carry out the provisions of this Act or to meet cases which

ofVcr^'*'""** ^^y arise and for which no provision is made in the Act,

or when the provision which is made is deemed to be am-
biguous or doubtful, and may further make and declare

unj^ regulations which are considered necessary to give

the provisions in this section contained full effect, and
from time to time alter or revoke any order or orders or

regulations made in respect of the said provisions and
make others in their stead and further impose penalties

not exceeding $200 or not exceeding three months' im-
prisonment for violation of any regulations under this

Act, and further provided that any statement or returns

required to be made by said regulations shall be verified

on oath.

tofnakin'"**'"*
^^^ '^^^ Lieutenant-Govemor in Council may from time

roads, ditches, to time make such regulations as he deems necessary or

expedient for the opening, construction, maintenance and
using of roads to, through or over mining claims, mining
locations or lands heretofore or hereafter sold or granted

as mining lands or recorded as mining claims or locations;

for the opening, construction, maintenance and using of

ditches, aqueducts or raceways through, over or upon such

claims, locations or lands for the conveying and passage

of water for mining purposes. R.S.O. 1897, c. 36, s. 7,

as amended.
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(3) Any orders or rogulations iiuulc by virdie of t ho KeKuiutions lo

provisions of this section shall have force iind effect only uVn,r\^h,unio

after the same shall have been published in The Ontario [''/;''/'"'"'

(riizette, and such (Jrders or regulations shall, ii made Assfiubiy.

when the Legislative Assembly is sitting be laid upon the

table of the House during the then Session, and if made
at any other time shall be laid upon the table of the

House within the first fifteen days of the Session next after

the date thereof, and in case the Legislative Assembly at

the said Session (or if the Session does not continue for

three weeks after the said regulations are laid before the

House, then at the ensuing Session of the Legislature)

disapprove by resolution of such regulation or Order,

either wholly or in part, the regulation or Order so far

as disapproved, shall have no effect from the time such
resolution is passed. ll.S.O. 1897, c. 36, s. 7; G3 \. c.

Atnended.

MINING co:mmissionek.

8.—(1) The Lieutenant-Governor in Council may, from nmyTppoint

time to time, appoint a Commissioner to be known by the^l^j"!;^^'^"''

official title of "Mining Commissioner," for the purpose of

the Mining laws, that is to say. The Mines Act, and all

other Acts, laws, and parts of Acts and laws in relation to

the subject of Mining.

(2) The Mining Commissioner shall be deemed to be and to be ofiiecr

shall be an officer of the High Court. ^ '^

(3) He shall be a barrister of at least ten years' standing
f^." of ten*"*^'

at the bar of Ontario. yean,- stand-
ing.

(4) He shall hold office by the same tenure as an officer Tenure of

under The JudicaUire Act. See R.S.O. 1897, c. 51, a."**'"'-

145 (1).

(5) He shall not practise as a solicitor or barrister or act ^ot to practise•11 L 1 • •
J J

in mining
in any capacity as a legal agent or adviser in any matter matters,

arising under this Act.

(6) He shall be paid a salary of such amount as may^"'"^'-

be appropriated by the Legislature for that purpose to be
paid monthly, and reasonable travelling expenses. 57 V.
c. 56, s. 88.

JuinSDICTIOX OF THE MixNING COXIMISSIONEH

.

9. In relation to all unpatented mining lands or mining powers of com-

rights and interests therewith connected and all persons,
JJj[*|',gJ^^'pJ^"''''

mining partnerships and com])anies interested tlieroin or ia»ds.

connected therewith the Mining Commissioner shall have
jurisdiction, power and authority under this Act as fol-

lows :

(a) In respect to all applications, matters and proceed- '"""'sdiition.

ings which may come or be brought before him under the
provisions of this Act, or any former Act relating to mines
or mining, he shall have the powers of a Judge of the High
rninf of -Justice, including the produrtion t)f Iwoks and



Actions of

trespass.

papers ; tr the compelling witnesses to attend and give evi-

dence before him ;
"•» the amendment of all process, notices

and proceedings ; coi-recting errors and supplying omissions

;

the fixing the time and place of hearing ; appointing a time
for views and inspections which he may deem necessary;

summoning to his aid engineers, surveyors .ur other experts

and regulating and directing all matters incident to the

hearing, trial and decision of the matters before him, so as

to do complete justice between the parties, and may grant
an injunction or mandamus in any matter before him under
this Act.

(6) In all actions of trespass on or in respect of unpa-
tented mining claims and other unpatented mining property
or upon or in respect of unpatented lands or waters entered
or trespassed on, or claimed to have been entered or tres-

passed on, in searching for mining or working minerals, or

for any other purpose directly connected with the business
of mining, or in the exercise of any power or privilege
given, or claimed to be given, by this Act or any other Act
relating to mining.

(c) In all actions of ejectment from unpatented mining
claims or other mining property, or from unpatented lands
or waters entered, or claimed to have been entered upon,
in searching for mining, or working minerals, or for any
purposes directly connected with the business of mining,
or entered, or claimed to have been entered, under some
power, right or authority given or obtained under the pro-
visions of this Act, or any other Act relating to mining.

{(1) In all suits for specific performance of, or for reform-
formance, etc. ing, or delivering up, or cancelling any agreement for sale,

purchase or lease of any unpatented mining claim, mine or

other mining property.

(e) In all suits for the dissolution or winding up of any
mining partnership, whether recorded or not, interested in

or connected with any unpatented mining land or mining
rights and interests, under the provisions of this Act.

(/) In all proceedings for orders in the nature of injunc-

tions or mandamus where the same are or are deemed by
him to be requisite for the granting of relief in any matter
in which jurisdiction is given to the Mining Commissioner
by this Act.

Actions of
ejectment

Suits for

specific per

Piirlncrsliips.

Injunction and
mandamus.

Proceedings to 10. The words "Pursuaut to The Mines Act, 1906,"

being under st.all be Written or printed on all summonses, plaints p.nd
^'^^'

other process, and all other documents, in every matter,

cause and application taken or brought before the Mining
Ccmmissioner.

Proceedings to j| ^he lieariiig of anv summons, plaint, cause,
be promptly " •

i- ,. i o ii_ tt'
gone on with, matter or other process or application before tne ."lin-

ing Commissioner shall not be deferred beyond the short-

estest reasonable time necessary in the interests of all



parties concerned, and it shall be lawful in the discretion

of the Mining Commissioner to make summonses or other

proceedings returnable forthwith or at any other time.

12. In aJl mining causes, matters and appeals the Min- f^ons^on^he^"'

ing Commissioner may decide the question at issue upon s"""""*^-

the ground in dispute and such decision shall be entered
as in ordinary cases and have the same virtue and efiect

as if rendered at a formal hearing.

13. When the Mining Commissioner proceeds partly on whencommis-
'

• 1 1 II in 111- sioner proceeds
View or on any special konwledge or skill possessed by nim-onview.

self, he shall put in writing a statement of the same suffi-

ciently full to allow a Divisional Court to form a judg-
ment of the weight which should be given thereto; and he
shall state as part of his reasons the effect given by him
to such statement.

li. In any mining cause, matter or appeal the Mining ^^^^'

Commissioner may, before delivering judgment, direct all

or any issues of fact to be found by a jury empannelled in

accordance with the provisions of The Jurors' Act.

15. In all applications, matters, causes, appeals and ^°*'^'

proceedings before the Mining Commissioner he may
award such costs to either or any party and order and
direct that costs be taxed by an officer of the District,

County or High Court, and the costs so awarded shall be
recoverable as m-ay be ordered by the Mining Commis-
sioner.

16. Tlie ]Mining Commissioner in mining causes, mat- writaof

ters and proceedings may direct the issuing of writs and
special orders for the arrest and detention of judgment
debtors in all cases in which by law he has jurisdiction

over the subject matter of the suit, but under and subject

to such conditions as the Court or a Judge might usually

require in applications of a similar nature in the High
Court.

17. Any person wilfully acting in contravention of this Fi"e for dis-

(•• 110 11 T j> ±\ obedience to

Act, or refusing to obey any lawful order or award of the order of com-

Mining Commissioner shall, on conviction thereof in a
*"*

summary way before any two Justices of the Peace or a

Stipendiary Magistrate or before any Judge of a High or

County Court, be liable to a fine not exceeding two hun-
dred and fifty dollars, or to imprisonment with or with-

out hard labour for any terms not exceeding three months.

IS. Tlie Mining Commissioner shall have the powers ^^werea^s^^^^^

of and may act as an official referee under The Judicature

and The Arbitration Act.

19. All interlocutory applications for any of ihe pur-Jnjerl^ocutory

poses mentioned in this Act shall be made to the Mining
Commissioner, and his order thereon shall be final and con-

clusive.
2—201
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actions for 20. Where an action for damages is brought in any
coSmfsltoner. ^^^^^ ^^ Ontario and in the opinion of the Court in which

the action is brought or of a Judge thereof, the proper
proceeding is under this Act, or the action mav be more
conveniently tried before and disposed of by the Mining
Commissioner, the Court or Judge may^on the application
of either party or otherwise and at any stage of the action
make an order transferring or referring it to the Mining
Commissioner and on such terms as the Court or Judge
deems just, and the Mining Commissioner shall thereafter
give directions for the continuance of the action before
him and, subject to the order of transfer or reference,
all costs shall be in his discretion.

produilfon'of ^^- ^^^ Mining Commissioner at any time after
documents, etc. a proceeding is brought or taken before him or an appeal

or reference is made to him as herebefore provided, may
give directions for the filing or serving of objections and
defences to such appeal or reference, and for the productoin

of documents and otherwise, and may give an appointment
to either or any party to the proceeding, appeal or refer-

ence, to proceed therewith at such place and time and in

such manner as to him may seem proper, but the hearing
shall be in the county or district, or one of the counties

or districts in which the subject matter of the proceeding
appeal or reference is situate.

Sittings of Mining Commissioner.

pin'ntvLni. 22. The Clerk of the County or District Court in the
trict Court to County or District where any proceeding under this Act
a^^eni si uigs,

-^ originated shall attend all sittings of the Mining Com-
missioner in the County or District for whch such Clerk
has been appointed, and in connection therewith shall be
subject to the orders of the Mining Commissioner and
under the direction of the Mining Commissioner, and shall

take charge of and file all documents and exhibits and
shall be entitled to the same fees for filings and for his

services and for certified copies of decisions or reports as

for similar services in the County Court; which fees shall

be paid in money and not by stamps, 'wr The Mining Com-
missioner shall fix the place of trial for any cause coming
before him at such place as to him may seem most conven-
ient for the parties to the dispute. "W

Absence of 23. In the absence of the Clerk of the County Court

ty Court— the Mining Commissioner may appoint his own clerk or
appointment of

g^jjj^g other pcrsou to act as Deputy Clerk of the County
Court for the purpose of the proceeding and for taking

charge of and filing all exhibits, and the person so ap-

pointed shall while so acting have the same power and
be entitled to the same fees as the Clerk of the county

Court would have and be entitled to if personally present.

coSmissLner 24. When an appointment is given by the Mining Com-
missioner for the hearing of any matter of reference under
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this Act in any City, Town or pluce where a Court House ^'^'l??''!

18 Situated, he shall have in all respects the same authority

as a Judge of the High Court in regard to the use of the

Court House, or other place or apartments set apart in the

county or district for the administration of justice.

25. Sheriffs, deputy sheriffs, constables and other peace
^^^'"j'^''/,,f^j;.'y'

officers shall aid, assist and obey the Mining Commissioner commissioner,

in the exercise of the jurisdiction conferred by this Act
whenever required so to do, and shall, upon the certificate

of the Mining Commissioner, be paid by the county or
counties, district or districts, interested, like fees as for

similar services at the sittings of the High Court for the
trial of causes.

26. vSubpoenas for the attendance of witnesses at the^"**^^""'

hearing, tested in the name of the Mining Commissioner
may be issued by the Clerk of Records and Writs or by
the Clerk of any County or District Court in Ontario.

27. The fees and conduct money to be paid to a witness Witness f<jcs

subpoenaed under this Act shall be according to the scale

for the time being in force in County Courts.

28. A shorthand writer may from time to time be ap- shorthand

pointed by the Lieutenant-Governor in Council to report ^^'"'^'•

hearings or trials before the Mining Commissioner, and
every such officer shall be deemed to be an officer of the
High Court, and shall be paid in the same manner as

shorthand writers in the High Court are paid, and the

several sections of The Judicature Act respecting short-

hand writers shall apply to any shorthand writer appointed
under this Act.

Dkcisions of Mining Commissioner.

29. The decision or report of the Mining Commissioner Decisions not

shall not be given out until stamped with the necessary u°,|n ftampcci!

stamps.

30. The decision or report of the Mining Commissioner Appeal to
, „

'^
-..

1 xr' A i Divisional
on any appeal, reterence or proceeding under this Act, or court,

on a reference under llic Arhitrafion Act, or in any action

or proceeding transferred or referred to him under this Act,

shall be binding and conclusive upon all parties thereto,

unless appealed from to a Divisional Court iritJiin fifteen

(Jays after the filing thereof, or within such further time as

the Mining Commissioner or a Divisional Court or a Judge
thereof may allow, save as otherwise provided bv this Act
in any case where it is declared that the decision of the

^finin«r Commissioner shall l>e finnl. The decision or report

may be appealed against to a Divisional Court in the same
manner as from a decision of a Judge of fhe High Court
sitting in Court.
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Filing report of
Commissioner,
—Notice of
filing.

Record of deci-
sions—notice
to licensee.

Certificate of
decision as to
mining claim.

31. The decision or report of the Mining Commissioner
with the evidence, exhibits, the statement (if any) of

inspection or of technical knowledge and the reason for his

decision shall be filed in the office of the Clerk of the

County or District Court where the proceeding in question

was originated unless otherwise ordered by the Mining Com-
missioner, in which case the same shall be filed as and where
ordered by the Mining Commissioner, and notice of the

filing shall forthwith be given by the Clerk or other officer

with whom same is filed by post or otherwise, to the solicit-

ors of the parties appearing by solicitor, and to other par-

ties not represented by a solicitor.

32. The Mining Commissioner shall enter in the books of

his office a record of each decision made by him under auth-

ority of this Act in regard to a mining claim and, likewise,

notify the licensee holder, for the time being, of such min-
ing claim by registered letter addressed post paid to such
licensee to his address appearing of record in the books of

the Mining Commissioner. (New.)

33. A licensee holder, for ilie time being, of a mining
claim shall be entitled to receive from the Mining Commis-
sioner a certificate of any decision by the Mining Commis-
sioner authorized by this Act relative to such mniing claim,

which certificate shall contain the date of the record in the

books of the Mining Commissioner of such decision. (New.)

Form of deci-
sion,—entry of
judgment
thereon.

Change of
venue.

34. The decision of the Mining Commissioner in all cases

shall be in the form of an award or order for judgment and
may be delivered as decisions by the Judges of the Supreme
Court of Judicature are, and need not be in the form of a

report; and unless appealed from to a Divisional Court as

herein provided, judgment may be entered in the office

wherein the proceeding is then pending without any further

or other application or order. The Mining Commissioner
by order may change the venue in any proceeding before

him as he may deem desirable.

Peoceduee and Costs.

Application of
rules and
practice of
High Court.

35. Except as in this Act otherwise provided, and sub-

ject to the provisions thereof, the rules and practice for the

time being of the High Court of -Justice shall, subject to

the decision of the Mining Commissioner, be followed sO far

as the same are applicable.

iwtbetiiedo*f ^^- I^^ ^^^^^ brought before the Mining Commissioner in

notes^cxtended pursuance of the powers conferred by this Act, or by any
other Act, the evidence taken before him need not be filed,

and need only be written out at length bv the shorthand
writer, if required by the Mining Commissioner or by any

parties to the proceeding; and if required by any of the

unless re
quired



13

parties to the reference, copies shall be furnished upon
such terms as may be fixed by the Lieutenant-Governor in

Council.

37. Fees shall be paid in stamps or otherwise in the same ^f g^'nilw
^^'^

manner as in the case of other proceedings in the High
Court until other provision is made in that behalf by
the Lieutenant-Governor in Council.

38. To provide a fund for or towards the payment of the^^r^^l^^h'^dal^of

Mining Commissioner's salary and other expenses, there trial.

shall be further payable a sum which shall be determined

by the Mining Commissioner and mentioned in his decision

or report or in a subsequent report, not to exceed the

rate of twenty-five dollars a day for every full day a trial

or proceeding occupies, and which shall be paid by one or

other of the parties, or distributed between or among the

parties as the Mining Commissioner directs; the said sum
to be paid to the Clerk for the uses of the Province and to

be accounted for by him.

39. The Judges of the Supreme Court of Judicature for
^/^l^^f^J.^"""'

Ontario, with the Mining Commissioner, as a Board, shall make rules,

have the like authority to make general rules with respect

to proceedings before the Mining Commissioner and appeals

from him as the Judges have with respect to proceedings in

said Court under The Judicature Act; and sections 122 to

125 of The Jndicatvre Act shall, with the necessary amend-
ments, apply thereto.

40.—(1) Subject to any such general rules the Mining Powers of

Commissioner shall have power, with the approval of the as to rules and

Lieutenant-Governor in Council, to frame rules regulating
**"''^^°^^^'®'

the practice and procedure to be followed in all proceedings
before him imder this Act, and also to frame tariffs of fees

in cases not governed by the High Court tariff of costs.

(2) Such rules and tariffs, whether made by the Board or

the Mining Commissioner, shall be published in The
Ontario Gazette and shall thereupon have the force of law;
and the some shall be laid before the Legislative Assembly
at its next session after promulgation thereof.

41. Until other provisions are made under the last two u^'^n other

^

preceding sections the tariff of the County Court in all causes P^^d^*^"

and matters wherein the amount in nuestion therein is of

the value of less thnn $400. and of the Hich Court in all

cnuses and matter wherein the amount in question is, or in

thp opiniou of the Mininor CoTrjTnissioner may be. of th*^

vnlnc of iR400 or over, sholl be the tnriff of cost" and of fppsi

and (lisT)ursements for solicitors and officers under this Act.

and the Afining Commissioner shall have the powers of a

County Judge and of a Taxing Officer of the High Court



u

with respect to counsel fees, and may also allow further

counsel fees in case of a trial occupying more days than one.

ficefoithe^ 42. The Mining Commissfener and every Inspector, and in
Peace. and for the Mining Division in which a Mining Recorder

is appointed such Mining Recorder, shall be ex-ofjicio a

Justice of the Peace of the county or united counties, dis-

trict or districts which a Mining Division comprehends or

includes, in whole or in part, or in which or in any por-

tion of which a Mining Division lies; and it shall not be
necessary that he shall reside therein or possess any pro-

perty qualification whatever in order to enable him lawfully
to act as such Justice of the Peace. 60 Y. c. 8, s. 13.

Amended.

Appeals feom Mining Commissioneii to Divisional Court.

Appeal from ^'^ AVliere not herein otherwise provided, there shall be

to Divisional an appeal to a Divisional Court from every decision of the
Court.

Mining Commissioner.

BUREAU OF MINES AND OFFICERS.

Deputy Ministek.

Biireiiu ol
Minos,

—

Deputy
Minister.

44. The Bureau of Mines established in connection with
the Department, to aid in promoting the mining interests

of llie Province, sliall be continued, and the officer ap-

pointed by the Lieutenant-Governor in Council as provided
in The Fuhlic Lands Act, and known as the Deputy Minis-
ter of Mines, shall have charge thereof under the direction

of the Minister unless and until otherwise ordered, and
shall be paid such salary as shall be voted by the Legisla-

ture. R.S.O. 1897, c.^36, s. 14. Amended.

I'oAvcrof
Deputy
Minister.

45. The Deputy Minister shall have all the powers, rights

and authority throughout the Province which an Inspector

or Mining Recorder has or may exercise in any Mining
Division, and such other powers, rights and authority for

the carrying into effect of the provisions of this Act as have
been or shall be assigned to him by regulation. R.S.O.
1897, c. 36, s. 15. Amended.

Word"Bureau'
not to be used
by mining
concerns.

'enalty.

4G. Xo person, firm, syndicate or company conducting a

mining business of any sort or kind in the Province shall

use the term "Bureau" to describe the name or title under
which such business is carried on ; and every person con-
travening this provision shall, for every day upon which
such contravention occurs, or continues, or is repeated, in-

cur a fine of not more than |20 and costs, and in default
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of payment of the fine and costs such person, any member *

of such firm or syndicate, or any officer of such company,
may be imprisoned for a period not exceeding one month.
62 V. (2), c. 10, 8. 2. Amended.

Pkovincial Geologist.

47. The Lieutenant-Governor in Council may ^'•PPttiiit ^,i'^,'Jj'JP'g*'j;[

an officer to be known by the official title of "Provincial oeoiogist.

Geologist," who shall be an officer of the Bureau of Mines,

and shall perform such duties as may \)e assigned to him
by this Act or any regulation and who shall be ex-ofjicw

an Inspector. (New.)

Peovincial Assayer.

48. The Lieutenant-Governor in (•ouncii m.iy appoijit
'^,fi**i'"5-"."'"f'

an officer to be known by the official title of "Provincial Assayer.

Assaj'er," who shall be an officer of the Bureau of Mines,

and shall perform such duties as may be assigned to him
by this Act, or any regulation. {New.)

Inspectohs.

49. The Lieutenant-Governor ma;\- appoint for the Pi'o- and muies of

vince or any part thereof an Inspector or Inspectors who inspectors,

shall be officers of the Bureau of Mines, and who shall per-

form such duties as may be assigned to them by this Act
or any regulation. R.S.O. 1897, c. 36, s. 16 (1). Amended.

Powers and Duties of Inspector.

50. An Inspector under this Act shall have power to do
f°^|^j°4

all or any of the following things, namely :

(1) To make such examination and inquiry as may be ^"*i"'':'®^ "^ '"

necessary to ascertain whether the provisions of this Act with Aot.

relating to matters either above or below ground are com-
plied with in the case of any mine.

(2) To enter, inspect and examine any mine and every inspection.

portion thereof at all reasonable times by day or night,

but 80 as not to impede or obstruct the working of the

mine. •

(3) To examine into and make iu(|uiry resj)ectiug the Examinmion

state and condition of any mine, or any portion thereof, and tiffecting

the ventilation of the mine, and all nuttters and thiiigs^a^'fct^of'''^

connected with or relating to the safety of the persons employees.

employed in or about the mine, or any mine contiguous
thereto, and to give notice to the owner or age:^t in writ-

ing of any particulars in which he considers such mine or

any portion thereof, or any matter, thing or practice to

be dangerous or defective, and to require the same to be
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stopping work
when mine
unsafe.

remedied within the period of time named in sucii notice,

and unless the cause of danger is removed or such defect is

remedied within the time named the owner or agent shall

be guilty of an oiience against this Act.

(4) To order the immediate cessation of work in and the

departure of all persons from any mine or portion thereof

which he considers unsafe, or to allow persons to continue
to work therein on such precautions being taken as he
deems necessary.

psncTai^powers ^5^ 'X''o exercise such other powers as may be necessary
of miners. for ensuring the health and safety of miners and all other

persons employeti in or about mines, smelters, metallurg-

ical and mining works. 60 V., c. 8, s. 27. Amended.

Annual report. (6) Every Inspector under this Act shall make an annual
report of his proceedings during the preceding year to the

Deputy Minister of Mines, which report shall be laid before

the Legislative Assembly. Ihid, s. 29.

Mining Recorders; Their Duties and Powers.

Mining
Recorder.

Powers of
Recorder.

51. The Lieutenant-Governor may, from time to time, for

each Mining Division, appoint a local officer to be known
us a "Mining llecorder," who shall be an officer of the

Bureau of Mines, to receive and record applications for

mining lands in the respective Divisions, and to carry

out the provisions of this Act as prescribed. ll.S.O. 1897,

c. 36, ss. 16 (1), 17. Amended.

52. Evea'y Mining Recorder shall, as to the Mining
Division for which he is appointed, and the Mining Com-
missioner, shall have power to settle summarily all disputes

between licensees as to the existence or forfeiture of mining
claims, and the extent and boundaries thereof, and as to the

use of water and access thereto, and generally to settle all

difficulties, matters or questions between licensees which
may arise under this Act; and the decision of such Mining
Recorder in all cases under this Act shall be final, except

as to decisions pronounced after the passing of this Act
where an appeal is made therefrom to the Mining Com-
missioner within fifteen days from the date of such
decision, and no case under this Act shall be removed into

atfy court by certiorari. 63 V., c. 13, s. 18.

Constables may 53. Every Milling Recorder appointed in and for a Min-
by Reeorde'r. ing Division under this Act may appoint any number of

constables not exceeding four; and the persons so from
time to time appointed shall be and are hereby constituted

respectively constables and peace officers for the purposes

of this Act, for and during the terms and within the Min-
ing Divisions for which they are respectively appointed.

R.S.O. 1897, c. 36, s. 25.



>Uiljli-s.
54. CoUislahies itlid peace oliu-iTs appmiucn Uy u Aliimig

Recorder under autliority of tliis Act shall be paid such

reasonable fees and expenses as may be contracted for by
the Mining llecorder, but such fees shall not exceed two
dollars per day for the time certified by such Mining Ile-

" corder. (Neiv.)

55. Every Mining lie. ,.iuvi --^kall Jvfcp all uei-e.ssary bijok,-- -— ..•.

for the recording of mining claims and other entries therein kepTi'v

as may be prescribed by the Minister, and (he record of an\
'' "''""

mining claim in a book in the Mining Kecorder's office

shall be open to inspection by any person on payment of a

fee of 10 cents for each claim examined. lie shall also

keep displayed in his office a map or maps showing the ter-

ritory included in the Division, and shall mark thereon all

the claims as they are taken up and recorded, and also all

areas applied for under the provisions of this Act relat-

ing to working permits, and also all such areas, specially

distinguished, in respect of which a working permit has

been issued, and there shall be no charge for examining
the sam^. ll.S.O. .1897, c. 36, s. 51 (1). Amended. Reg.
24. Atnevded.

56. Every docuiiK-m nied in ]lie Aiiniiiu- lieroidi'i-^cilirt' Kisiu to

shall, during office hours, be open to inspection by any one ments^'
'^"^"'

on payment of the proper fee as set forth in the schedule
hereto. B. C. s. 97.

57 . Every copy of or extract of any entry in any of Evidence of

tlie said books, or of any documents filed in the Mining
'^'^**"^*'^'

Recorder's office, certified to be a true copy or extract by the
Mining Recorder, shall be received in any court as evidence
of the matters therein contained. B. C. 98.

58. The Mining Recorder shall forthwith enier in the '"*'"""> '"ii-i-rri ji j-1 p !• claims to be
proper hook in his oince the particulars oi every applica- entered,

tion for a claim presented by a licensee, and shall file the
application, sketch or i)lan and affidavit with the records

of his office, and if within sixty days of the date of the

recording of a mining claim staked out after the passajEfe of

this Act, no dispute as to the rights of a licensee to the

claim by reason of prior discovery or otherwise, has been

lodged with the Mining Recorder, he may grant to the^'ft>''<'at<?of

licensee a certificate of such record. Such certificate may
be according to the form No. 1 set forth in the schedule
hereto. R.S.O. 1897, c. 36, s. 51 i\).jmrt; Reg. 28.

Amended.

59. Every licensee i»_\- or on whose heliali .:,. ..,:)!icat iou aj.j.. .,„.., ,..,

is made to record the staking out of a mining claim, a [,?proaiue'"""

special mining claim or a working permit, shall, at th^
j.'jj^'|J.^*'j^;'{J^'

time of such application produce the miner's license of such ';ii<Jorse.i

licensee to the Alining Recorder to whom such application

is made, and such Mining Recorder shall endorse and sign

3—201
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upon the back thereof a note in writing of each and every
such record made to such licensee, and no such record shall
be complete or effective unless and until such endorsement
is made and signed on such miner's license. {Neic.)

of*^recorde"Ts
^^^- ^^J. question or dispute as io non-cumpliance with-

to compliance the provisions of this Act regarding a mining claim, prior

to the issue of a certificate of record of staking out, shall

be adjudicated on by the Mining Recorder of the Mining
Division within which the mining claim in question is situ-

ated, subject to appeal therefrom to the Mining Commis-
sioner, as in this Act provided. (New.)

with Act.

Mining
recorder to
decide as to
work done on
claim.

Record of
decisions,—
notice to
licensee.

61. The Mining Ifecorder is hereby authorized to decide
upon the sufficiency or insufficiency of the work herein

required to be performed by the licensee holder for the

time being of a mining claim, and if any such licensee be
not satisfied with the decision of the Mining Recorder he
may appeal from the decision of such Mining Recorder to

the Mining Commissioner. (New.)

02. The Mining Recorder shall enter in vue books of his

office a record of each decision made by him under auth-

ority of this Act in regard, to a mining claim, and likewise

notify the licensee holder of such mining claim for the

time being by registered letter addressed post paid to such

licensee to his address appearing of record in the books of

such Mining Recorder. Reg. 80 (a), part. Amended.

6J}. The licensee holder, for the tiTue beihg, of a mining
claim shall be entitled to receive from the Mining Re-
corder a certifie'd copy of any report of inspection made
under the authority of 'this Act and recorded in the books

of such Mining Recorder. (Neio.)

decision of
'^ 64-. The licensee holder, for the time being, of a mining

Recorder. claim shall be entitled to receive from a Mining Recorder

a certificate of any decision of the Mining Recorder auth-

orised by this Act relative to such mining claim, which
certificate shall contain the date of the record in the booki

of the office of such Mining Recorder of such decision.

(New.)

Licen.sce liolder
of claim may
procure copy
of report of
inspection.

Recorder to
have power to
take evidence
on oath

.

Subpoenas.

65.—(1) The Alining Recorder shall hnve power to take

evidence upon oath in any matter or dispute concerning a

mining claim, working permit or prospecting permit situate

within the Mining Division for which he is appointed, and
subpoenas for the attendance of witnesses at any in-

vestigation or hearing authorized to be conducted by a

Mining Recorder hereunder, tested in the name of the Min-
ing Commissioner, may be issued by the Clerk of Records

and Writs, or by the Clerk of any County or District Court

in Ontario, on the written requisition of the Mining Re-

corder requiring same.
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(2) The fees and conduct money to be paid to a witness witness feen.

subpuMiied under fliis Act shall be according to the scale

for the time being in force in County Courts. {New.)

(3) The Mining llecorder in deciding any disi)ute before Recorder u^

him where the attendance of witnesses appears to him to be
J.',^^}j^p^"?^"

necessary, may decide as to which of the parties interested witnesses,

shall pay the witness fees and conduct money of such wit-

nesses, and such decision shall be binding upon the parties

unless reversed by the Mining Commissioner in cases

where an appeal is provided for. {New.)

GO. Whore, for the time being, there is no Mining Kc- Vacancy in

corder for a Mining Division, the duties of the' Mining ^'^eorder.

Recorder shall devolve upon the Bureau of Mines, under
the direction of the Deputy Minister, and it shall at all

time be lawful for the Deputy Minister to perform the

duties of a Mining Recorder, and the Deputy Minister
shall have all the powders of a Mining Recorder, B. C.

Mineral Act, s. 104.

Inspection of Claims.

G7. The discovery of valuable mineral, the staking o^t ^^•JPf^p'j9^'l
*<^

(including blazing or otherwise marking the lines of a min- coverv and

ing claim, and the line from the discovery post to No. 1 witi/ Act'.^*^

post), and the performance of work as herein required, shall

be subject to inspection by the Mining Recorder of the

Mining Division within which the mining claim in ques-

tion is situated, or hj an Inspector appointed under this

Act, or by any other officer appointed for that purpose
by the Minister, at any time prior to the issue of the certifi-

cate of record of the staking out thereof by and w^hen and as

ordered by any of them, and thereafter only by and when
and as ordered by the Mining Commissioner. Reg. 30 (a),

pari. Amended.

68. Notice of the time of making any inspection ^^ithorized Notice^onn^^

by this Act shall be given by the Mining Commissioner, eiven licensee

or the Mining Recorder or any officer intending to make *^'

such inspection to the licensee holder, for the time l)eing,

of such mining claim, addressed by registered letter post

paid to the address of such licensee appearing for the time
being of record in the books of the Mining Recorder afore-

snid. Reg. 30 (a), 'part. Amended.

(»1). The said notice shall be given not less than seven how notice to

clear days prior to the time so fixed for such ins]ie(ition.
*^'''^'^'''"-

unless a shorter time be agreed to by or on behalf of the

licensee. Provided that such notice may be given to such
licensee holder personally as well as by registered letter.

Reg. 30 {a), part. Amended.

70. The report of each inspection authorized by this Act Jl.poru,?hi-

sluill be made in writing by the officer making the in- spection.
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spection, and be by him delivered to the Mining
itecorder of the Mining Division within which such
mining claim is situated, and shall be recorded at length by
such Mining Reco];der in the books of his office. (Neiv.)

record.

an^d'deiivcrTof
''!• '^^^ issue and delivery of a certificate of record ut

ceriiHcHteof any mining claim shall, in the absence of fraud
on the part of the licensee, be final and conclusive evidence

of the performance of all requirements of this Act, except

working conditions, in respect to such mining cLaim up to

that time, and such mining claim shall not, in the absence

of fraud on the part of the licensee, thereafter be subject

to forfeiture, except for breach or non-compliance with the

provisions of this Act in respect to work required by this

Act to be thereafter performed on such mining claim.

(Neio.)

Kxteiisioii (it

time for coiii-

pliaiice with
working con-
ditions in case
of death or
incapacity.

72. In case of death or incapacity irom illness of the

licensee of a mining claim, special mining claim or work-
ing permit within the period during which working condi-

tions are by this Act required to be performed, a Mining
Ilecorder may, from time to time, extend the time for the

performance of such working conditions for such period as

he may deem reasonable, and the said Mining Ilecorder

shall forthwith record in the proper book in his office the
particulars of any and every extension made or granted
bv him under authority of this section. R.S.O. 1897, c.

36, 8. 2 (2). Amended.

ii'.'i^'i""' 7tJ. In case no person has becji apptuuu-ti Aitiiiiio- ia.-

ueptily Minis- cordcr of any Mining Division, all applications shall be

Ri'corderVp-'''
made lo, and all the duties herein provided to be performed

pointed. by the Mining Eecorder of such Mining Division shall be
j)erformed by the Bureau of Mines, under the ' direction

of the Deputy Minister (New.)

ArrEALS FllOM RK( (>i;j)i:il TO MlNING COMMISSIONED.

MmTng^Com- ^^- Where not herein otherwise provided, there shall ])e

missioncr. an appeal to the Mining Commissioner from every decision

of a Mining Recorder.

Time for ap-
pealing.

Notice of
appeal.

75. No appeal authorized by this Act from the decision
of a Mining Recorder to the Mining Commissioner shall be

allowed after the expiration of fifteen days from the record
of such decision by a Mining Recorder in the books of his

office, unless wuthin that time the time for appeal is ex-

tended by the Mining Commissioner, and thereafter not
after the time limited by the Mining Commissioner there-

for. Notice of ai)peal shall be given by filing a copy there-

of in the office of the ]\rining Recorder and serving a copj-

thereof u])oii all parties adversely interested therein.

{Neiv.)
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Otiieu Officers.

<(>.- (^1) Tlie Lioutonant-Gevernor may, Iimjh unir lo Iihk ,,„.,,, .r,i ,,ower

appoint such other officers and agents as may be neces-
I'^H.'j'.VV.i'V.'thrr

sary under tlie provisions of this Act, and such officers and "iii'<Ts

agents shall perform such duties as may be prescribed.

R.S.O. 1897, c. 36, s. 17, part. Amended.
!•" (2) Notwithstanding anything in 77ie /'u6/<<; ^c/ l<.c J. < ;...,„.

the Minister may employ any prolessor, instructor, or other etc.'. V'

person engaged in any educational or other institution for
[|"{,'*',|;'i',;y',1^.

the purpose of investigating the mineral resources of the |.'""'."."''"*'™'

Province or for any work in connection with or arising under
this Act, and may pay him for such services at such rate as

may be agreed upon, out of any moneys appropriated for

such investigation or work by this Legislature. "•«

77. No officei- appointed under this Act shall directly <)ibc"imS«nn
indirectly, by himself or by any partner or other person, <'<>"" '"nds or

})urchase or become interested m any Lrown lands or min-
ing claims, and any such i)urchase or interest shall be void.

A violation of this section shall cause the forfeiture of the

office of any such officer, and he shall, in addition thereto,

be liable to a penalty of $500 for every such offence. Such i-enaity.

penalty may be recovered in an action by any person who
sues for same. Il.S.O. 1897, c. 36, s. 18. Amended.

78. No officer appointed under this Act shall be com-
^^ll^J[l'^^''^\\;^;ifl-

})ellab]e in any Court to disclose infojinatinn ac(|i!irod ]>y close informa-

him in bis official position. (Neic.)

MINING DIVISIONS.

79. i'or the purposes of this xVct the Province shall b(- ^'.'^'.'.'^'."s
_

_

divided by Order-in-Council into Mining Divisions with iToyhwe V.. be

limits which may from time to time be extended, added to
'"'^"^'^'^ ""'^'

or diminished, and from and after the publication in The
Oiitdiio Gazelle of an Order-in-Council declaring a tract

of country to be a Mining Division, the IMining Division

therein mentioned and described, except as otherwise herein
j)rovided, and all mines and mining lands therein shall be

subject to the i)rovisi()ns of thi^^Vct and to the regulations

made thereunder. R.S.O. 1897, c. 36, s. 44. Amended.

80. Upon the establishment of a Mining Division and tlu' R«'prd<?r's

o])ening of a IMining Recorder's office therein, such office, proper place

except as f)therwise provided, and none otlier, shall be the [."^ims^ami"*^

proper office for recording all claims, records, certificates, <io<ijmcm.s.

documents, or other instruments affecting unpatented
claims or mining ])roperty applied for after this Act
comes into operation, and any tiling by this Act required

to 1)e done at tlie office of the Mining Recorder shall, if

the same affects or concerns any claim, mine, or mining
pro]K^rty to which this section applies situated within a

^Fining Division, be done at or in the office of the ^fining

Recorder of the ^fining Division wherein such claim, mine
or other mining property is situated. (Ne\r.)
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patent or^fease
Provided that as to all mining claims or mining property'

which have heretofore been patented or leased, or in respect

of which a patent is hereafter issued, the proper office for

recording all claims, records, certihcateg, documents or

other instruments shall be the Registry Office for the Re-
gistration Division or the Land Titles Office for the Land
Titles Division, as the case may be, within which such min-
ing claims or mining property are situated.

Mistake as to
office of record. 81. If, through ignorance, a licensee shall record a min-

ing claim in a Mining Division other than that in which
such claim is situate, such error shall not affect his title to

such claim, but he shall, within fifteen days from the dis-

covery of such error, record such claim in the Mining Divi-

sion in which it is situate, and such new record shall bear
the date of the former record, and a note shall be made
thereon of the error and of the date of the rectification of

the same, 13. C. s. 22.

furSVe- ^-- ^^^^ \^? P^^ssage of this .let the Minister shall furnish
corderwith to cach Mining Recorder a list of all mining lands or min-
uiite*iited 'ot ing rights, as the case may be, in respect of which patents
leased.

^j. j^jjgpg fiave been issued by the Crown within the territory

embraced in such Mining Division, and the same shall be
filed for reference in the office of such Mining Recorder.

(New.)

Special Mining Divisions.

|peciai^Mining ^3_ AVhei'e a locality is reported or shown to be specially

special claims, rich in orcs or minerals, the Lieutenant-Governor by Order-

iu-Council may proclaim the locality therein defined or

described to be a Special ]\Iining Division, and thereafter

all the provisions of this Act applicable to mining claims

in Mining Divisions sh:dl be applicable to mining claims

U) be known as "special mining claims," in such special

Mining Division, but the area of special mining claims

shall not, except as hereafter provided, exceed twenty acres

in extent. (New.)

Licenses .\nd License Hot.dei!S.

required. ^^- ^^ person, registered partnership or coiupatiy shall

carry on in Ontario the business of mining or be entitled to

explore for mines and minerals in Ontario without first

taking out and thereafter continuing in force a miner's

license, under the provisions of this Act. 63 V., c. 13,

s. 4, 11. Amended.

Ifcense^ 8*>- ^" payment of the proper fee, according to the sche-

dule of fees herein set forth, the Minister, Deputy Min-

ister or any Mining Recorder may issu^ to any person over,

but not under, 18 years of age, registered partnership or
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company incorporated or licensed under the laws of Ontario

applying therefor, a license to be called a "Miner's
JjituMise," which shall be dated on the date of issue

thereof, and expire at midnight on the 31st day of March ^^
^

next after the said date. Such license shall not be trans- license.

ferable. K.S.O. 1897, c '!(;, s. 15 (1). Ameiulrcl.

SO. All miner's licenses and prospector's licenses hereto-
J;]f*jj''|.g^^ygj"''

fore issued and unexpired shall remain in force until the

date of expiry therein referred to,!*" and shall have the

same force and effect as miners' licenses issued under this

Act, "•'but mining claims staked out by a licensee there-

under after this Act comes into operation shall be subject

in all respecis to the provisions of Ibis Act. (New.)

87. A licensee under 21 years ui_ .y^y shall, as rc-ards his ^If^^^^^^enty-

or her mining property and liabilities contracted in con- one —property

nection with any mining claim or mining property, be of.

deemed to be and be treated as of full age. (New.)

88. Every license shall be effectual throughout the Pro- Licenses to be

vince, and shall be signed and issued by the Minister, the out Province-

Deputy Minister or by any "Recorder, and shall be accord- ^'^'^™^^"

iug to form No. 2 in the appendix hereto. 63 Y., c. 13, s.

5, part. Amended.

89. The individual members of a registered partnership j^ifed^o pL't^

or shareholders in an incorporated company need not be^ershtpor

holders of a miner's license in order to qualify to be mem-
bers of such partnership or shareholders of such company,
but the holding of a miner's license by the partnership or

company shall not entitle any individual partner, share-

holder, officer or employee thereof to the rights or privi-

leges of a licensee. (New.)

00. Every miner's license shall be numbered, and in Numbering

addition, shall, in conjunction with the number, be let- licenses,

tered with a letter or letters of the alphabet which is or

hnve been prescribed by the Minister to indicate a Mining
Division in which same wns issued. (Nov.)

91. Fpon payment of the fee set forth in the schedule ^®"^"*"-

hereto, and upon the production of the then existing

license, a licensee, w^hose license is in force, shall, upon
application therefor, before the expiration of the license,

or within ten dovs thereof, be entitled to a renewal of such
license. E.S.O. 1897, c. 36, s.*45 (2).

92. A renewal of a miner's license may.be in the form fee on

(No. 3) set forth in the appendix hereto, and the fee for *'^«"''*'-

the renewal of a miner's license shall be as set fortli in the
schedule of fees hereto. (Nrv.)
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de^tm'ctionor ^3. If any miller's license be accidentally destroyed or
loss of license, lost, the owiier thereof may, on payment of the fee set

out in Schedule fo Ihis Act, have a true copy of it, signed
bv the Mining Recorder out of whose office the original
was issued. Every such copy shall be marked "substi-
tuted license," and unless some material irregularity

be shown in respect thereof, ever^- original or substituted
miner's license shall be evidence of all matters therein
contained. B. C, s. 7. Amended.

oneiTce'nse\o" ^^- Except as hereinbefore provided, no person, regis-
be issued. tered partnership, or mining company shall apply for or

hold more than one miner's license in any one year or

between the 1st of April in one year and 31st March in the
next year. Any breach of this section shall be an offence

against this Act. (New.)

pioyees nouo' ^^- ^^othing herein contained shall be deemed to ^pro-
require license, vide that a clerk or employee, of a licensee, shall require

to be 'possessed of a miner's license in order to perform
clerical, manual or other services of like nature for a

licensee, tr not including carrying on the business of min-
ing or exploring for mines and minerals, "^i (New.)

produe*ed"nnd 06. Evcry licensee shall produce and exhibit his license

fty furnished.'^"
^o ^^^ Inspector or Mining Recorder of the Division, and
prove to the satisfaction of the person so demanding pro-

duction that it is in force, if further required by him so

to do. R.S.O. 1897, c. 36, s. 54. Amended.

i>omappHj!i'-*^
*^'

• ^^y person, registered partnership or mining coni-
tion therefor, jjany (lualified to be an applicant for a miner's licenso

applying at the Mining Recorder's office during his absence,

and leaving the fee re(|uired by this Act with the officer nr

other person in charge of the said office, shall be entitled

to have such license from the date of such application.

B. C, s. 6. Amended.

Ckown Lands.

undsaXliin- 9^- The Lieutenant-Govemor in Council may, at any
ing rights irom time, and from time to time, by Order-in-Council, with-

a'ndsaie. draw any lands or mining rights the property of the Crown
from exploration, location and sale, and set the same apart

pending the exploration thereof for the prospecting of

veins, lodes or other deposits of ores or minerals therein by
the use of a diamond drill, or otherwise, under direction of

the Minister, and any lands or mining rights heretofore

withdrawn by Order-in-Council shall remain withdrawn un-

til restored to exploration,* location or sale, as provided in

section 100 hereof. R. S. 0. 1897, c. 36, s. 33, vart.

Amended.

landslor"!-- 99. The Lieuteiiant-Goveriior in Council maj re-open

wftMrawaf^"^ ^o^' exploration, location or sale as mining lands any Crown
lands which may at any time have been withdrawn from



exploraliuu ui sak*, eillier 14)011 tiie U'liu.-^ aim <uimiiiuii.s

cojitaiued in this Act, or upon such other terms and condi-

tions as may lie provided or authorized in that behalf by the
Leo'ishiture. {New.)

100. The Crown lands described as all that tract of land or i-aiuison moh-

territory formerly known as the Lumsden and Booth tjm-ii'eretofcVe'^'

ber limit now known as (Jillies brothers' timber limit,
""'"''^"""

lying on both sides of the INIontreal liiver in the District

of Nipissing, containinj»- one hundred s(iuare miles more or

less, whicdi, by Order-in-Council, were heretofore withdrawn
from exploration for mines or minerals, and from sale,

lease or location, when re-opened for exploration, location

and sale may, or any part or parts thereof specially defined

may, be re-opened on such terms and conditions and at such
price jier acre or otherwise as may be fixed by Order-in-
Couucil, and said Crown lands? or any part or parts thereof
shall, notwithstanding any other provision in this Act con-
tained, be subject to such terms and conditions and such
price as is provided by the Oider-in-Council re-opening the
same. K.S.O. 1897, c. 36, s. 9, part.

Provided that the Lieutenant-Governor in Council may i-mviso

j)rovide that the mines and minerals in said lands or any
l>art thereof may be worked by or on behalf of the Crown
under and pursuant to regulations which may be made by
the Lieutenant-Governor in Council, and in such case the
said mines and minerals may be worked by or on behalf of

tlie Crown as therein provided. (Neir.)

101. Crown lands which have been withdrawn by Oi-der- ^nnds witii-

in-Council from exploration or sale under authority of this brexpiored'or

Act shall, until re-opened by Order-in-Council for explora- ^^"''''^^'

tion or sale, remain withdrawn therefrom, and shall not be
explored, occupied or worked except as provided by the
I'leccding section. (Neiv.)

10*2. Except as in this Act provided, no person, registerecKrown lands

partnership or company shall explore, occupy or work any explored, cic,

Crown lands for mines or minerals. (Neiv.)
except mider

10.*{. Any person exploring, occupying or working any PennUy fnrex-

(^rown lands for mines or minerals otherwise than in our'mU)?.Hty.

accordance with the provisions of this Act, or attempting
to do so, sliall incur a penalty of |20.00 and costs, and, in

default of pajinent of the fine and costs, such person may
be imprisoned for any period not exceeding one month.
IJ.S.O. 189T, c. 36, s. 9, part.

104. Xo person, registered partnership or coirpany, not I'lotediou ui

llie liolder of a miner's license, shall use or occupy any of sg^^fplj/^'^

Ihe lands in a Crown Forest l^eserve, or pros])ect for miner-
als or conduct mining o])eralions therein, and no licensee
sliall use or occupy any of the lands in a Crown Forest Re-

4—201
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serve or prospect for minerals or conduct mining operations
therein, except in accordance witli regulations made under
TIte Forest Reserves Act and amendments thereto, and all

regulations heretofore made thereunder are hereby con-

tinued in forcei*" until otherwise provided by the Lieuten-
ant-Governor in Council. "W 61 V., c. 10; 63 V^., c. 12; 5

Edw. VII., c. 9, s. 1.

in^orest reserve l^^- ^^y lease of lands in a Forest Reserve, permitting
lor mining milling operations therein, may be for such periods and on

such terms as may be provided by regulations made by the
Lieutenant-Governor in Council, but the lease of such lands
shall be for a period not longer than ten years with the

right to be renewed for ten-year ])eriods. 62 \"i(!. (2), c

10, 8. 8; 5 Edw. YII., c. 9, s. 3.

work'ing'i'on"^
106. Any regulations to be made under authority of this

ditions of ur- Act applicable to Crown Forest Reserves shall provide that
(iinarv mining ,1 1

• i-.- v i 1 j ]• • •

claims to leases tne Working conditions applical)le to an ordinary mining

serv'i^s^^'
claim in a Mining Division, shall be applicable to a min-
ing claim in a Forest Reserve, and that upon performance
of the said working conditions a lease thereof according to

the terms hereof, but not a patent, may be granted there-

for. (New.)
Mining Claims.

What lands ]()7_ C'rowii lands containing valuable ores or minerals,may be staked , . . ' \ 1 • ^ 1 -i 1 • i 1 p
out and sold, and mining rights in lands, the ores and minerals wliereol

have been reserved by the Crown in the location, sale,

patent or lease of such lands, may be staked out and sold

as mining lands, to be called "mining (daims," as herein

provided. R.S.O. 1897. .. 36. s. 10 H), -part. Amendrd.

•Claims in
unsurveyed
territory.

108. J'^acli mining ciaim, (special mining claim, and area

of mining land included in a work-in^- ])ei'niit m the unsui'-

veyed territory shall be laid out with boundary lines run-

ning north and south and east and west astronomically,

and the measurements thereof shall ])o horizontal, and in

a township surveyed into lots shall be such part of one of

such lots as herein defined, and the ground included therein

shall be deemed to be bounded under the surface by lines

vertical to the horizon. R.S.O. 1897, c. 36, s. 50 (2).

A7ve7}ded.

Claims not to

be staked out
in town sites

or in railway
lands.

Proviso.

109. Xo mining claim shall be staked out or recorded on
any land included in or reserved or set apart as a town site

whether the same shall have been subdivided into town lots

or not, or upon any station grounds, switching grounds,
yard or right of way of any railway, or upon any coloniza-

tion or other road or road allowance, except by order of the

Minister. Provided that all mines and minerals of every
nature and kind in any lands which have been or may
hereafter be transferred by any Order-in-Counoil under



authority of Chapter seven of the Act of the Legishiture

passed in tlie fourth year of the reign of His Majesty shall,

unless exi)iessly reserved therein, be deemed to have been

and in tlu^ case of an Order-in-Coiincil hereafter made, unless

therein otherwise expressly stated, shall be deemed to be,

inchuk'd as part of the said lands, and the said mines and
minerals and the said lands are hereby declared to be

exempt from the provisions of this section. Ueg, 27.

A III ended.

. . , . .
1 i -i 1 n 4

Area of mining
110. A mining' tlaim in unsurveyed territory sliall not claims in

exceed a square of twenty chains or 1,320 feet, containing "errUory^!**

forty acres, but an irregular portion of land lying between

two or more claims may be staked out with boundaries co-

terminous thereto, provided that its area shall not exceed

forty acres,

111. In any township surveyed into sections of G4t) acres suVve^-"dYnto

or thereabouts where the sections have been subdivided into ««'ti<'"f of

1 T • • •• t r^n D4oaf res

.

quarter sections, or subdivisions containing 160 acres or

thereabouts, a mining claim shall consist of the northeast

quarter, the northwest quarter, the southeast quarter cr

the southwest quarter of any such quarter section or sub-

division, containing forty acres, or thereabouts. ( New.)

112. In any township surveyed into lots of '320 acres or Townships

thereabouts, a mining claim shall consist of one or otheriots of 320 acres,

of the following subdivisions of the lot, namely, the north-

west quarter of the north half, the northeast quarter of

the north half, the southwest quarter of the north half,

the southeast quarter of the north half, the northwest quar-
ter of the south half, the northeast quarter of the south
half, the southwest quarter of the south half, or the south-
east quarter of the south half, containing forty acres, or
thereabouts. (New.)

113. In any township surveyed into lots with single surveyed Tnto

fronts, containing 200 acres or thereabouts, or in any lotsof ^oo.ures.

township surveyed into sections of 1,200 acres or 2,400
acres where the lots contain 200 acres or thereabouts, or
in any township surveyed into lots with double fronts,

containing 200 acres or thereabouts, a mining claim shall
consist of the northeast quarter, the southwest (juarter,

the northwest quarter, or the southeast quarter of the lot,

containing fifty acres or thereabouts. (New.)

114. In any township surveyed into lots of 100 acres or Townships

thereabouts, a mining claim shall consist of the north 100 acre lots,

biilf, the south hnlf. the east half, or the west half of the
lot. containing fifty acres or thereabouts. (Xcir.")

115. Where mining locations the property of ihv ^'vo\\^^
StilishJl!u%,n.

in unsurveyed territory have been surveyed in conformity sur^o'^' '"

with the provisions of any Act of the Legislature into u'rritoix*^
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blocks of the foliowiug diinensious, namely, 20 cliaius

ill length by 20 chains in width, 40 chains in length by 20
chains in width, 40 chains square, or 80 chains in length

by 40 chains in w;idth, or thereabouts, and the plans and
field notes of such locations are of record in the Depart-
ment, a mining claim staked out thereon shall be 20 chains
in length by 20 chains in width, and one claim shall com-
prise the whole of a location 20 chains square. A location

40 chains in length by 20 chains in width may be divided

into two mining claims by a line drawn through the centre

thereof parallel to one of the shorter boundaries. In the

case of a location 40 chains square a claim shall consist of

one or other of the following subdivisions : the northeast

quarter, the northwest quarter, the southeast (juarter, or

the southwest quarter. In a location 80 chains in length

by 40 chains in width where the length of the location is

north and south, a claim shall consist of the northeast

quarter of the north half, the northwest (juarter of the north

half, the southeast quarter of the north half, or the souih-

west quarter of the north half; the northeast (|uurter of the

south half, the northwest {|uarter of the south half, the

southeast quarter of the south half, or the southwest quar-

ter of the south half. Where the length of the location h
cast and west a claim shall consist of the northeast ((uarter

of the east half, the northwest quarter of the east half, the

southeast quarter of the east half, or the southwest quarter

of the east half; the northeast quarter of the west half, the

northwest quarter of the west half, the southeast quarter

of the west half, or the southwest f|uartcr of the west lialf,

rojitaiuiuQ- forty acres nr tluMcnbouts. (Xcir.)

h7sun'2yod'^ 11(>. Tu tlie case of surveyed lowuships coutaininor lots
townships. irregular in shape or size, fronting upon a lake, river or

road, a mining claim shall consist of 40 acres, or there-

abouts, wnth a uniform depth and width of 20 chains, and
one or more of its boundaries shall coincide Avith one or

more of the boundaries of the lot of which it forms a part.

(New.)

vatlmwe"" 117. Xo licensee sli;il] lie deemed t(. have ac(|uired any
mineral nei-ess-pjg.]^^ or claim Under this Act or any regulations thereunder
ary to valid ^

. , , . , ^

.

p i i i
•

i 1,
claim. fn a mining claim unless a discovery o± valuable mineral has

been made thereon by or on behalf of such licensee.

(New.)

Tiaiisfors not 11)^ \„ transfer of ail unpatented mining claim staked
to be enforce- „ ,.» -i i- e • j. i-

able unless out after this Act comes into operation or ot any interest

recorded.^
''"'^

therein shall be enforceable unless the same shall be in

writing, signed by the trarmferor, or his ae-ent authorized

in that behalf, and recorded by the Minin? Recorder,

Ruch transfer may be in the form No. 4 in the appendix

hereto. Where a transfer is signed by an agent the auth-
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ority of such agent shall be recorded prior to such trans-

fer being recorded. (New.)

Surface IIigkts.

119. Where the surface rights in any lands have been compciisation

granted, sold, leased or located and a mining claim shall be g",
"fa*'^!c''rig{,t„.

staked out for any portion of the said lands, the licensee so

staking out shall compensate the owner, lessee or locatee of

the said surface rights for injury or damages which are or

may be caused to the surface rights, and in case the

licensee and such owner, lessee or locatee are unable to

agree upon the amount of compensation therefor or the

manner in w'hich same shall be paid or secured, application

by any party interested may be made to the jMining Com-
missioner to ascertain, determine and j)rescribe the amoimt
of such compensation and the iiianuer and time in which
the same shall be paid or secured, and the synie shall there-

upon be ascertained, determined and presciibed by the !Min-

ing Commissioner, or as he may direct, and when so ascer-

tained, determined or prescribed shall l)e final and binding
upon all parties interested. R.S.O. 1897, c. 36, s. 42 (1).

Ameiided.

120. The Mining Recorder shall have power to reduce Reduction in

the extent of any mining claim or special mining claim ^^''^'^jl^^^^^'^.y^^,

staked out where the surface rights have been granted, rights imve

sold, leased or located, if in his opinion an area less than
forty acres or twenty acres, as the case may be, is suffi-

cient for working the ores, minerals and mining rights

therein contained, and his decision in such case shall be
final. Reg. 26 (3). Amended.

121. Xo pci'sou shall have the right of entry <i-< l>
''''^ 1'^ ''^''

''
Qi^^^ro^Q-loxl

or explorer upon the surface rights of that portion of any limited.

lot used as a garden, orchard, vineyard, nursery, plantation

or ])leasure ground, or upon whicli crops that may be dam-
aged by such entry are growing, or on which is situated

any spring, artificial reservoir, dam or water-works, or any
dwelling house, outhouse, manufactory, public building,

church or cemetery, except with the consient of the owner,

lessee or locatee, or the person in whom the legal estate

therein is vested, or by order of the Mining Commis-sioner.

R.S.O. 1807, c. 36. s.'43. Amended.

122. The Mining Recorder shall not grant a certificate Compensation

of record of the staking out ot a mining chum as provided before claim

in section 59, on any lands the surface rights of which have
been erranted, sold, leased or located, unless and until com-
nensation for injury or damage to the surface rights has

bpon paid or secured, as provided by section 120 hereof.
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Area of special
claims in
townships
surveyed into
sections of
640 acres.

In townships
surveyed into
lots of 320
acres.

Special Mining Claims.

123. In any township survej-ed into sections of 640 acres,

or thereabouts, where the sections have been subdivided

into quarter sections or subdivisions containing 160 acres

or thereabouts a special mining claim shall consist of

either of the west half or the east half of any of the follow-

ing, that is to say : The northeast quarter, the southeast

quarter, the northwest quarter, or the southwest quarter

of any quarter section or subdivision, and shall contain

twenty acres, or thereabouts. {New.)

124. In any township surveyed into lots of '320 acres or

thereabouts, a special mining claim shall consist of one or

other of the following subdivisions of the lot, namely, the

northeast quarter of the northeast quarter, the northwest

quarter of the northeast quarter, the southeast quarter of

the northeast quarter, or the southwest quarter of the

northeast quarter, or any like subdivisions of the south-

east quarter, the southwest quarter, or the northwest quar-

ter of the said lot, containing twenty acres, or thereabouts.

New.

In townships
surveyed into
lots oi 200
acres.

In towii.ships
surveyed with
lots of JOO
acres.

125. In any iownsliij) surveyed into lots with siiiffle

fronts containing 200 acres or thereabouts, or in any town-
ship surveyed into sections of 1,200 acres or 2,400 acres

where the lots contain 200 acres or thereabouts, or in any
township surveyed into lots with double fronts containing

200 acres or thereabouts, a special mining claim shall,

where the side lines of the lots run northerly and south-

erly, consist of one or other of the following subdivisions

of the lot, namely, the northeast quarter of the north
half, the southeast quarter of the north half, the north-

west quarter of the north half, the southwest quarter of

the north half, the northeast quarter of the south half, the

northwest quarter of tlio south half, the southwest quarter

of the south half, or the southeast quarter of the south
half, containing twenty-five acres or thereabouts ; and
where the side lines of the lots run easterly and westerly,

a special mining claim shall consist of the northeast (|uar-

ter of the east half, the northwest quarter of the east half,

the southeast quarter of the east half, the southwest quar-
ter of the east half, the northeast quarter of the west half,

the northwest quarter of the west half, the southeast quar-
ter of the west half, or the southwest quarter of the west
half, containing twenty acres or thereabouts. (New.)

12G. In any township surveyed into lots of 100 acres or

thereabouts, a special mining claim shall consist of the
northeast quarter, the southeast quarter, the northwest
quarter, or the southwest quarter of the lot, containing
twenty-five acres or thereabouts. (Neu-.)
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127. A special mining cliiim in unsuiveyed territm y inunminreyed

shall be rectangular in form, and shall be laid out with**"""^

boundary lines running north and south and east and west

astronomically, and shall have a length from north to

south not exceeding twenty chains, or 1,320 feet, and a

width from east to west of ten chains or 660 feet, contain-

ing twenty acres, or thereabouts. {i\ew.)

1*28. Where mining locations the property of the Crown ^^"shertHtf.-

iu unsurveyed territory have heretofore been surveyed in
|°"'J;^","^%^^^

conformity with the provisions of any Act of the Legis- territory,

lature into blocks of the following dimensions, namely,

20 chains in length by 20 chains in width, 40 chains in

length by 20 chains in width, 40 chains square, or 80 chains

in length by 40 chains in width, or thereabouts, and the

plans and field notes of such locations are of record in the

JJepartnient, a special mining claim staked out thereon

shall consist of the east half or the west half of a loca-

tion 20 chains sc^uare, containing 20 acres or thereabouts;

or the northeast (jiuirter, the southeast (quarter, the north-

west ([uarter, or the southwest quarter of a lof^ation 40

chains in length by 20 chains in width, containing 20

acres or thereabouts; or llie west half or the east half

of any of the following subdivisions of a location 40 chains

sqiuire, namely, the northeast (]mirter, the northwest
quarter, the southeast (luarter, or the southwest (|uarter,

containing 20 acres or thereabouts; or of the north-

«^ast quarter of the northeast quarter, the northwest

quarter of the northeast quarter, the southeast quarter of

the northeast quarter, or the southwest quarter of the
northeast quarter, or any like subdivision of the southeast
quarter, the southwest quarter, or the northwest quarter
of a location 80 chains in length bv 40 chains in width,
containing 20 acres more or less, or where the length of

such location is east and west, a special mining claim shall

consist of the east half or west half of the northeast quar-
ter of the east half, the east half or west half of the south-
east quarter of the east half, the east half or west half
of the northwest 'quarter of the east half, or the east half
or west half of the southwest quarter of the east half, or
of a corresponding subdivision of the west half of the
said location, containing 20 acres or thereabouts. (New.)

129. All the provisions of this Act ai)pli,ahle to miuin- ^eSafp^S^''^
claims shall be deemed to be applicable also to special vis'"."^'**

mining claims, except where otherwise expressly stated,
*^""'*^'*™*'

and also where a particular ])r()vision or part theronf jj

manifestly inapplicable.

Mining Claim's on Lands UNnKu Timber License.

l.'JO. Except as is herein otherwise provided, it .'•hall 1'^ Licensee may

lawful for the holder of a miner's license to prospect for Fand^under
minerals on any Crown lands under timber license, except

"'"i**' "«--*'"^
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where sucli lands liave been withdrawn from exploration,
location or sale hy any Act of the liegislature or Ordei- iji

Council, subject k) the following conditions:

seetobenoti- (1) In the event of the discovery of valuable mineral on

UontoJ^conr^^^y Crown lands under license for pine timber, or for pine
f''a'"i- and other timber, the mining licensee may stake out a min-

ing claim thereon and apply to have the said mining
claim recorded in the office of the Mining Recorder of

the Mining Division wherein the same is situated, and it

shall be the duty of the Mining RecjordeT within three

days of the application for record of the staking out of

the miuiug claim thereon, to notify the Minister thereof,

and the !\[iniRter shall thereupon notify the timber licensee

thereof.

&pen.UHi (2) The provisions of this Act in reference to mining
^"tii^Miiiif'ttT operations on a mining claim so staked out upon Crown
whether lands included in a timber license shall be suspended until

carried mfon *^ it has been decided by the Minister whether mining opera-
iimit. tions or the performance of working conditions shall be

permitted to be earried on on such mining claim, and the
date on which the working conditions shall become opera-
tive and obligatory shall be the date fixed by the Minister
on which the same shall be begun, of which date due noti-

fication shall be given to the Recorder and mining licensee.

^eri'nit"pera- (3) It shall be lawful for the Minister to permit mining

tJI'condiUons^
Operations upon such mining claim to be carried on, sub-

ject to such restrictions and limitations as in his judgment
rnay be necessary to protect tlie interest of the Crown and
oflier pa'rties interested therein, and the Lieutenant-Gover-
nor in Council may, from tiTiie to time, and subject to the

provisions of subsection 3 of section 7 hereof, make regula-
tions regarding the carrying on of raining operations on
mining claims on Crown lands for the time being under tim-
ber license.

pnfvide'for*
^°

(4) Any regulations made under authoritA^ of this sec-
pHyment of (^qj^ g^all provide for the payment to the timber licensee of
value «t pine

i /> • •
i i i i

•

timber cut. the value of any pme timber cut or damaged upon such min-
ing claim, and any dispute between the mining licensee and
the timber licensee in respect of the quantity or value there-

of, or otherwise, shall be disposed of by the Minister, whose
(looi'ion in regard thereto shall be final. (Nfio.)

Staking out and Holding Mining Claims.

Wliere licensee loti ' l ^ a i
'

may prospect lol- Ally persoii, registered partnership, or mining com-
for mineruis. pany at the time duly holding a miner's license, may,

except as herein provided, and subject thereto, prospect

for mines or minerals :

(a) on any Crown lands surveyed or unsurveyed ;
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(h) ou any luiids the mines, minerals or mining rights

whereof have been reserved by the Crown in

the location, sale, patent or lease of such lands;

provided that same are not, for the time being, staked out

and occuj)ied as a mining claim, or a special mining claim,

or are under working permit, or are withdrawn by any
A{!t of the Legislature or Order-in-Council, from explora-

tion, location or sale,

132. A licensee who discovers valuable mineral in place
JJ[ay s^akefout*'

or a bed or deposit of gold or platinum-bearing sand, earth, <iftiin.

clay or gravel, or upon whose behalf valuable mineral in

place or a bed or deposit of gold or platinum-bearing sand,

earth, clay or gravel has been discovered by a licensee shall

have the right to stake out thereon a mining claim, provid-

ing that it is on Crown lands not withdrawn from location

or exploration, and is not included in a claim staked out by
another licensee, or on lands the mines, minerals and min-
ing rights whereof have been reserved by the Crown, if not

included in a claim staked out by or on behalf of another

licensee who shall have the right to work the same and
transfer the interest therein of a licensee to another
licensee, and in case the surface rights have been granted,

leased or located by the Crown the licensee must proceed

as provided in section 120 of this Act. R.S.O. 1897, c. 36,

8. 47. Amended.
Nothing herein contained shall be deemed to authorize ^c™fse|il*''

any person not a licensee to prospect or stake out a mining
claim, a special mining claim, or an area of mining land
for a working permit or prospecting permit on behalf of any
registered ])artnership or mining company.

133. A mining claim may be staked out by planting a Modeofstak-

discovery post of wood or iron (on which is written or placed'"^""*'

the name of the licensee making the discovery, the number
of the license and the date of his discovery, and, if the dis-

covery is made on behalf of another licensee, then also the

name of such other licensee and the number of his license),

upon an out-cropping or showing of ore or mineral in place

or upon the surface over some part of a bed or deposit of

gold- or platinum-bearing sand, earth, clay or gravel with-

in the boundaries of a claim, and by planting at each of

the four corners of the claim a post of wood or iron in the

order following, viz. : No. 1 at the northeast corner. No.
2 at the southeast corner, No. 3 at the southwest corner,

and No. 4 at the northwest corner, the number in each case

to be on the side of the post towards the post which fol-

lows it in the order in which they are named. The like

particulars as are herein required to be written or placed
on the discovery post shall also be written or placed on
.No. 1 post, and if the claim is situate in a township sur-

veyed into lots, there shall, in addition, be plainly written
or planed on No. 1 post the subdivision or part of the lot

comprised, or intended to be comprised, in the claim.

5-201
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See Fig. 1. Reg. 18 (I); ll.S.O. 1897, c. 36, s. 48 (1).

Amended.

BlAZPd line

Bkzcd line

Fig No I.

staking out Iti^. If oiie OF more corners of a claim fall in any sitna-

[sTnfpmctTc-
'^ tion whetB the nature or conformation of the ground ren-

f*ou^r corners
^'^^^^^ *^® planting of a post or posts impracticable, such

corner or corners may be indicated by placing at the near-

est suitable point a witness post, which, in that case, shall

contain the same marks as those prescribed herein for corner

posts, together with the letters "W.P.," and an indication

of the bearing and distance of the site of the true corner

from such witness post. See Fig. 2. R.S.O. 1897, c. 36,

g. 48, part.

Blazed line

Fig No2.
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135. Where there are standing trees upon a mining olaini BUzingifne

80 staked out the licensee shall blaze the trees, on two sides
f,7s,'!,',vT'ry^p; It

only, and cut the underbrush along the boundary lines of ""' < i'»rii'K

tne claini, and also Ji)laze a line ironi JNo. 1 post to discovery
post, and shall mark plainly on No. 1 post the distance to

the discovery post, and also the subdivision of the lot

covered by the claim where the same is in surveyed terri-

tory. 61 V. c. 11, s. 4. Amended. Keg. 20. Amended.

IfUi. Where there are no standing trees the licensee shall
picket" where

clearly indicate the outlines of a claim, and also a line from impt)8sibie to

No. 1 post to discovery post by planting durable pickets

(not less than five feet in height) thereon (at intervals of

not more than two chains) or by erecting thereon (at in-

tervals of not more than two chains), monuments of earth

and rock not loss than two feet in diameter at the base, and
at least two feet high, so that the lines may bo (li><tiiicny

seen. Reg. 20, part. Am^ended.

137. Substantial compliance as nearly as circumstances substantial

will reasonably permit with the provisions of this Act re- w^itiiV^'uiu-

garding the staking out of mining claims shall satisfy the ""'"*•

requirements of this Act. (New.)

138. An irregular i)ortion of land lying between two or irregular por-

more claims may be staked out with outlines f'f^terminous 1^'°^"^^^*^^^*^^^^,

thereto, provided that the area thereof shall not exceed more claims,

forty acres, or thereabouts. Reg. 21, part.

139. No more than three claims mav be staked out and Licensee not to

J J 1 • T • ixr' : T»* • • stake out more
recorded by or for any licensee m any Mining_ JJivision than three

claims in or
license year.during the period covered by a license year. (New.) claims m one

\M). The ap])li(ation of a licensee for a record of the stak-
^rreluntT'

ing out of a mining claim shall not be deemed to confer claim recorded

any right whatsoever upon the licensee until such time as f^ued^"
^''"'*^

the staking out of the said mining claim shall have been
recorded willi the Mining Recorder, and a certificate of

such record issued and delivered by the Mining Recorder
to the licensee or some person on behalf of the licensee.

(Ne^o.)

WORKING PERMIT.

141. A licensee desiring to obtain the exclusive posses- obtaininK ex-

sion of an area of mining land at the time open forf^^^J^^/i^n*'**'^

exploration and sale, whether Crown lands or lands

the mines, minerals or mining rights of which have been

reserved to the Crown in the location, sale, lease or patent

thereof, for the purpose of prospecting the same with a

view to discovering valuable mineral thereon, may (except

as to land which at the time this Act comes into operation.
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or within one month thereafter, is being prospected or

worked, as in the proviso hereto hereinafter contained) do so

by proceeding in the following manner

:

bomidaries' ^- ^J staking and marking out the boundaries thereof

by planting at each of the four corners thereof a post of

wood or iron in the order following, viz. : No. 1 post at the

northeast corner, No. 2 post at the southeast corner, No.
3 post at the southwest corner, and No. 4 post at the north-

west corner, the number in each case to be on that side of

the post towards the post which follows it in the order in

which they are named.

"Witness post."
2. If one or more corners of the claim fall in any situa-

tion where the nature or conformation of the ground renders

the planting of a post or posts impracticable, such corner

or corners may be indicated by placing at the nearest suit-

able point a "witness post," which in that case shall con-

tain the same marks as those described herein for corner

posts, together with the letters "w. p." and an indication

of the bearing and distance of the site of the true cornet

from such witness post. (New.)

Marking posts. 3. At the time of the planting of the said posts the licen-

see, by whom the area is so staked, shall plainly write or

place on No. 1 post the name of such licensee, and in case

such staking out is on l>ehalf of some other licensee then

also the name of the licensee on whose behalf the staking

out is done, together with the number of the license of

such licensees, respectively, and the date of the planting

of such posts.

Bi^azinguees 4_ "VVhere there are standing trees upon the area so

boundary lines, staked out the licensee shall blaze the trees (upon two sides

only) and cut the underbrush along the boundary lines of

the area.

etewhefe^there ^- Where there are no standing trees the licensee shall

are no trees, mark the outlines of the area, and also a line from No. 1

post to No. 2 post, by planting durable pickets (not less

than five feet in height) thereon (at intervals of not more
than four chains) or by erecting thereon (at intervals of

not more than four chains) monuments of earth or rock not

less than two feet in diameter at the base and at least two
feet high so that the line may be distinctly seen.

Marking and 6. Upon No. 1 post there shall be written the words
notching No. 1 -^Voj-king permit applied for," and said No. 1 post shall

be further indicated by notching the same with three rings

of notches not less than a quarter of an inch deep and not

less than two inches apart, beginning at a distance of not

less than two nor more than three inches from the top of the

post.

Trend.inp,. 7 rpj^^
situation of the No. 1 post shall be further indi-

cated by trenching to a depth of not less than six inches
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for a distance of not less than six feet along the courBe of

the boundary line between No. 1 post and No. 2 post, and
by trenching to a depth of not less than six inches for a dis-

tance of not less than six feet along the course of Iho boun-

dary line between No. 1 post and No. 4 post.

8. If the area is situated in surveyed territory the licen- where area is

• . In Rdrvcvcfl
see shall also indicate on No. 1 post the portion of the town- territory,

ship lot upon which the area is situated in accordance with

the provisions of section 105 of this Act.

9. The area to be included in a working permit situated a^^u.^e*'^'^''

in a Mining Division shall not, except where herein other-
'vorking

'"

wise provided, exceed 40 acres in extent, or, where situ- permit,

ated in a special Mining Division, 20 acres in extent.

10. By furnishing to the proper Mining Recorder an Licence to «ie

application in writing (in duplicate) therefor, accompanied
by .a map or plan (in duplicate) thereof, indicating gener-

ally and as definitely as possible the location of the said

area by reference to some ascertained boundary or locality.

11. By furnishing to the proper Mining Recorder under comp^jaiice

oath, within fifteen days thereafter, satisfactory proof of tionstobe

the planting of the said posts and their distances from each oatii!*^
'^

other in feet, together with an application in writing,

which may be according to the form No. 5 in the schedule
hereto, accompanied by proof, under oath, of the name of

the licensee interested and the number of his license, the

name of the licensee by whom the area was staked out, and
the number of his license, the locality of the ajea as indi-

cated by some general description or statement, and such
other information as will enable the Mining Recorder to

lay down the area on his office maps, the time when the
said posts were planted, and the area staked out, and evi-

dence, on oath, that the land at the time of its being staked
out was not in occupation or possession of, or being pros-

pected for minerals by any other licensee, and that the

deponent has no knowledge and had never heard of any
adverse claim by reason of prior discovery or otherwise.

The affidavit under this section mentioned may be accord-
ing, to the form No. 6 in the appendix hereto.

In case the area is situated more than ten miles in AddiUuiuu

a straight line from the office of the Mining Recorder, an recording,

additional day shall be allowed for recording such staking

out for each additional ten miles or fraction thereof.

12. By procuring from such Mining Recorder a certifi- gf','j'^cate^of

cate (which may be according to the form No. 7 in thebeamxedto

appendix hereto) of the said application, and nailing or °'
^^'^

'

otherwise securely affixing the same to No. 1 post on the

said area within three days after the granting of the said

certificate, and if the area is more than ten miles in a

straight line from the office of the Mining Recorder, one

to
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Procuring
working
permit.

Proviso as to

worlc in
progress.

Proviso as to
preference
among differ-

ent licensees.

additional day shall be allowed for each additional ten

miles or fraction thereof. (New.)

13. By procuriiig from the said Mining Recorder, after

sixty days from the staking out of the area and within
seventy days therefrom, a working permit in the form No.
8 in the appendix hereto. (New.)

Provided that if, when this Act comes into operation,

or within one month thereafter, any person (who is, or

within the said period of one month, becomes, a licensee)

is then at work prospecting and working upon any such
lands in drilling, trenching, digging or excavating the

same, no other licensee who has not made a discovery of

valuable mineral thereon, shall be entitled, during that

time, to stake out smy portion of such lands, if in unsur-
veyed territory, nearer than 10 chains to any such drill,

trench or excavation, or apply for a working permit there-

of, or if in survej^ed territory, to stake out an area which
would include any part of the lot sub-division, upon which
such person or licensee is then engaged in drillitiu*. trench-

ing, digging or excavating. (New.)

Provided further, that if more than one such })erson or

licensee is, at the time this Act comes into operation, at

work prospecting or working as aforesaid, upon any such
area, preference shall be given to such one applying for a

working permit, within said period of thirty daj's, as first

began and continuously remained, at such work, on the
said area. (New.)

Where surface 142. Where the Surface riglits of any land have been

co^mpensaiion patented, sold, Icascd or located, and the mines, minerals

own^e™**^^
'*' or mining rights thereof have been reserved to the Crown,

no working permit shall be issued unless and until the
applicant therefor has filed evidence to the satisfaction of

the Mining Recorder, that he has arranged with the owner
of the surface rights for compensation for injury or dam-
age thereto, or failing such arrangement, that such com-
pensation has been ascertained, and paid or secured, in man-
ner provided in section 120 hereof. (New.)

Application of li3. Sections 108 to 141 and section 16-'] of this Act, so
sections.

modified as may be necessarj^ shall be applicable as far as

circumstances will admit, to every application for a work-
ing permit. (New.)

Licensee not 144. The licensee applicant for a working permit shall

exclusive privi- uot be entitled to any exclusive or other privileges with

isifulof^pennit. rc'gard to the area applied for prior to the issuance to such

licensee of the working permit referred to. (New.)

Application not 145. The area referred to in the application for a Avork-

wOTkingpe^l iiig permit, and every part thereof, may be prospected for
mit issued.

minerals and if a discovery of valuable mineral is made
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thereon, may be staked out as a mining claim by any
licensee at any time until a working permit has been
granted by a Mining liecorder, and the applicant for the
working permit shall be entitled to exclusive possession
thereof only after the working permit shall have*
been issued, and notice thereof in such form as may be

*

prescribed shall have been affixed by or on behalf of the
applicant therefor to No. 1 post on said area. (New.)

14G. It shall be the duty of every Mining Kecorder to Notice of appii-

post up in his office notice of all applications for working posted^up.''^

permits in the form No. 9 in the appendix hereto. (New.)

WoiiKiNG Conditions on Working Permit

147. (1) A licensee to whom a working permit of an working

area has been granted shall perform thereon work which
'^""

shall consist of searching for minerals by sinking a shaft

or shafts, pit or pits, by digging trenches, making cross-

cuts, boring by diamond or other drills, or other bona fide

operations of a like kind to the extent of not less than

eight hours per day for five days in each week during the

six months next following two weeks after the issuance of

such working permit. »•" Provided the licensee may at his

option perform an equal amount of such work in a less

period of time."**

(2) The construction of houses, roads or other like Houses, roads,

improvements shall not constitute work within the mean- ftuute'' work"'

ing of this section. (New.)

14-8. The provisions of this Act reating to the forfei- Ff>rfeiture for

ture of a mining claim for default in performance of work
thereon, shall as nearly as possible, according to the cir-

cumstances of the case, be applicable to the area defined

in a working permit. (New.)

14*). In tlie event of any dispute arising as to whether a Disputes as to

licensee holder of a working permit, has in fact complied with'workfnK

with the provisions of this Act necessary to entitle snch ^o"**'^'®"^-

licensee to exclusive possession of said area, the Mining
Pecorder may notify the licensee holder of said working
permit of such dispute, and fix a time which will admit of

seven clear days' notice to such licensee of the hearing of

said dispute proved to the satisfaction of the Mining
Recorder, and shall then summarily decide said dispute
at his office or such other place as he may fix for that pur-
pose, and the decision of said dispute by a Mining Peoorder
shall be final and not subject to any appeal, and if the
decision of the Mining Pecorder is to the effect that the
working permit has lapsed or become forfeited for failure
to comply with any of the provisioms of this Act, th* said
area shnll forthwith thereupon become open for applica-
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tion by any licensee for a working permit, or for staking

out as a Mining claim, as the case may be, in the same way
as if no application therefor had previously been made or

^working permit thereof previously issued. {New.)

ser\^it*of^ Provided that service of notice upon the licensee holder

hoM«-ofwork- ^^ ^^® Working permit may be effectually made by serving
ing permit. same upon him personally wherever he may be, or if he is

not upon or in the neighborhood of the area defined in the

working permit, then by serving the same upon any grown-
up person in the employ of such licensee upon or in the

neighborhood of said area, or if there is no such person
then by affixing the notice to No. 1 post on said area. The
notice herein referred to may be in the form (No. 10) in the

schedule hereto. (New.)

CTo^workin'g ^^^- ^'^^^j^^^ to the performance by the licensee holder
permit on com- of a working permit of all the provisions of this Act relat-

condifiras/ iug to a working permit, the said licensee shall be entitled

for the period of six months next after the date of the issu-

ance of such working permit, less the interval of time elaps-

ing between such issuance and the posting of notice thereof

on No. 1 post of such area, and the renewal thereof (if

any), to exclusive possession of the area defined in said

working permit, and said area shall not diiring that time
be open to be staked out by any other licensee for any pur-

pose whatever. (New.)

Assignment of 151. The licensee holder of a working permit may, sub-
wor ingper-

j^^^ ^^ ^-^^ consent of the Mining Eecorder endorsed there-

on, transfer by assignment in the form (No. 11) in the

appendix hereto, all his rights in the said area and work-
ing permit, and upon said transfer being recorded in the

office of the Mining Recorder aforesaid, the licensee to

whom the same is transferred shall thereupon be entitled

to the unexpired term of the working permit together with

any right of renewal thereof hereby authorized. (A-ew.)

Renewal 152. It shall be lawful for a Mining Recorder to grant
to a licensee holder for the time being of a working per-

mit, one renewal thereof for a period of six months subject

to the performance of work of the like nature as is here-

inbefore specified. Such renewal may be according to form
No. 12 in the appendix hereto. (New.)

be™of°woSg l'*'^- ^^ licensee shall be entitled to apply for or hold
permits to be more than three working permits for any one Mining Divi-

year/"*"^ siou in any year between the first day of April and the

thirty-first day of March next thereafter. (New.)

ti?^^\vithfn l-'j^-. In computing the time in which work is reoiiired

be^done^^'"^
''^ to be performed by this Act upon the area included in a

working permit, the period of time extending from the
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fifteenth day of November in one year to the fifteenth day
of April in the succeeding year, shall be deemed to be

excluded, as shall also the time or times so stated by any
Order-in-Council or regulations made under or by authority

of this Act,!*" but no application for a working permit shall

be receivable by any mining recorder during the said period

or periods. "•< {Neu\)

Wateii Powers on Mining Claims.

155. A valuable water power lying within the limits of
^f^^^r^'nJ*/,!'

a claim shall not be deemed to be part of the claim for the eluded in

uses of the licensee. A road allowance of one chain in^*™'

width shall be reserved on both sides of the water together

with such additional area of land as in the opinion of the

Mining Recorder of the Division in which same is situated

may be necessary for the development and utilization of

such water power. A water power under this section

referred to shall be deomed to be a valuable water power,

if the same at low water mark, in its natural condition, is

capable of producing 150 horse power or upwards. R.S.O.
1897. c. .?6. s. 50 (3); Reg. 21. part.

RECORDiNCi Mining Claims.

15(). P]vcry licensee who has staked out a niiuiug daiiti, Fiiingpianand

or upon whose behalf a mining claim has been staked out,
cf^i^n,*^*^'""

^^^

shall, within fifteen days thereof, except as by the next
section provided, furnish under oath to the Mining Re-
corder of the Division wherein same is situated an outline

sketch or plan thereof showing the discovery post and cor-

ner posts, and the witness posts (if any) and their distance

from each other in feet, together with an application there-

for in writing setting forth, under oath, the name of the

licensee interested and the number of his license, the name
(if any) of the claim, and its locality as indicated by some
general description or statement, and such other informa-
tion as will enable the Mining Recorder to lay down the

claim on his office maps, or, if in a surveyed township, shall

indicate the portion of the lot of which it forms a part, the
length of the outlines, if for any reason they are not regu-
lar, and the nature of such reason, the situation of the dis-

covery post as indicated by distance and direction from No.
1 post, the time when discovery of valuable mineral in place
or a bed or deposit of gold or platinum-bearing sand, earth,

oht, and the date of the said application. The application
in this section referred to may be according to form No. 13
in the appendix hereto, and the fee payable on filing the
same with the ^fining Recorder shall be as provided in the
schedule hereto.

Provided that if a licensee claims to be entitled to a freoprovist\

grant of a mining claim or special mining claim under sec-

6—201
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tion 172, he shall, in addition to the application to record

the staking- out thereof, make application for said free

grant, which may be according to form No. 15 in the

appendix hereto. ' H.S.O. 1897, c. 36, s. 51 (1), 'part. Reg.

25, part.

ing (HscoverT" !•>"• 1'he licensee in the preceding section named ehall

minemr^'^ Eccompany the said sketch or plan and notes with the aflEl-

davit of the discovering licensee, showing the discovery of

valuable mineral (which shall be specified), bed or deposit

of gold or platinum-bearing sand, earth, clay or gravel upon
the claim by such licensee on his own behalf or on behalf

of another licensee, and that the deponent has no know-
ledge, and has never heard of any adverse claim by reason

of prior discovery or otherwise. The affidavit shall also

. state the locality of the claim as indicated by some general

description or statement, and may be according to the form
(No. 14) in the appendix hereto. (New.)

Proviso. Provided that an applicant for a free grant of a mining
claim or special mining claim under section 172 shall file

an affidavit proving his right thereto, which affidavit may
l>e according to form No. 16 in the appendix hereto.

Additional 158. Ill case the claim is situated more than ten miles in

ingdaim!'^°'^'^" ^ straight line from the office of the Mining Eecorder, an
additional one day shall be allowed for recording for each

additional ten miles or fraction thereof. (New.)

Recorder not to 159. There shall not be entered on the record or be receiv-

e?arnf
*^"^

'''^'<^- ^^V ^"y Mining Eecorder any notice of any trust,

"in trust." express, implied or constructive, relating to any un-

patented mining claim, or special mining claim, or

to any working permit or prospecting permit, or

the areas therein described. Describing a licensee,

owner or holder of a mining claim for the time being, as a

trustee, whether the beneficiary or object of the trust is men-
tioned or not, shall not impose upon any person dealing

with such owner or holder, the duty of making any enquiry

as to the power of the owner or holder thereof for the tim(>

being, but such owner or holder may deal with the claim
or working permit as if such description had not bceu

inserted.

Proviso. Provided that nothing herein contained shall relieve the

recorded holder or owner thereof who is in fact a trustee

thereof or of any Dart or share thereof or therein, from

liability at law as between himself or herself as the case

may be, and any person, partnership or corporation for

whom he or she is a trustee, but such liability as between

said parties shall continue in the snme wav and to the

same extent as if this section had not been enacted.

R.S.O. 1897, c. 138, s. 103. Adapted.
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Working Conditions on Mining Claim.

!()().- (1) A iK'Onseo \\ lio has staked out a luiiiiiif'' claim Workiuff

under the provisions of this Act shall, during the three duHngn'rat

months immediately followinj]^ the recording of the .saine^''"'""""*''*'

in tlie oflFire of the *Mining Recorder, perform thereon

work, which shall consist of stripping or in opening up
mines, in sinking shafts or other actual mining operations,

to the extent of not less than eight hours per day for thirty

days.

(2) The construction of houses, roads or other like im- Houses, roads,

provements shall not constitute "actual mining operations" constitute"

within the meaning of this section.
"work."

(3) A licensee who has. staked out a mining claim under \v,,iknii,'c.„i(ii

the provisions of this Act shall, during each of the three ^'|'|'^','^^f^J"^j|jj">'

years followijig the expiration of three months from the years.

record by or on behalf of such licensee of the staking there-

of, perform thereon work, as in the first subsection hereof
provided, as follows

:

(a) During each of the first and second of such three

years to the extent of not less than eight hours
per day for sixty days.

(h) During the third of such three years' work thereon Third year,

to the extent of not less than eight hours per

day for ninety days.

(4) The work herein required to be performed upon a work may be

mining claim may be performed by the original licensee or ^1^" licenK'f oi

any other licensee who has derived title from or through assign.

such original or any subsequent licensee. Provided that

the work herein required to be performed on a mining
claim may be completed, at the option of the licensee there-

of, in a less period of time than herein specified. Provided Proviso,

also that if more work is performed by or on behalf of a

licensee on a mining claim than is herein required during
the first three months or any subsequent year, such excess

of work upon due proof of the same having been performed Proviso,

shall be credited by the Mining Recorder as against the

work required to be performed during the next or anv sub-

sequent year. R.S.O. 1897, c. 36, s. 34 (1); 62 V. (2),

c. 10, s. 7. Amended.

Ifil. A licensee of a mining claim shall make a report in Licensee to

writing verified by oath to the Mining Recorder of the Min- ofVo/k on^^

ing Division in which such claim is situated of the j)er- '^'"^'^

formance of the mining operations herein required to be

performed which report may be according to form No. 17

in the appendix hereto, and such report shall be completed
and delivered as aforesaid within ten days after the time
within which such mining operations are reqiiired to be
performed. 62 Yic. (2), c. 10, s. 7. AmryuTrd.



voTxa of 162.—(1) The affidavit verifying the report of a licensee

fiig^^rport"^^ holder, for the time being, of a mining claim above referred

to may be in the form No. 18 in the appendix hereto. 62

Vic. (2), c. 10, s. 7. Amended.

(2) The Mining Recorder if satisfied that the working
conditions required to be performed have been duly per-

formed may give a certificate according to form No. 32 in

the appendix hereto. (New.)

If two or three
claims conti-
guous, work
may be done
upon one.

Proviso.

il63. If two or three mining claims held by the same
licensee are contiguous, the whole of the work herein

required, applicable to the said two or three mining claims,

may be performed by the licensee upon one of them, if the

licensee has notified the Mining Recorder of the Mining
Division within which such mining claims are situated of

his intention to perform all the said work in the year or

years specified, upon the one of the said mining claims so

specified, which said notice may be in the form (No. 19)

in the appendix hereto. Provided that in computing the

amount of work performed, as herein required, upon any
number of mining claims, not more than three contiguous

to each other, the licensee shall be deemed to have complied
with the provisions of this section if the total work per-

formed by him upon the said group of mining claims

amounts altogether to not less than the total amount of

work which but for this proviso would have .been required

+o be performed upon each of the said mining claims.

R.S.O. 1897, c. 36, s. 32 (2). Amended.

Period between 1(>4. In computing the time within which work or min-

and'isth^Aprn'^ iug operations are required to be performed by this Act
to be exempt.

^Yie period of time extending from the 15th November in

one year to the 15th April in the succeeding year shall be

deemed to be excluded as shall also the time or times so

stated by any Order-in-Council or regulations made under
the authority of this Act. R.S.O. 1897, c. 36, s. 52 (3),

53. Am^ended.

Licensee may
abandon
mining claim
or permit.

Abandonment.

165. A licensee may, at any time, abandon a miniii'if

claim, working permit, or prospecting permit, by giving

notice in writing to the Mining Recorder in the Mining
Division in which such claim or area is situated of his inten-

tion so to do, which notice may be according to the form
(No. 20) in the apendix hereto. Such notice shall be immedi-
ately recorded in a book in the Mining Recorder's office,

and from the date of the record of such notice all interests

of the licensee in such claim, working permit, or prospect-

ing permit, as the case may be, shall cease and determine,

and the same shall thereafter be the property of the Crown,
free from all claims of every nature and kind. 61 V.. c. 11,

s. 8, 'part', 62 V. (2), c. 10 s. 13, part. Amended.
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16(). Xoii-compliaiLce by or on bclialf of the liceusoo ()f ,;",''"'''!',','''';,,

• • Pl'AT* 1 !• UlHH' Willi A(*l

any provision oi this Act relating to the slakincr out and '" ''"'•'ctionof

recordnif,^ ot a mining claim, working permit or prospecting KtcorrUr to be

permit, including the blazing or otherwise marking alllji'.m.'.ent''""'

lines by the Act required, or of a direction of the Mining
Recorder in regard thereto within the time limited by the
Mining Tfecorder therefor, shall be deemed to be an aban-
donment. (Nrw.) See R.S.O. 1897, c. 36, s. 51 (1), (2).

A )i)ri)tlp(l.

Forfeiture.

167.—(1) In default of compliance with the working con-
fa'|[[,*-;i!"t[f

""

ditions herein required during the first three months or perform work,

during any subsequent year of the said period of three

years, and of the delivery of the report in section 163

referred to, within the time thereby limited, all rights

of the licensee connected with any such mining claim

shall, unless otherAvise ordered by the Mining Commis-
sioner, after appeal to him as herein provided, revert to and
be vested in His Majesty, his successors and assigns for

the Dublic uses of the Province, freed and discharged of

any interest or claim of the licensee and of every other per-

son whatsoever, and the Mining Becorder shall make an
entry to that effect on the page of the Record Bonk sb owing
the claim. 60 V. c. 8, s. 9. Amended.

(2) The decision of the Mining Commissioner in this sec- Decision of

tion referred te shall be final. missionertobe
, final.

1G8. All the interest of a licensee in a mining claim, Ctuis;s of

before the patent thereof has issued, shall cease and be nlinlng claim.

deemed to be forfeited, and the mining claim in such case
shall revert to the Crown free from all claims of every
nature and kind thereto

:

(a) If the license of the licensee has expired, and not

been duly renewed as herein provided.

(6) If, without the consent in writing of the Mining
Recorder or Mining Commissioner, any licensee,

or any person on behalf of the licensee, removes
a stake or post by the Act required to be placed

on a mining claim, for the purpose of changing
boundaries, or otherwise, after the plan thereof

and notice in regard thereto have been filed with
the Mining Recorder.

(c) If the working conditions herein required to be per-

formed are not duly performed.

(d) If Iho report r(>quired by section 103 to bo made
by a licensee of the performance of mining
operations is not made and deposited with the

Mining Recorder as therein required. (R.S.O.

1897, c. 36, 8. 45; Regulations 29 and 30).
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(e) If an application for patent required by section

171 to be made by a licensee for a mining claim

be not made within the time required by this

Act.

(/) If the purchase price required by section 176 to

be paid by the licensee for a patent for a min-
ing claim is not paid as and when by the Act
required. See 63 V., c. 13, s. 16. Amended.

Application foe. Patent of Mining Claim.

S^^-i^KttVf,®^ Ifi^- I pon (•onn)liance by or on behalf of the licensee of

patent to claim, the requirements of this Act and including the perfor-

mance of the work hereby required, and upon payment by
or on behalf of the licensee holder for the time being of

any mining claim of the purchase price of the mining
claim as provided in section 176 hereof the said licensee

holder shall be entitled to a patent of such mining claim.

A licensee entitled to a patent of a mining claim shall

apply therefor within a period of three months, after the

expiry of three years and three months from the date of

recording the claim in the office of the Mining Recorder,

. and failure to apply therefor and pay the purchase price

thereof within such period of three months shall be deemed
to be a forfeiture of all the interests of such licensee in

such mining claim, and such mining claim in such case

shall revert to and be vested in His Majesty, his successors

and assigns, for the public uses of the Province, freed and
discharged of any interest or claim of any other person or

persons whomsoever. The application for a patent shall be
made to the Mining Recorder of the Mining Division

within which such mining claim is situated, and may be
according to form No. 21 in the appendix hereto. (New.)

flrst^d1scov>r°r
^^^' ^ licensee who is the first discoverer of valuable

metal, ore, or mineral at a point which is not less than five

miles from the nearest known mine, vein, lode or deposit

of the same kind of metal, ore or mineral, and who com-
plies with all the other provisions of this Act shall upon
satisfactory proof of such facts be entitled to a patent

thereof without payment of the purchase price, which,
but for the provisions of this section would have been pay-
able therefor. R.S.O. 1897, c. 36, s. 32; 62 V. (2), c. 10,

s. 6. Amended.

Five per cent. 171. In aH patents for mining claims within the Di*-^-
01 fl.rGfl, to uG
reserved for tricts of Algoma, Thuuder Bay and Rainy River, and that

part of the District of Nipissing which lies north of the

French River, Lake Nipissing and the River Mattawan
there shall be a reservation for roads of five per centum
of the quantity of land proposed to be granted and the

Crown or its officers shall have the right to lay out roads

where, and as deemed necessary. R.S.O. 1897, c. 36,

8. 26, ss. 4.

roads.
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172. Every patent of Crown lancLs or mining rij^lits l)y I'atent to be

wliicli it is intended to vest in the grantee or patentee the suance'of^Act.

mines and minerals therein or any part thereof or any
rights in connection therewith, shall be stated to be made
in pursuance of this Act. (New.)

17;{. Kvery patent of Crown lands whicli purports to l>e
vev'aii ground

made in pursuance of • this Act shall, unless otherwise title,

expressly stated, vest in the grantee all the Crown title in

such lands and all mines and minerals therein. (New.)

174.—(1) The price per acre of all Crown lands io bo ''^'''9"^
.

,, . . T J V n 1
mining lands.

sold as mining lands shall be

:

(a) If in surveyed territory... $3 00

(6) If in unsurveyed territory 2 50

The price per acre for a patent of mining rights shall be ^'•"'"e"'"''"'

one-half the above rates. R. S, 0., 1897, c. 36, s. 31.

Avie7ided.

(2) No lands shall be sold or patented for mining pur- Nojands to be

poses in any Forest Reserve. 5 Edw. YII., c. 9, s. 1. edin Forest
Reserves.

Reservation of Timber.

175.—(1) The patents for all Crown lands sold or granted Hne trees

as mining lands shall contain a reservation of all pine trees

standing or being on the lands, which pine trees shall con-
tinue to be the property of His Majesty, and any person
holding a license to cut timber or saw logs on such lands
may, at all times during the continuance of the license,

enter upon the lands and cut and remove such trees, and
make all necessary roads for that purpose. R.S.O. 1897,
c. 36, 8. 39 (1).

(2) The patentees, or those claiming under them (except Patentoe.s may

patentees of mining rights) may cut and use such trees as biiUd'nig!^'^

""^

may be necessary for the purpose of building, fencing and [,^"j,"p^,-|j^'^^'

fuel on the land so patented, or for any other purpose essen-

tial to the working of the mines thereon, and may also cut
and dispose of all trees required to be removed in actually

clearing such part of the land as may be necessary to be
used for mining purposes, but subject, as regards pine trees,

to paying the value thereof, including timber dues, to the
Crown or any licensee or other person licensed or authorized
to cut such pine trees, as the case may be. If any dispute
arises between the patentee or those claiming under him and
Ihe timber licensee with regard to the quantity Oi value of

the pine limber so cut or disposed of, or otherwise regarding
such timber, the same may be referred to the Minister,
whose dorision shall be final. Ibid (2). Amended.
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Survey or Mining Claims.

tnunsurveyed 1'^' ^ milling claim ill iinsurveyed territory iii order to

territory to be be patented sliall' require to be surveyed by an Ontario

o.L.s" Land Surveyor at tbe cost of the licensee applicant there-

for, who shall furnish at the time of the application for

a patent the surveyor's plan, in triplicate, field-notes and
description of the location showing a survey in conformity

with this Act and to the satisfaction of the Minister.

Il.S.O. 1897, c. 36, s. 27. Amended.

How survey of

claim to be
made.

177. The boundary lines of a mining claim in unsur-

veyed territory shall follow the courses of the lines of the

claim as originally staked out on the ground, or as the lines

may have subsequently been altered, changed or corrected

by the Mining Recorder of the Mining Division in which
such mining claim is situated, and whenever an Ontario

Land Surveyor is employed to run the boundaries of any
such claim he shall do so by running a straight line between
Post No. 1 at the northeast angle of the claim and Post No.

2 at the southeast angle thereof, and a straight line between
said Post No. 2 and Post No. 3 at the southwest angle there-

of, and a straight line between said Post No. 3 and Post No.
4 at the northwest angle thereof, and a straight line be-

ween said Post No. 4 and Post No. 1 at the northeast ajigle

thereof, and shall mark out said lines on the ground by
blazing the adjacent trees distinctly on three sides, i.e.,

one blaze on each side in the direction of the line and one
on tliat side by which it passes, and shall give to each
mining claim, so survej^ed, a designating number or let-

ter, which designating number or letter he shall mark
on the posts at each of the four angles of the claim and shall

connect such survey with some known point in a previous

survey or with some other known point or boundary so that

the claim may be laid down on the office maps of the terri-

tory in the Department. (New.)

Minister may
require survey
of claim in
surveyed
territory.

178. If, in the case of ai)plieation for a patent of a min-
ing claim in surveyed territory, the Minister should be of

opinion that a survey of such mining claim is necessary,
the Minister may so direct and a survey thereof, shall be
made in compliance with such direction, at the expense
of the applicant, and shall, unless otherwise ordered, com-
ply with the same requirements as if in unsurveyed terri-

tory. (New.)

179. If, as the result nf any survev required or autlior-
If area of
claim exces-
sive. Minister j^pj "j^y fj^jg ^^f f}jg ?iTea. of a mining claim or a specialmay reduce. ..,. in ii'» -At'mining claim exceeds the acreage by this Act specined m

reference thereto, it shall be lawful for the Minister to

grant a patent for such portion of such mining claim as

shall not exceed the acreage of such specified area. (New.)
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180. Wliorovor piaciicable any reduction in tlie area of aH>w minction

mining claim, which, according to the survey thereof, ex-'"

ceeds, in tlie case of a mining claim, 40 acres, or in the

case of a special mining claim, ^20 acres shall ho

made by restricting- the same as follows :!•" In case of a

mining claim by commencing at No. 1 post and proceeding

along the line between the said post, and No. 2 post a dis-

tance of 20 chains, or to No. 2 post where the said distance

does not exceed 20 chains, thence westerly and parallel to

the line l>etween No. 2 post and No. •"] post a distance of 20

chains, or to a point on the line between No. 3 post and No.

4 post whore the said distance does not exceed 20 chains,

thence northerly on a line parallel to the line between No.
3 post and No. 4 post a distance of 20 chains, or to a point

on the line between No. 4 post and No. 1 post where the

said distance does not exceed 20 chains; thence in a straight

line to No. 1 post ; and in the case of a special mining claim,

by commencing at No. 1 post and proceeding along the line

between No. 1 post and No. 2 post a distance of 20Chains,
to No. 2 post where the said distance does not exceed 20
chains, thence westerly parallel to the line between No. 2
post and No. 3 post a distance of 10 chains or to a point on
the line between No. 3 post and No. 4 post where the said

distance does not exceed 10 chains, thence northerly parallel

to the line between No. 3 post and No. 4 post a distance of

20 chains, or to a point on the line between No. 4 post and
No. 1 post where the distance does not exceed 20 chains,
thence in a straight line to No. 1 post.~w

Prospecting Permits.

ISI.—(1) An>- licensee desirous oi accjuiring a i)eruiil *o pg°f,f^'^(7or*^

prospect for petroleum, natural gas, coal or salt, upon anypet'oieuiu,
/' 1 1 i • + ! 1 4! 1 4-- 1

-^ natural gfts.

t rown lands not witlifirawn trom exploration or ,«ale or coal and salt,

upon any lands, the mines, minerals or mining rights of

which have been reserved to the Crown in the patent, sale,

lease, or location, shall before going into occupation of

siicJi lands, stake out the same by planting a post at each
corner thereof, and writing or marking on No. 1 post, at the

northeast corner of the said area, the words "Prospecting
Permit applied for," the name of the licensee stak-

ing out the said lands and the number of his li-

cense, also the name of the licensee in whose name or on

whose behalf it is proposed to make application for such
permit, the number of his license, the date on which the

said lands are staked out, a statement of the area intended

to be covered by the Permit ; and shall within fifteen days

thereafter make application in duplicate for the said Permit
to the Mining Recorder of the Mining Division within

which the lands are situate, which application may be

according to Form No. 22 in the appendix hereto. One
7—201
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copy of such application shall at once be posted up in the
Recorder's office, and one copy forwarded to the Minister.
The application shall be verified by affidavit which may be
according to Form'No. 23 in the appendix hereto. If the
area so staked out is more than ten miles from the office

of the Mining Becorder, one day additional for every addi-
tional ten miles or fraction thereof shall be allowed for

making said application. . B.C., adapted.

Licensee to (2) After the expiry of thirty days from the making of

cation to such application to the Mining Becorder, and not later
Minis,ter.

than ninety days thereafter, the licensee shall make appli-

cation to the Minister for a Permit to prospect said lands
for petroleum, natural gas, coal or salt, or any one or more
of the said substances, and shall accompany his applica-

tion with a plan or diagram showing as nearly as possible,

the situation of the lands and shall give the best practic-

able written description of the same, and pay in a fee of

|100. If the lands are situate in surveyed territory, the

applicant shall describe the lands by the numbers of the

lots and concessions. Upon completion of the application,

if no good reason appears to the contrary, the Minister may
grant the Permit, which shall be called a "Prospecting

Permit", and shall be for one year only. Such Permit
may be according to Form N'o. 24 in the appendix hereto.

B.C., adapted.

extent^oMract. . ^^^ Every tract of land for which a Prospecting Permit
is applied, if in unsurveyed territory, shall be rectangular
in form and shall not exceed six hundred and forty acres
in extent, and the boundary lines thereof shall be due
north and south and due east and west, astronomically.
If in surveyed territory such tract may consist of any
number of lots, not containing in all more than six hun-
dred and forty acres, provided they are contiguous, and
ilie whole Iract need not be rectangular in form. B.C.,
adapted.

ditions
working.con- (4) A Prospecting Permit shall require the holder there-

of to enter upon the tract of land described therein within

two months of the date thereof, and to expend thereon in

actual boring, sinking, driving or otherwise searching for

petroleum, natural gas, coal or salt, a sum not less than

at the rate of two dollars per acre .during the term of the

])einiit, which expenditure shall not include any moneys

laid out for liouses, roads or other like improvements.

Upon proof being filed with the Minister that the said

expenditure has been made and all other terms and condi-

tions oF ilie permit duly complied with, the Minister may
at the expiry thereof, grant a fee renewal of the same on

payment of a fee of one hundred dollars, subject to like

conditions as to expenditure in actual boring or other-



wise searching for the substances aforesaid, or any one or w»iere Hurface

more* of (]ioni. Whore an ai)plication for a prospecting [l^if''gr,f,y,e,j.

porniil iiicl lidos any lands, tlie surface rights of which
hnve been patented,, sold, leased or located, and the 'mines,

minerals or mining rights of which have been reserved to

tho Crown, such permit shall not issue until the appli-

cant has filed evidence to tho satisfaction of the Minister,
th{»( lio has arranged with the owner or owners of the

said surfjico rights for compensation for injury or dam-
ago i hereto, or failing such arrangement that such compen-
sation has been ascertained and paid or secured in man-
ner ])i()vi(hMl in section 120 hereof. B.C., adapted.

(5) Upon the holder of a prospecting permit, proving i^;a«e may

to tho satisfaction of the Minister, that he has discovered (overy.

petroleum, natural gas, coal or salt, or any one or more of

the said substances in commercial quantities upon the lands
included therein, the Minister may lease the said lands or

any jjortion of llieni to the holder of tho said poj-mit or his

assignee for a term of ten years at an annual rental of one
dollar ])or aero, payable in advance, and subject to the

expenditure of not less than two dollars per acre per annum
for raising or obtaining petroleum, natural gas, coal or

salt, or any one or more of the said substances therefrom,

or in actual hona fide operations or works undertaken or

made for the purpose of raising or obtaining the same.
The lessee shall have the right of renewal of such lease at

the expiry of the first term of ten years at the same rental,,

and at the expiry of the second term of len years for^^j^^^^^j

another term of twenty years at renewal, such rental as

may then be agreed upoji or provided by law or regula-
tion. B.C., adapted.

(6) Every such lease shall contain such other conditions Lieutenant

stipulations and provisos as the Lieutenant-Governor in counHT may
Council may order and prescribe, and shall be forfeited

™f,^g\''^^f

"'""

and void if the rental payable thereunder be not paid'^^a^es.

when (hie, or upon failure to expend the money required

therein to be laid out in bona fide operations or work for

the purpose of raising or obtaining the aforementioned
substances, or any one or more of them, or upon failure to

comply with any of the said terms and conditions of such
p^^^..^^^,

lease. Provided that a forfeiture for failure to pay rent

when due may be defeated by paying up all arrears of

rent within ninety days after the same became due and
payable. B.C., adapted.

(7) The right conferred by any such lease upon the lessee [^^'^^^ of

shall be to enter upon the lands mentioned or described

therein, and to dig, bore, sink, drive or otherwise search

for and obtain, raise and remove, petroleum, natural gas,

coal and salt, or any one or more of such substances. All
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other minerah or mineral substances of value shall be

otherniiiieniLM reserved to the Crown, and it shall be lawful for the
to be rcerved. ijQijjgj. q£ ^ Miner's License at all times to go upon the

said lands and prospect and search for valuable minerals
and to stake out mining claims thereon, and obtain patents
therefor, upon compensating the said lessee for injury or

damage to the surface rights of the said lands; neverthe-
less, from sucli palents, the petroleum, natural gas, coal

and salt in, on or under the said lands, shall be reserved.
]i.(!., adapted.

Survey requir-
ed iuunsurvey-
ed territory.

(8) No such lease shall issue for lands in unsurveyed
territory unless and until a plan in triplicate by an
Ontario I^and Surveyor, field notes and description, shall

be filed in the Department, showing a survey in conform
ily with this Act, and to the satisfaction of the Mininster.
{New.)

reser\fed'"
'''^ (9) The holder of a prospecting permit or of a lease for

petroleum, natural gas, coal or salt, shall not be entitled

1() Iho timber n]ion the lands included in such permit or

lease l)ut if the same are not covered by timber license,

siudi holder may cut and use such timber or trees as may be
necessary for prospecling aiid working the said lands, upon
application to the Minister therefor, and upon payment of

such rates as he may fix. (New.)

Transfer of
prospecting
permit.

(10) The holder of a prospecting permit may, subject to

the consent of Ihe Minister endorsed thereon, transfer by
assignment in the Form No. 25 in the appendix hereto all

his rights in the said Permit or the lands included therein,

and upon said consent being given the licensee to whom the

same is transferred shall thereupon be entitled to the unex-

j)ired term of the said permit, with any right of renewal

thereof hereby authorized. {Neic.)

Placer Mining.

Placer mining
claims.

182. The provisions of this Act in regard to staking out a

mining claim after discovery thereon of valuable mineral

shall be applicable, likewise, to placer mining claims, ex-

cept that in the case of placer mining claims it shall not be

necessary, preliminary to having the right to stake out, that

there should have been a discovery of valuable mineral

in place, but a discovery of a bed or deposit of gold or

platinum bearing sand, earth, clay or gravel, or of precious

stones, shall entitle the licensee, by or on whose behalf such

discovery has been made, to stake out a placer mining claim

thereon.
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Drkdging Leases.

iN^i. (1) Tlie Lu'utemiiit-Cjoveiiior, by ()i(loi-iii-( V)iiii('il, Jovenloriii

may make regulations respecting the issue of leases author-
|,J,\"jj"''J.|,^,','}y

izing the holders thereof to dredge in any river, stream or'i"T'^'.iNt<)

lake in, on or tiuwing througli Crown lands, or the bed or leases,

beds of which belongs to the Crown, for the purpose of re-

covering valuable minerals therefrom, and fj-om time to .

time, may alter or revoke any order or orders or regulations

iu rospoct lliorenf, and make others in their stead, and all

orders or regulations made by virtue of the provisions of

this section shall have force and effect only after the

same shall have been published in The Ontario Gazette.

(Neio.)

(2) Such leases shall provide for the payment of anJiXdlTiiJ*"^^
annual rental in advance of not less than twenty dollars ;^'''^'^8'"&

per mile in length of any such river, stream or lake, and
shall not be for a greater term than ten years, renewable
at the expiry thereof, and shall contain provisions for

])rotecting all other public interests in such river, stream
oi' hike, including the driving of logs and timber, and navi-

gation.

Fees.

184. The feee to be paid under this Act shall be accord-
^^^'•

ing to the tariff therefor set forth in the schedule hereto.

A fee not exceeding twenty-five cents for each affidavits

taken before a Mining Eecorder, shall be payable to the

said Recorder for his own use. {New.)

MINING PARTNERSHIPS.

185.—(1) In addition to all other provisions of law in p,j"n"e^hips.

Ontario regarding partnerships or unincorporated com-
panies for mining purposes such partnerships shall be sub-

ject to the provisions of this Act referable thereto.

(2) Such partnerships may be composed of two or more
persons of the age of 18 years or over.

(3) After the passing of this Act no such partnerships I'sirtucrships

shall be entitled to receive or hold a miner's license in On- "Vth .u't!''

"^

tario, or be entitled to stake out a mining claim, or a special

mining claim, or apply for a working permit, or be recorded
as the holder or transferee either of a mining claim, a spe-

cial mining claim or a working permit in any Mining Divi-
sion in Ontario, or to perform mining operations of any
kind in Ontario, until the provisions of this Act referable
thereto shall have been complied with.
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particufare^f"^ (4) Every member of a mining partnership shall severally

brs^gned'by"
sign (either personally or by attorney duly authorized in

partners. writing in the form in the schedule to this Act, which auth-
orization shall be annexed to the certificate of partnership
hereafter mentioned) a certificate (which may be in the

Form No. 26 in the schedule to this Act) wherein shall be
stated

:

(a) The names in full, addresses and occupations of all

the partners.

(6) The name under which the partnership is to be con-

ducted.

(c) The total number of shares of said partnership.

(d) The number of shares of said partnership owned
b*y each partner.

(e) The period at which the partnership is to commence
and at which it is to terminate.

(/) Tlie name in full, address and occu])a(ion of some
individual resident in Ontario, or an incorpor-

ated company having its head oflSce in Ontario
authorized to act as Agent, and who consents

in writing in such certificate to act as agent of

the partnership, and who shall have power to

bind the partnership in any contract made or

entered into on behalf of the partnership and
signed by such agent.

b"r corded*" l^) Such mining partnership, before being entitled to the

with Mining issue of a miner's license, shall be recorded as herein pro-
ecorccr.

vriJed in the office of the Mining Recorder, to Avhom appli-

cation is made by or on behalf of such mining partnership
for a miner's license.

How partner- (g) A mining partnership shall be recorded by presenting
recorded. to and filing with a Mining Recorder a certificate which

compli-es with the provisions of subsection 4 of this section,

or by presenting io and filing with a Mining Recorder a copy
certified by a Mining Recorder to be a true copy of a cer-

tificate as aforesaid duly recorded in his office, and by pay-
ing the fee therefor prescribed in the schedule to this Act.

ncn'^eJui'tied to ^^^ ^^ mining partnership shall be entitled to stake out

stake or hold a mining claim, or ajbply for a working permit, or be re-

recorded, corded as the holder or transferee of a raining claim or of

a working permit or of mining property of any nature or

of any interest of any kind therein in a Mining Division,



or to perform mining operations of any kind in Ontario,
unless and until such partnership has been recorded as

herein provided in the Mining Division in wliich such niin-

iiig claim, working permit or mining property is situated.

(8) Every contract made or entered into in writing on reoordtMnigent

behalf of a mining partnership by the recorded agent for t'> W'ld pnrt-

the time being of such partnership as herein provided and
signed by such agent, shall be binding upon said partner-
ship.

(9) A majority in interest for the time being of the ^Q-
^^I'^.ointmeinoi

corded members of a mining partnership may revoke the Hgent of

appointment of such agent of the partnership by signing I'lon cVctod.

a certificate of revocation thereof in the form (No. 27) in

the schedule to this Act, and by recording such certificate

in the office of a Mining Recorder, and not otherwise, but
such revocation shall not be efPectual until so recorded, and
shall only be effectual as to th.e Mining Division or divi-

sions wherein so recorded. In the event of the death of <^"''7"'"f
.

,

,

11 , J,
. .

- 1 • • -1 • rt'conied agent
the recorded agent oi a mining partnership a majority in "tw agent may

interest for the time being of the recorded members of such "* ''P^'*""

]>artnership may by a certificate in the form No. 28 in

the schedule to this Act appoint another qualified person
or corporation to be the agent of such partnership, but such
appointment shall not be eft'ectnal until recorded with such
Mining Recorder or Recorders as the appointment of such
deceased agent had been recorded with.

(10) No certificate of revocation of the agent of a mining Cfftiticate of

partnership shall be effectual unless it substitutes another appoint new

qualified agent who consents in writing in such certificate
"^^"^'

lo act as agent, and possesses the same authority to bind
the partnership as was theretofore possessed by the agent
whose authority is thereby revoked.

(11) Any specified share or shares in a mining partner- Transfer of

ship may be transferred to any person or mining partner- partnersiup.

ship or incorporated company authorized to deal in the

shares of a mining partnership, by the owner thereof, or

the executor or administrator of a deceased owner thereof,

or by the assignee for the benefit of creditors of the owner
thereof, or by a sheriff or bailiff in due course of law, by
signing and recording with the Mining Recorder of each
Mining Division wherein such mining partnership is re-

corded a transfer thereof in the form No. 20 in the
schedule to this Act, and not otherwise.

(12) A mining partnership may be dissolved in ihe same DisM.hnion of

manner as any other partnership may be legally dissolved, pomiorship.

except that it shall not be dissolved by the death of any
partner, but the share or shares of such deceased partner,

if not otherwise disposed of by the will of such deceased
partner, shall devolve upon the executor or administrator
of such partner. Such dissolution may be according to

form (No. 30) in the appendix hereto.
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missioner or
any court or
jiidKe.

uonrwiorded (1^) '^^^ dissolution of a mining partnersliip sliall not
agent to be constitute a revocation of the authority of the recorded

individual agent for the tiipe heing of such partnership, but after such
partners.

dissolution sucli agent, instead of being a trustee for the

partnership as a whole, shall thereupon become and be the

trustee of the individual partners of their legal represen-

tatives, as the case may be, but may, nevertheless, bind

the interest of the individual partners and their legal repre-

sentatives in selling, mortgaging or otherwise dealing with
and transferring the property of the partnership in the

partnership name until the affairs of the partnership are

finally wound up.

KmfbeK to (1"^) "^^^^ recorded agent, for the time being, of a min-
MininKCom- ing partnership shall at all times be subject to and shall

obey the orders of the Mining Commissioner, or of any
Court or Judge in Ontario, as the case may be, under the

provisions of this Act.

nofreHevcT"^ (15) Nothing Contained in subsections 1 to 13 inclusive of

from liability this section, shall relieve a recorded agent, for the time

trust. being, from liability at law for any breach of trust com-
mitted by such agent in wilfully disobeying the instruc-

tions given to such agent by the majority in interest, for

the time being, of the recorded members of such mining
partnershp, but notice or knowledge of such breach of trust

shall not affect the interest or title of any person or corpora-

tion contracting with such agent while such agent remains
the recorded agent of such partnership.

(16) Unless otherwise provided in writing by the partner-

ship and incorporated in the certificate in subsection 4 of

this section mentioned, the like provisions as are contained

in sections 27 to 40, 42 to 44, 46 to 64, 77, 78, 81 to 85, 87

to 94, and 97 of TJie Ontario Companies Act, and amend-
ments thereto as far as same are not incaj)able of

being applied thereto, shall be deemed to be part of the

partnersliip agreement of every mining partnership recorded

under the provisions of this Act, and to be binding upon the

recorded partners, for the time being, therein and upon the

legal representatives of such partners. (New.)

Certain i-ec-

tions of the
Ontario Com-
panies' Aet to

apply.

Inc OHPOKATED COMPANIES.

As to incor-
porated com-
panies.

186. (1) After the passing of this Act no incorporated
company shall be entitled to receive or hold a miner's

license in Ontario, or be entitled to stake out a mining claim,

or a special mining claim, or apply for a working permit,

or be recorded as the holder or transferee either of a min-
ing claim, a special mining claim, or a working permit in

any mining division in Ontario, or to perform minirifr

operations of any kind in Ontario until the provisions of

this Act referable thereto shall have been complied with.



57

(2) Such incorporated company, before being entitled to
|:^!"3'J'f j};'

''*-'

the issue of a miner's license, shall be recorded as herein otiue of Mining

provided in the office of the Mining llecorder, to whom
application is made by or on behalf of such company for a

miner's license.

(3) An incorporated company shall be recorded by pre-
J.;'j'™»'/J/'j^Jj"

J'^*'

senting to and filing with a Mining Recorder a true copy ratont, ArticUs

of the Letters Patent, Articles of Association or Special c'tc.Tcrilicd o'n

Act incorporating such company, verified on oath by the '"*'''•

Secretary of the company, and in case of a company not'

incorporated in Ontario, also of the license authorizing such

comp'any to transact business or hold lands in Ontario, or

by presenting to and filing with a Mining llecorder a copy
certified ])y a Mining Eecorder to be a true copy of the true

copy as aforesaid, duly recorded in his office, and by paying
the fee tliorefor prescribed in the schedule to this Act.*"ee.

The affi(h»vit in this section referred to may be according

to form (No. 31) in the appendix hereto.

(4) No incorporated company shall be entitled to stake c«"'i'H"y tobe,,, i*/
^ ^ recorded lu

out a milling claim or apply for a working permit, or be mining <iivi-

recorded as the holder or transferee of a mining claim, or pn'pevty
"^^

of a working permit, or of mining property of any nature, sitmne.

or of any interest of any kind therein in a Mining Division,

or to perform mining operations of any kind in Ontario,

unless and until such company' has been recorded as herein
provided in the mining division in which such mining
claim, working permit or mining property is situated.

(Xeic.)

EXPLOKATOIIY DrILJ-ING.

187. (Ij The Minister may out of moneys voted for that ^^M[}'j\'*j'^''"^

i)urpose, purchase such diamond drills as he may deem exploratory
*» .

1 i 1 -IT £ • purposes.
necessary lor use in exploratory drilling oi ores or min-
erals in the Province under rules and regulations made
by tlie Liutenant-Governor in Council, which shall amongst
other things provide

—

(a) For the control and working of the drills under
the direction of a person or persons employed
for the purpose by the ^Uireau of Mines.

(b) As to the payment of freight charges where the

drills are used upon mines or lands other than
those owned by the Crowni.

(r) As to api)l'ications for use of the drills and the

method of dealing therewith.

(</) As to charges for use of the drills and for dam-
ages tliereto, oi*w^ear and tear connected there-

with, and otherwise as to the Lieutenant-Gov-
ernor in Council shall seem meet. R.S.O. 1897,

c. 36, 8. 13.

(2) Tlie rules and regulations for the control and working
of diamond drills heretofore adopted by Order-in-Council

8—201
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shall remain in force until amended or repealed by the
Lieutenant-Governor in Council.

I/iEN I'OR Wages.

loh^xrumloT ^^^- Every miner, mechanic, labourer or other person
wages. . who performs labour for wages in connection with any mine

or mining property or works connected therewith shall have
upon the said mine and other property of the owner therein
and thereon a lien for such wages, not exceeding the wages
for thirty days, or a balance equal to his wages for thirty
(hiys, and the said lien may be enforced in the manner pro-
vided for enforcing liens for wages by The Mechanics^ and
Wage Earners' Lien Act. ll.S.O. 1897, c. 209, s. 82 (14).

t^o^depdv^emiife 1^^- -'^ " agreement shall be held to deprive anyone other-

bcMient of Hen
^^^^^ entitled to a lien under this Act of the benefit of a lien,

but the lien shall attach notwithstanding such an agree-

ment. R.S.O. 1897, c. 153, s. 6.

Riot Act.

GOTemor'ii".
^**^^- '^^^^' Lieutenant-Governor in Council may as often

Council may as occasion requires declare by proclamation that he deems
Acain'Mining it necessary that The Act respecting Riuis near Public
Division. Works shall, so far as the provisions therein are appli-

cable, be enforced in any defined locality within a Min-
ing Division which he may deem necessary, and upon and
after the date named in any such proclamation section 1 and

Kev.stat.,('.3s. sections 3 to 11 inclusive of the said Act, so far as the pro-

visions thereof can be applied therein, shall take effect with-

in the locality or Mining Division designated in the pro-

clamation, and the provisions of the said Act shall apply to

all persons employed in any mines or in mining within the

limits of such locality or Mining Division as fully and
effectually to all intents and purposes as if the persons so

employed has been specially mentioned and referred to in

the said Act. R.S.O. 1897, c. 36, s. 58 (1); Regulation 41.

REGULATIONS FOR WOIJKING MIXES.

seeticJiis
"^" " 191. Sections 193 to 223 inclusive shall apply to all mijies,

193 to. 223 (juarries and pits, and to oil, gas and salt wells, and other

openings from which ores or minerals of any kind or class

are raised or taken, and to all furnaces or works for smelt-

ing or otherwise treating ores, rocks, clays, sands, oils,

brines or other minerals for any economic object; and all

owners or agents of such mines, quarries, pits, wells, furn-

aces and works shall observe and keep the provisions of

this Part, and in case of non-observance thereof shall incur

the penalties provided therefor bv section 80. R.S.O.

1897, c. 36, s. 59.

Employees.

of'womerfand 192. Xo bov under the age of fifteen years sliall be eni-
chiidren. ployed in or allowed to be for the purposes of employment
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in any mine to which this Act applies below ground; and
except in the case of mica trimming works no girl or

woman shall be employed at a mining work or allowed

to be for the purpose of employment at mining work in

or about any mine. Ibid, s. 60.

193.—(1) Xo boy or youuo- male person of the age of ^f- empioy'/nem

teen and under the age of seventeen years shall be em- fofboyx.

ployed or allowed to be for the purpose of employment in

any mine to which this Part applies below ground on Sun-
day or for more than forty-eight hours in any one week,

or more than eight hours in any one day.

(2) The period of such employment, and the time during

which any such boy or person may be below ground for

the purpose of employment shall respectively be deemed to

begin at the time of leaving the surface and to end at the

time of returning to the surface.

(3) A week shall mean the period between midnight oji

Sundav night and midnight on the succeeding Saturday
night.' R.S.O. 1897, c. 36, s. 61.

194. The owner or agent of every mine to which this Register to he

Part applies shall keep in the office at the mine, or in the employed.
**

principal office of the mine belonging to the same owner
in the district in which the mine is situated, a register,

and shall cause to be entered in such register the name,
age, residence and date of the first employment of all boys

or young male persons of the age of fifteen and under the

age of seventeen years who are employed in the mine be-

low ground, and shall produce such register to any Inspec-

tor at the mine at all reasonable times when require 1 by
him, and allow him to inspect and copy the same. The
immediate employer of every boy or male young person of •

the age aforesaid other than the owner or agent of the

mine, before he causes such boy or male young person to

be in any mine to which this Part applies below ground,
shall report to the owner or agent of such mine or some
person appointed by such owner or agent, that he is about
to employ such boy or young male person in the said mine.
/hid, 8. 62.

195. Where there is a >sliiifl, iiicliu(\ pl.uie oi' level i u Age luui sex of

any mine to which this Part applies, whether for the P^ir- r*^,^^^'^^^/'^',,

pose of an entrance to such mine or of a communication with engines.

from one part to another part of such mine, and persons

are taken up, down or along such shaft, plane or level by
means of any engine, windlass or gin, driven or worked by
steam or by any mechanical power, or by an animal,

or by manual labor, no person shall be allowed to have
charge of such engine, windlass or gin, or of any part of

the machinery, ropes, chains or tackle connected there-

with, unless he is a male of at least twenty years of age.

Where the engine, windlass or gin is worked »)y an animal,
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the person under wliose direction tlie driver of tlie aniinu]
acts sliall for the purposes of this section be deemed to be
the person in charge of the engine, windlass or gin, and
no person shall be employed as such driver who is under
sixteen years of age. Ihid, s. 63.

employment of 19G. If (iny person Contravenes any provision of the four

tmry'to*Aei. ^cxt preceding sections of this Act he shall be guilty of

an offence against this Act, and in case of any such con-

travention by any ])erson whomsoever in the case of any
mine, the owner and the agent of such mine shall each be

guilty of an offence against this Act, unless such owner or

agent proves that he had taken all reasonable means to

I)revent such contravention by publishing, and to the best

of his power enforcing the provisions of this A(^t. 1{.S.().

1897, c. 36, 1. 64 .

Where person -tt\m tp •, xi i -u
under age em- 197. It it appears that a boy or young pers(m or any per-

rep^esl'miukln*? son employed about an engine, windlass or gin was em-
ployed on the representation of his parent of guardian

that he was of an age at which his employment would not

be in contravention of this Act, and under the belief in

good faith that he was of that age, the owner or agent of

the mine and the immediate employer shall be exempted
from any T^enalty, notwithstanding such boy or other per-

son was not of an ago at which his employment as afore-

said is authorized by this Act, provided such owner, agent

or employer shall immediately upon discovery of the fact

discharge such boy from such emrdoyment, but the parent

or guardian shall for the misrepresentation aforesaid be

deemed guilty of an offence against this Act. Ihid, s. 55.

Licensees not mo T • • j.- v i, n i
to damage \\)7S. In mining oporatioiis no licensee shall cause dam-

lercHims. ^^^ ^^. j^g-^^^.y ^^ ^]jp holder of any mining property by
throwing earth, clay, stones or mining material on such

other mining property, or by causing or by allowing water

which may be pumped or bailed or may flow from a min-
ing claim or other mining property of such licensee, to

flow into or upon such other mining property, under a

penalty of not more than $10.00 and costs for every offence,

and for every day such damage or injury continues, and
in default of payment of the fine and costs the licensee

offending may be imprisoned. for any period not exceeding
one month. The provisions herein contained shall be in

addition to any civil claim for damages which may be

incurred by the owner of any mining property sustaining

damage or injury of the nature aforesaid. R.S.O. 1897,

c. 36, s. 57; Reg. 35.

Liquor Licenses. -

fOTbidden*"**^'' ^^^- Excepting in towns and incorporated villages, no
within six license shall hereafter be issued to any public house, beer

tain mines. shop or other place not now under license for the sale of nuy
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spirits, wiiio, beer or other spirituous or fermented li(iuor

within six miles of uny mine or mininif camp wIick^ six oi-

more workmen are emph)yed. 63 V. c. 13, s. 21.

PaYME.NT 01' Wa(!KS.

2(M). (1) No wages shall be paid to any person employed
''™j^ej[t"j}

"'

in or about any mine to which this part ai)i)lies at or within wfigesatpnbiic

any i)ubli(5 house, boer shop or pla(;e for the sale of any
^""''*'*'-

spirits, wine, beer or other spirituous or fermented liquor,

or other house of entertainment, or within any office, gar-

den, or place belonging or contiguous thereto or occu])ied

therewith. R.S.O. 1897, c. 36, s. 66 (1).

(2) Every person who contravenes or permits ;iuy ])erson Peimiiy.

to contravene this section shall be guilty of an offence

against this Act, and in the event of any such contraven-
tion by any person whomsoever the owner or agent of the

mine in respect of which the wages were paid shall each
be guilty of an offence against this Act, unless such owner
fir agent proves that he had taken all reasonable means to

prevent such contravention by jjublishing and to the best

of his ])ower enforcing the ^provisions of this section. IJyiJ,

s.s. 2.

Statistical Returns.

201.—(1) The owner or agent of every mine, quarry or statistical re-

other works to which this Act applies shall on or before o'wners and

the 15th day of January in every year send to the Bureaii
||fj^'",'^^

"^

if Mines a correct return for the year ending on the pre-

ceding 31st day of December of the number of persons or-

dinarily employed in or about such mine below ground
and above ground respectively, and distinguishing the dif-

ferent classes and ages of the persons so employed whose
hours of labour are regulated by this Act, the average rate

of wages of each class and the total amount of wages ])aid

during the year, the quantity in standard weight of the

mineral dressed, and of the undressed mineral which has
been sold, treated or used during such year, and the value
or estimated value thereof; and the owner or agent of every
metalliferous mine shall, if required, make similar returns

at the end of each month or quarter of the calendar year
for such month or quarter in order that the same may be

tnbulafed for publicntion under the instructions of tlip Min-
ister.

(2) For the purpose of collecting the data of such statis- schedules to be

tics the Deputy Minister shall prepare the required sched-{"epj'ty^''
''^

ules in such forms as he may, from time to time, deem ^''"'^^*^'"-

desirable, and send the same by mail to be filled up and
returned by the owner or agent of every such mine, quarry

or works m the Province.

(3) Every owner or agent of a mine, quarry or other p. imity.

works who fails to comply with this section, or makes any
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return vvhicli is to his knowledge false in any particular,

shall 1)8 guilty of an offence against this Act. Ihid, s. G7

(1).

202.—(1) On the occasion of any examination or

inspection of a mine the owner shall, if required so

io do, produce to the Inspector, or any other person

authorized by the Minister, an accurate plan of the

worlcings thereof; every such plan as aforesaid shall show
the workings of the mine up to within six months of the

time of the inspection, and the owner shall, if required by
such Inspector or other authorized person, cause to be

marked on such plan the progress of the workings of the

mine up to the time of such inspection, and shall also per-

mit the Inspector to take a copy or tracing thereof.

(2) An accurate plan of every working mine in which
levels, crosscuts or other openings have been driven from
any shaft, adit or tunnel, and of every mine consisting of

either a tunnel or shaft having a longitudinal extension of

fiftj' feet or more, shall be made and a certified copy filed

at the office of the Bureau of Mines on the thirty-first day
of March of each j-ear sliowiiJg the workings of the mine
up to the thirty-first day of December preceding, and
whenever work in a mine has been discontinued or aban-
doned for a period of one month such plan shall be filed at

the office of the Bureau of Mines within two months from
the date of cessation of work, and failure to comply with
any of these jirovisions on the part of the owner or agent
of the mine shall be regarded as an ofFence against this

Act; but every such plan shall be maintained as confiden-

til information for the use of the officers of the Bureau of

Mines concerning the state and extent of every such mine,
and shall not be exhibited nor shall any account thereof be
imparted to any person or persons except with tlie written
permission of the owner or agent of the mine. Ihid, s. ?>\

;

63 v., c. 13, s. 20.

Pi{f,vT':ntton of Accidents.

20»{. For the prevention of accidents where any mine has

been abandoned or the working thereof has been discqn-
iniues.

tinned, the owner or lessee, or other person interested in

the minerals of the mine shall cause the top of the shaft

and all entrances from the surface, as well as all other pita

and openings dangerous by reason of their depth, to be and
to be kept securely fenced ; and if any person fails to act

in conformity with this section he shall be guilty of an
oifence against this part, and any shaft, entrance, pit or

other opening which if not fenced as aforesaid shall be

deemed to be a nuisance. H.S.O. 1897. c. 36, s. 6<S.

inquest in case 204. It shall be the duty of the coroner who resides near-

mine"^"^^
'" ^ ^^^ ^° ^^^ mine wherein or in connection wherewith any

Fencing of
abandoned or
unworked
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futalitj' has occurred, to fortliwitli conduct an inquest, but
if such coroner is in any Avay in the employ of the mine "

owner or lessee of the mine in question he shall be ineligible

to act as coroner in reference thereto, and any other coroner
shall, upon application by any person interested, at once
issue his warrant and conduct such inquest, and this section

shall be his authority for so doing, whether his commission
extends to such territory or not. (Neio.)

'205. The following- general rules shall so far as may be General mies.

reasonably practicable bn observed in every mine to which
this Act applies

:

1. An adequate amount of ventilation shall be constantly ventuaiion.

produced in every mine to such an extent that the shafts,

adits, tunnels, winzes, rises, sumps, levels, stopes, cross-

cuts, underground stables and working places of such mine
and the travelling roads to and from such working places
shall be in a fit state for working and passing therein.

K.S.O. 1897, c. 36, s. 69(1).

2. In every working mine which is entered by a shaft '''>rt?i'ji«

and operated to a greater depth than 100 feet, and in every
mine which is entered by an adit or tunnel and operated
to a greater distance than 300 feet from the entrance to the
adit or tunnel, it shall be lawful for the Inspector to

require a sufficient number of portable water-tight privies

to be provided for the underground employees of the mine,
and su.ch privies shall be taken to the surface and thorough-
ly cleansed every twenty-four hours. Amended.

CARE OF EXPLOSIVES.

3. No magazine for powder, dynamite or other explosive MagaziMo n.r

shall be erected or maintained at a nearer distance than/'^^'''^"'^^'^-

four himdred feet from the mines and w^orks, or any pub-.

lie highway, except with the written permission of the In-

spector, and every such magazine shall be constructed of

and in a manner to insure safety against explosion from
any cause, and shall be either so situated as to interpose a

hill or rise of ground higher than the magazine between it

and the mine and works, or else an artificial mound of

earth as high as the magazine and situated not more than
30 feet from it shall be so interposed. Amended.

4. No powder, dynamite or other explosive shall bo ^vll.•,ll^l.,<-

^ i i 1 • 1
• • • p 1 sives are >toreil

stored underground m a working mine m excess of supply i„ a

;

for 24 hours. It shall be kept in securely covered and
locked boxes, and, where thawed underground, it shall be
kept in unused parts of the mine, never less than ten feet

from lines of underground traffic nor less than one hundred
and fifty feet from places where drilling and blasting are

carried on, and shall at all times be in charge of a specified

mine.
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man fully qualified by his experience to take charge there-

of. Amended.

biasuff *ca^«
^' ^" ^^ fusc, blasting caps, electric detonators, or any

etc.
' articles containing iron or steel shall be stored in the same
magazine with powder, dynamite or other explosive, nor

at a less distance than fifty feet from such magazine, but
they shall be stpred in a covered box in a place of safety.

A mended.

oralndies^tT'' 6. Whenever a workman opens a box containing an ex-

!i?.f^Ph'7'* plosive, or when he in anj^ manner handles the same, he
explosives. shall not permit any lighted lamp or candle to come closer

than five feet to such explosive, nor permit said lamp or

candle to be in such a position that the air current may
convey sparks to the explosive, and a workman shall not

approach nearer than five feet to an open box containing
an explosive with a lighted lamp, candle, pipe or any other

thing containing fire.

iiispeciioii of 7. A. thorough daily inspection shall be made of the

siverin a mfne! condition of explosivcs in a mine, and it shall be ,the

duty of the manager, captain or other officer in charge
of the mine to institute an immediate investigation when
on act of careless placing or handling of explosives is dis-

covered by or reported to him; and any employee who
commits a careless act with an explosive or where explo-

sives are stored, or who, having discovered it, omits or

neglects to report immediately such act to an officer in

charge of the mine, shall be guilty of an offence against

this Act.

TiiawiiiKiiouse 8. A proper house in which to thaw explosives shall be
*wexpVosi'ves* built Separate from the other mine buildings, and shall be

equi])ped with suitable apparatus approved by the Inspector

for thawing explosives, and shall be under the direction

of the mine foreman or some other careful and experienced
workman. Whenever deemed necessary by the Inspector

H proper apparatus for use in the mine for thawing explo-

sives shall also be provided, and shall be used under the

diiection of the mine foreman or of some other careful and
experienced workman. The quantity of explosives

brought inio the thawing house shall not at any time ex-

ceed the requirements of the mine for a period of twenty-

four hours, except where such requirements would be less

ihan one hundred pounds. Amended.

Noirorior.sieei 9. In charging holes for blasting, no iron or steel tool

chai^ghig noies. or rod shall be used, and no iron or steel shall be used in

any hole containing explosives.

MLssed holes to 10. A charge which has missed fire shall not be with-
be reported,

(^j-^wn, but shall be blasted; and, in case the missed hole

has not been blasted at the end of a shift, that fact shall be

reported by the foreman or shift-boss to the mine captain
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or shift-boss in charge of the next relay of miners before

work is commenced by them. Amended.

11. All drill holes, whether sunk by hand or machine .-.... imi

drills, shall be of sufficient size to admit of the free inser-
''"'"*

tion to the bottom of the hole of a stick or cartridge of

powder, dynamite or other explosive, without lamming,
pounding or pressure.

12. No powder, dynamite or other explosive shall be »'i''fV'^ "'

used to blast or break up ore in roast heaps where by reason

of the heated condition of such ore or otherwise there is

any danger or risk of premature explosion of the charge.

rilOTECTION IN WORKING PLACES.

13. Every underground plane on which persons travel ^'l*"
^'^'.'•'^ '"

,,,.,%„ . ^ 111 • -n i^clf-nctnif^ or

which is helf-acting,, or worked by an engine, windlass or engine i-iams.

gin, shall be provided at intervals of not more than twenty
yards with sufficient man-holes for places of refuge, and
every such plane which exceeds thirty yards in length

shall also be provided with some proper means of signal-

ling between the stopping places and the end of the plane.

14. Every road on which persons travel underground R^'^uges m
i,rflin*roHOs

\^'he^e the produce of the mine in transit ordinarily exceeds

ten tons in any one hour over any part thereof shall be

provided at intervals of not more than one hundred yards

with sufficient spaces for places of refuge, each of which
spaces shall be of sufficient length, and of at least three

feet in width between the waggons running on the tram-
road and the side of the road, and the ^fillister of Lands
and Mines may, if he sees fit, require the Inspector to

certify whether, the produce of the mine in transit on the

road aforesaid does or does not ordinarily exceed the weight
as aforesaid, and such certificate shall be conclusive as to

the matters therein stated.

15. Every man-hole and space for a place of refuge shall Keeping

be constantly kept clear, and no person shall place any-
'^'^ "'^'^'"

thing in a man-hole or in such space in such a position as

to prevent convenient access thereto.

16. Where drifts extend from a shaft in opposite dircc- Protection of

tions on the same level, a safe passage way and standing ^^rift't"'^"

'"

room for workmen shall be made on one or both sides of

the shaft to afford protection against falling material.

17. Where a shaft is being sunk below levels in which and shafts,

work is going on, a suitable pentice shall be provided for

protection of workmen in the shaft.

18. The top of every shaft shall, unless otherwise directed Kemingof
by the Inspector, be securely fenced, and every pit or open- ^^^'^^^f'^i'^iJ^^i.

ing dangerous by reason of its depth shall be sopuroly fenced
or otherwise protected. Amended.

D—201
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Guardrails. 19. Guard rails shall be placed round the shaft openings
on every level of the mine. Amended.

Timbenng. 20. Where the enclosing rocks are not safe every work-
ing or pumping shaft, adit, tunnel, stope or other work-
ing shall be securely cased, lined or, timbered, or other-

wise made secure.

Safety from
water. 21. Every working mine shall be provided with proper

and efficient machinery and appliances for keeping such
mine free from water, the accumulation or flowing of

which might injuriously affect any other mine.

ASCENDING AND DESCENDING SHAFTS.

Division of 22. Where any portion of a shaft is used for the ascent

and descent of persons by ladders or by a man engine, and
another portion of the same shaft is used for raising the

material being mined, the first mentioned portion shall be
cased or otherwise securely fenced off from the last men-
tioned portion.

Conditions 23. Workmen may not be lowered or hoisted in shafts,
under whicli .

>'
, . , . ,

niiuiiinery wiuzcs or other Underground openings of a mine under any
used to lower of the following Conditions:—
or hoist men in
*"""^'- (a) In buckets, skips or tubs;

(6) In cages which are not provided with a hood, dogs

and other approved safety appliances.

(c) In cages where detaching hooks to prevent over-

winding in mines of upwards of 1,000 feet ver-

tically in depth are not provided.

(d) Where no indications other than marks on the rope

or cable are used to show to the person who
works the machine or hoisting engine, the posi-

tion of the cage in the shaft,

(e) Where the rope or cable passes through blocks

instead of passing over a sheave of diameter

suited to the diameter of the rope or cable and
properlv mounted on a secure head-frame.

Printed copy of It shall be the duty of the owner of every mine to post

posted".
*^ ^"^^

and maintain at the mouth of the shaft or other conspicu-

ous place a printed copy of this rule, and in any case of

accident occurring as a result of a violation of this rule

the owner shall not be liable for damages except upon
proof that he has permitted or authorized the employment
of means herein prohibited for raising and lowering work-

men in a mine, or that a suitable manway has not been

provided. Amended.

Safety cages In 24. Whenever a mine shaft exceeds four hundred feet

fee/deep^"^
**'*^

Vertically in depth, a safety cage shall be provided, kept

and Tised for raising and lowering men in the shaft, unless

otherwise directed by the Inspector. Amended.
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25. Unless with the written permission of the Inspec- ^'•i"""^'*

tor, skipways shall he provided with back timbers to pre-

vent skips leaving the track where such skipways are in-

clined at more than 45 degrees from the horizon.

26. Hoisting with horse and jjiilley-block is forbidden Hoisting with

where the deplli of a shaft is more than seventy-five feet . pulley block.

No open hook shall be used in lioisting. Ameuded.

27. There shall be on the drum of every machine used slipping of

. , . . . 1 n 1 1 rope on flnini.

tor lowering or raising persons sucli ilanges or horns, and
also, if the drum is conical, such other appliances as may
be sufficient to prevent the rope from slipping.

28. There shall be attached to every hoisting machine Brake.

a brake adequate to hold at any point in the shaft the

weight when filled with ore of the skip, bucket or other

vessel used for hoisting or lowering, and also in any shaft

of greater dejit li than 200 fo(>t there shall be a geared in-

dicator (in addition to any mark on the rope) which will

show to the person who works the machine the position of

tlie cage or load in the shaft. Amended.

29. No person shall ride upon or against any loaded Riding on

car in any level, drift or tunnel in or about any mine. e"c^^'

^^^^'

Amended.

SCALING, ESCAPEMENT SHAFTS, ETC.

.30. It shall be the duty of the Manager, Captain or other ijaiiycxamina-

competent officer of every mine to examine at least once
every day all working shafts, levels, stopes, tunnels, drifts,

crosscuts, raises, signal apparatus, pulleys and timber-

ing in order to acertain that they are in a safe and effi-

cient working condition, and to inspect, and scale or cause
to be inspected and scaled, the walls and roofs or all

stopes or other working places at least once every week.
Amevded.

•31. The owner, operator or superintendent of every mine stretchers for

, .
^ f '

-^ conveyance of

where six or more men are employed in underground work injured per-

shall maintain a properly constructed stretcher for the
purpose of conveying to his place of abode any person who
may be injured while in the discharge of his duties at such
mine. Amended.

'32. Every person, company or corporation who has sunk shafVs!""^"

on any mine a vertical or incline shaft to a greater depth
than 100 feet, where the top of such shaft is covered or
enclosed by a building Avhich is not fire-proof, and who
has drifted a distance of 200 feet or more from the shaft
and has commenced to stope, shall provide and maintain
to the hoisting shaft or the opening through which men
are let into or out of the mine and the ore is extracted,
a separate escapement shaft or opening. Tf such an
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escapement shaft or opening is not in existence at the

time that stoping is commenced work upon such escape-

ment shaft or opening must be begun as soon as stop-

ing is commenced, and must be diligently prosecuted
until the same is completed, and the said escapement shaft

or opening shall be continued to and connected with the

lowest workings in the mine. The escapement shaft or

opening herein provided for must be of sufficient size to

afford an easy passage way, and if it is an upraise or shaft

it must be provided with good and substantial ladders

from the deepest workings to the surface. With the ex-

ception of any erection used solely as a shaft-house, no
permanent building, for any purpose, shall hereafter be

erected within fifty feet of the mouth of a mine. Amended.

33. All old timber not in use to sustain the roof or walls

or any part of a mine shall as soon as practicable be taken

from the mine and shall not be piled up and permitted to

decay therein.

34. All oils and other inflammable materials shall be

stored or kept in a building erected for that purpose, and
at a safe distance from the powder magazine and from
the main buildings, and their removal from said building

for use shall be in such quantities only as are necessary to

meet the requirements of one day.

35. Every working shaft in which persons are raised

which exceeds 100 feet in depth shall unless exempted in

writing by the Inspector, be provided with guides and
some proper means of communicating by distinct and
definite signals from the bottom of the shaft, and from
every level for the time being in work between the surface

and the bottom of the shaft to the surface, and also of

communicating from the surface to the bottom of the

shaft, and to every level for the time being in work be-

tween the surface and the bottom of the shaft.

code of signals. 33 ^i| methods of signalling in a mine shall be printed

and posted up in the engine house or hoist house and also

at the top of the shaft and at the entrance of each level.

The following code of mine signals shall be used at every

mine :
—

Code of Mine Signals.

Signalling.

One bell Stop immediately—if in motion.

One bell Hoist.

Two bells Lower.
Three bells Hoist men slowly.

Four bells Blasting signal. Engineer must an-

swer by raising bucket or cage a few
feet and letting it back slowly, then
one bell, hoist men away from blast.
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Five bells Steam on.

Six bells Steam off.

Seven bells Air on.

Eight bells Air off.

3—2—2 bells.... Send clown drills.

3—2—3 bells... Send down picks.

Nine bells Danger signal, in case of fire or other

danger. Then ring number of station

where danger exists. Amended.

37. A proper foot-way or ladder, inclined at the most con-
^fa^ilf/jj,*"*'

venient angle which the space in which the ladder is fixed

allows, shall be provided in every working shaft, and every
such ladder in a working shaft shall have a substantial plat-

form at intervals of not more than twenty feet, and no such
ladder shall be fixed for permanent use in a vertical or over-
hanging position, and all ladders in shafts shall project
at least two feet above the platform, and all hold-fasta shall

be of iron securely fixed in the shaft casing. The said
platform shall be closely covered, with the exception of an
opening large enough to permit the passage of a man's
body, and shall be so arranged that it would not be possible

for a person to fall from one ladder through the opening
to the ladder below. Arnended.

38. If more than ten persons to each shift are ordinarily
Creasing room.

employed in the mine below ground, sufficient accommoda-
tion, including supplies of pure cold and warm water for
washing shall be provided above ground near the principal

(Mitrance of the mine, and not in the engine room or boiler

room, for enabling the persons employed in the mine to

conveniently dry and change their clothes.

39. Every fly-wheel and all exposed and dangerous P^rts^^^^^P^

of the machinery used in or about the mine shall be kept

securely fenced.

40. Every steam boiler shall be i)rovided with a steam Gauges and

^•auge and a proper water gauge to show respectively for boilers,

the pressure of steam and the height of water in the boiler,

and with a proper safety valve. Amended.

41. At least once in every six months every boiler shall cleansing and

be thoroughly cleansed, and at least once in every twelve

months every boiler shall be subjected to an examination
and hydraulic test by a competent person. The test of

working boilers shall be equal to one and a half times the

pressure at which the safety valve blows off.

42. No person shall wilfully damage, or without proper Wiifui damage,

authority remove or render useless, any fencing, casing,

lining, guide, means of signalling, signal, cover, chain,
flange, horn, brake, indicator, ladder, platform, steam-
gauge, water-gauge, safety-valve, or other appliance or

thing provided in any mine in compliance with this Act.
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Instructions 43. Instructions and rules required to be posted in or

posted. about a mine under tbe autliority of this Act sliall be writ-

ten or printed in the language or languages most familiar

to the workmen employed at the mine, and it shall be the

duty of the owner or agent of the mine to maintain such
instructions and rules duly posted, and the removal or de-

struction of them shall be an offence against this Act.

Blasting on 44_ Jn f>ase parties working contiguoiis or adiacent claims

claims. disagree as to the time of setting off blasts, either party may
appeal to an Inspector, who shall decide upon the time at

which blasting operations thereon may be performed, and
the decision of such Inspector shall be final and binding
upon such parties, and sliall be duly observed by them in

future blasting operations. 63 V. c. 13, s. 22. Amended.

changeshi 206. Where mining operations have been commenced
connection upon any claim, location or works in the Province, or where
with the work- *, , • ^ i t j • ^ i i
ingofairine such Operations have been discontinued, or where such

f^oftfye}?^^'^ *'' operations have been re-commenced after an abandonment
or discontinuance for a period exceeding two months, or

where any change occurs in the name of a mine or in the

name of the owmer or agent thereof, or in the officers of any
incorporated company which is the owner thereof, the owner
or agent of such mine, claim, location or works shall give

notice thereof to the Deputy ^Minister within two months
after such abandonment, discontinuance, re-commencement
or change, and if such notice is not given the owenr or

agent shall be guilty of an offence against this Act.

Notice of Accidents.

^^"ni^'innn-nt 207. AMicrc iu OP about any mine to \/]iich this Act
to be sent to applies, whether above or below ground, Ipss of life or any
Mmister. serious persoiial injury to any person employed in or about

the mine occurs by reason of any accident whatever, the

owner or agent of the mine shall within twenty-four
hours next after the explosion or accident send notice in

writing of the explosion or accident, and of the loss of life,

or personal injury occasioned thereby, to the Deputy Min-
ister, and shall specify in such notice the character of the

explosion or accident, and the numl)er of persons killed and
injured, respectively. E.S.O. 1897, c. 36, s. 71. Amended.

Special report. 20S. The Minister may, at any time, direct an Inspector
to make a special report with respect to any accident in or

about any mine which has caused loss of life or personal in-

jury to any person, and in such case shall cause such report

to be made public at such time and in such manner as he
thinks expedien'^; and in conducting an inquiry into the

cause of loss of life or of personal injury to any person in or

about a mine, the Inspector shall have power to take evi-.

dence Tipon oath. R.S.O. 1897, c. 36, s. 72. Amended.



71

( Jki-i. V, I < IV I) l'|-\\I/nKS.

209.—(1) Every pei^uu, not luitliuiized by this Act .so ^"
r'l,novin"" «

tio, wlio, coiitiury to the })i'ovisi()iis of this Act, wilfully etc.

defaces, alters, removes or disturb.s any post, stake, picket,

l)Oun(lary line or other mark })lace(l, standing; or made, or

any figure or writing- by law directed or permitted to be

thereon under the provisions of this Act, or who attempts
so to do, on conviction thereof, shall incur a fine not exceed-

ing' f*2().0() and costs, and, in default of payment, may be

im])risoned for a period not exceeding one month. Keg.
3G. Amended.

(2) Any T)erson contraveninp,- the T)rovisions of this Act, ^''"'^''J' f"/

or any rule or regulation made under it, in any case where of Act.

no other penalty or punishment is imposed, shall for every
day on which such contravention occurs, or continues, or

is repeated, incur a fine of not more than $20.00 and costs,

and, in default of payment, may be imprisoned for a period
not exceeding one month. Reg. 37; K.S.O. 1897, c. 36,

s. 74.

(3) Every person who pulls down, injures or defaces any PupiJ^hmentfor

rules, notice or abstract posted up by the ow^ner or agent not^ces.^

(»f a mine shall be guilty of an oft'ence against this Act.
Keg. 38; Ihid, s. 75.

(4) Every -person who wilfully obstructs the; Mining Penalty for

Commissioner or any officer appointed under the authority the^inspett<>r.

of this Act in the execution of his duty under this Act, and
( \ery owner or agent of a mine who refuses or neglects to

furnish to the Mining Commissioner, or any person
appointed hy him, or to any officer appointed under this

Act, the means necessary for making an entry, inspection,

examination or inquiry under this Act in relation to any
mine in any way within the control of such owner or agent,

shall be deemed to be guilty of an offence against this Act.

l{eg. 39; Ihid, s. 76. Amended.

(b) The Mining Commissioner and every officer appointed Mining com-

under the authority of this Act may convict upon view of ^jm-'ic'ton"'"^

any of the offences punishable under the provisions of this ^"*^^^-

Act or any Regulation made thereunder. Reg. 40; Jhid,

s. 82.

(6) Any person not authorized by this Act so to do who Penalty for

marks or stakes out a mining claim m whole or m part, or staking,

attempts to do so, shall be guilty of an offence against this

Act. (New.)

210. Where work of an\ sort in or about a mine is let Responsibility

to a contractor, he shall observe and carry out all the pro- |',|,^1"^,',|™''"''
''^

visions of this Act for the prevention of accidents, and if uiiidents.

lie contravenes any of such provisions he shall be guilty
of an offence against this Act and shall bo liable to the
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same penalties and may be proceeded against in the same
way and to tlie same extent and effect as if he were an
owner or agent. Ihid, s. 77.

Contravention 211. Every person who contravenes or does not comply
an offence. witli any of the general rules contained in section 207 shall

be guilty of an offence against this Act, and in the event
of any contravention of or non-compliance with any of the
said general rules in the case of any mine to which this

Act applies by any person whomsoever being proved, the
owner and agent of such mine, and any contractor and
foreman employed in or about such mine, shall each be
guilty of an offence against this Act unless such contrac-

tor or foreman proves that he had taken all reasonable
means to prevent such contravention or non-compliance
by publishing and to the best of his power enforcing the

said rules as regulations for the working of the mine.
Ihid, s. 78.

Where
employees
deemed
guilty.

212. Every person other than the owner or agent em-
ployed in or about a mine who is guilty of any Act or

omission which in the case of the owner or agent would
be an offence against this Act, shall be deemed to be guilty

of an offence against the said Part. Ihid, s. 79.

Penalties. 213. Every owner or agent guilty of an offence against

this Act shall be liable to a penalty not exceeding, except
as in this section hereinafter provided, fifty dollars, and
any other person guilty of an offence against this Act
aforesaid shall be liable to a penalty not exceeding, ex-

cept as in this section hereinafter provided, ten dollars;

provided that if the Deputy Minister, a Mining Recorder
or an Inspector has given written notice of any such offence

having been committed, every such owner, agent or other
person shall be liable to a further penalty not exceeding
five dollars for every day that such offence continues after

such notice. Ihid^, s. 80.

Prosecution of
owner or
agent.

214. Xo prosecution shall be instituted against the owner
or agent of a mine to which this Act applies for any
offence under this Act except by an Inspector, or by the

County or District Crown Attorney, or with the consent

in writing of the Attorney-General; and in case the owner
or agent of a mine is charged with an offence under this

Act he shall not be found guilty thereof if he proves that

he had taken all reasonable means to prevent the commis-
sion thereof, and an Inspector shall not institute any pro-

secution against an owner or agent if satisfied that he had
taken such reasonable means as aforesaid. Ihid, s. 81.
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215. All prosecutions for the punishmeiii of a!i\ muMice^'J^P'''^'"'"

under this Act except under section 7o may take place pnwecutjon

before any two or more of His Majesty's Justices of the i>in?c.

Peace havinjj^ jurisdiction in the County or district in

which the oft'ence is committed, or before a Police or Sti-

pendiary Magistrate, or before the Mining Commissioner, Rev. stat.,c.90.

under the provisions of The Ontario Suminary Conmctions
Act. Ibid, s. 83. Airiended. •

216. Any complaint or information made or laid in pur- Limitation of

suance of this Act shall be made or laid within three andWm of*

months from the time when the matter of such complaint *"^*^''™*"°"'

or information respectively arose, and

1. The description of any offence under this Act ip the

words of this Act shall be sufficient in law.

2. Any exception, exemption, proviso, excuse or quali-

fication, whether it does or does not accompany
the description of the offences in this Act, may
be proved by the defendant, but need not be
specified or negatived in the information, and
if so specified or negatived no proof in relation

to the matter so specified or negatived shall be
required on the part of the prosecutor or inform-
ant. Ibid, s. 84.

217. Nothing in this Act shall prevent any person from
^[^'^^^^f^'^J^JIj^JJ.

being indicted or liable under any other Act or otherwise a^^^'s.

to any other or higher penalty or punishment than is pro-

vided for any offence by this Act, provided that he shall

not be punished twice for the same offence. Ibid, s. 85.

218. If the Court before whom a person is charged with where prosecu-

an offence under this Act thinks that proceedings ought under knouier

to be taken against such person for such offence under any ^*^*-

other Act or otherwise, the Court may adjourn the case to

enable such proceedings to be taken. Ibid, s. 86.

As TO Stealing Ore and Proving Title Thereto.

219. The burden of proving that ore or mineral in ^^i©
BYp*'or"eaire^'Si

possession of any person charged with having stolen the to have been

same, or of any person on his behalf, shall be and rest''^"^"'

upon the person in whose possession they may be found,

or on whose behalf they are held, as the case may be.

{New.) See R.S.O. 1897, c. 46, s. 12 (1).

220. All fines and penalties imposed or payable ^ii^^l^^"
fbieb'^distreiB

this Act may be recovered by distress and sale of any
mining or other personal property of the offender, and in

default of sufficient distress by imprisonment, with or with-
out hard labour, not exceeding three months. {New.)
See B. C. 1896, c. 34, a. 155.

10—201
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fees, penalties 221. Eees, penalties and fines received under this Act,
and fines.

^^^j ^j^^ costs of all sucli convictions as take place before
tlie Mining Commissioner, a Mining Recorder, an Inspector
or Magistrate appointed under this Act, shall form part
of the Consolidated Revenue Fund of this Province, and
be accounted for and dealt with accordingly; and the ex-
penses of carrying* this Act into effect in any mining divi-

sion shall be paid by the Lieutenant-Governor out of the
said Consolidated Revenue Fund. Ihid, s. 87.

Repealing Clause.

Acts and regu-' 222. The Acts and parts of Acts mentioned in this sec-

peaied."^*^ tion, together with all regulations made thereunder, shall

stand repealed and be repealed, except as hereinbefore pro-

vided; but such repeal shall not be deemed to imply that

any of the said Acts or parts of Acts which have been
repealed at any time prior to the passing of this Act have
l)een in force since such repeal

;

Proviso. Provided that such repeal shall not affect any rights

acquired or any liabilities or penalties incurred, or any act

or thing done, under any of the said Acts or parts of Acts
or regulations made thereunder:-

—

llie Mines Act (R.S.O.

1897, Chapter 36), 60 Vict., Chapter 8; 61 Vict., Chapter

11; 62 Vict. (2), Chapter 10; 63 Vict., Chapter 13; 5 Ed-
ward VII., Chapter 9.

The Mines Act, 1906.

Appendix of Forms.

1. Certificate of Record of staking out of Mining Claim. (See

sec. 59.)

2. Miner's License. (See sec. 89.)

3. Renewal of Miner's License. (See sec. 93.)

4. Transfer of an unpatented Mining Claim. (See sec. 119.)

5. Application to Mining Recorder to Stake Out an Area for Work-
ing Permit. (See sec. 142. ss. 11.)

6. Affidavit to accompany application for Working Permit. (See

sec. 142, ss. 11.)

7. Certificate of Mining Recorder of application for Working Per-

mint. (See sec. 142, ss. 12.)

8. Working Permit. (See sec. 142. ss. 13.)

9. Notice to be posted by Mining Recorder in his office of applica-

tion for a Working Permit. (See sec. 147.)

10. Notice by Mining Recorder of hearing of dispute in reference

to non-compliance by a licensee with the provisions of The
Mines Act, 1906, referable to a Working Permit. (See sec.

150.)

11. Transfer by a licensee of his iilterest in an area under a Work-
ing Permit. (See sec. 152.)

12. Renewal of Woi'king Permit. (See sec. 1-53.)
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13. Application to record the Staking out of a Mining Claim. See
sec. 157.)

14. Affidavit of Discovery. (See S€>c. 158.)
15. Application by a Licensee for a Free Grant. (See sec. 157.)

16. Affidavit by a licensee to accompany an ap;<lication For a Free
Grant. (See sec. 158.)

17. Report by licensee to Mining Recorder of performance of work.
(See sec. 163.)

18. Affidavit verifying report of performance of working conditions.
(See sec. 164.)

19. Notice by licensee to a Mining Recorder of intention to perform
on one mining claim work intended to be applicablo to con-
tignoiis claims held by same licensee. (Sec sec. 165.)

20. Notice by licensee of abandonment of a mining claim. (See sec.

167.)

21. Application for patent of a mining claim to the Mining Re-
corder of Mining Division. (See sec. 171.)

22. Ai)plication for a Prospecting Permit. (See sec. 183. ss. 1.)

23. Affidavit to accompany application for Prospecting Permit. (See
sec. 183, ss. 1.)

24. Prospecting Permit. (See sec. 183, ss. 2.)

25. Transfer bv a licensee of his interest in a Prospecting Permit.
(See sec. 183, ss. 10.)

26. Certificate of a Mining Partnership. (See sec. 187, ss. 4.)

27. Revocation of appointment of an Agent of a Mining Partner-
ship. (See sec. 187, ss. 9.)

28. Certificate of a Mining Partnership appointing a new Agent in

place of one deceased. (See sec. 187. ss. 9.)

29. Transfer of a share of a partner in a Mining Partnership. (See
sec. 187, ss. 11.)

PO. Dissolution of a Mining partnership. (See sec. 187, ss. 12.)

31. Affidavit verifying documents relating to the incorporation of

a Mining Company. (See sec. 188, ss. 3.)

32. Certificate of performance of working conditions. (See sec.

164, ss. 1.)

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 1. (See sec. 69.)

Province op Ontario.

Department of Lands, Forests and Mines.

No Fee $

Certificate of Record of Staking Oit of Mining Claim.

I hereby certify that I have this day granted to of

the holder of miner's license No. . (bitcd

day of 190 , (issued by the Mining
Recorder of the Mining Division), a certificate of

record of mining claim No. . known as containing

acres, more or less.

Dated at this day of 190

Mining Recorder of
' Mining Division.
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(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 2.

V Pkovincb of Ontario.

Department of Lands, Forests and Mines.

No. Fee $

(Name of place of issue and date of issite.)

190
Miner's License.

(.Sfee Section 58.)

This License is issued to called the
Licensee, of the of in consideration of

the payment of a fee of dollars, under and subject to

the provisions of The Mines .Act, 1906, to be in force until and in-

cluding the 31st day of March next succeeding the date hereof, and
is not transferable.

Mining Recorder of Mining Division.

Stub for Form No. 2.

(Stub.)
Miner's License.

No. Fee $

Name of Mining Division
Name of licensee

Of
Date of issue

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 3. (See section 93.)

Province of Ontario.

Department of Lands, Forests and Mines.

No- Fee $

(Name of place of issue and date of issue.)

190
Renewal of Miner's License.

This renewal of Miner's License No. issued l)y the ^Milling

Recorder of Mining Division, on the
day of 190 , to .

°*

called the licensee, is issued to the licensee

in consideration of the payment of the fee of dollars,

and* under and .subject to the provisions of The Mines Act, 1906,
renews the said license until and including the 31st day of March
next succeeding the date hereof, and is not transferable.

Mining Recorder of Mining Division.
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Stub for Form No. 3.

Renewal of Miner's License.

No. Fee $
No. of Renewal
Name of Licensee
Name of Mining Division
Date of issue of original License
Date of issue of Renewal

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 4. (See section 119.)

Department of Lands. Forests and Mines.

Transfer of an Unpatented Mining Claim.

The undersigned, holder of miner's license No. issued
by the Mining Recorder of Mining Division,
in consideration of the sum of dollars (receipt whereof is

hereby acknowledged), doth here))y transfer to

holder of miner's license No. issued by the Mining Re-
corder of Mining Division (a) the interest

of the undersigned in Mining Claim No. in the Mining
Division, particularly described as follows

:

Dated at this day of 190

Witness. Signature of Transferor

Countv (or Distriet) of ) ^i . °^ *^®
' m ' . . > ot in the

J make oath and say :

1. That I know , the above-named trans-
feror, and was present and saw the above transfer of mining claim
duly signed and executed by the said transferor at

in the of on the
day of 190

Sworn before me at the
of

in the
of

this day of

A.D. 190

(a) State interest.

(Coat of Arms.)

THE MINES ACT, 1906.

Department of Lands. Forests and Mines.

Form No. 5. (See sec. 142, ss. 11.)

Application to Mining Recorder to stake out an area for
Working Permit.

The undersigned of holder of miner's license

No. dat^d the day of 190 ,

issued by the Mining Recorder of the Mining
Division hereby applies to the Minino; Recorder of the

Mining Division for a working permit of the area consisting of

acres, more or less, according to the sketch or plan

attached hereto, more particularly described as follews

:

The area was staked out and the lines cut and blazed on the
day of 190 , and the name by which

the said area may be known is

Datel at this day of 190

Signature of licensee in full.

Post office address of Licensee.
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(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 6. (See sec. 142, ss. 11.)

Department of Lands, Forests and Mines.

Affidavit to Accompany Application for Working Permit.

I, of the
of in the

County (or District) of of

To Wit • } holder or Miner s license No.
dated 190 day of

issued by the Mining Recorder of

Mining Division, make oath and say:
1. That the sketch or plan hereto attached is correct and correctly

shows the location of the posts referred to in the annexed applica-
tion for working permit, and their distances from each other in feet
and inches, and all the statements and particulars set out in said
application are true and correct.

2. That I have no knowledge of and have never heard of any ad-
verse claim to the said area described in the said application for
working permit, by reason of discovery of valuable mineral, improve-
ment, occupation or otherwise.

3. That the application for said working permit is made on behalf
of of the of
in the of , holder of miner's
license No. dated the day of 190 ,

issued by the Mining Recorder of Mining
Division.

Sworn before me at the ^

of

in the \

of this
I

day of
I

A.D. 190 . j

Mining Recorder of Mining Divisioo.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 7. (See sec. 142, ss. 12.)

Department of Lands. Forests and Mines.

Certificate op Mining Recorder of Application for Working
Permit.

The undersigned hereby certifies that
of , the holder of miner's license No.

,

dated the day of 190 , and issued by
the Mining Recorder of the Mining Division

bas this day applied to me for a working permit of the area described

as follows

:

said to have been staked out by said licensee for himself or
holder of miner'.s licen.se No. dated tbe

day of 190 , issued by the Min-
ing Recorder of the Mining Division, (or. as

the case may he), on the day of 190

Dated at the day of 190

Mining Recorder of Mining Division.
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(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 8. (See sec. 142, ss. 13.)

Department of Ijunda, Furcsls dinl Minca.

(Coat of Arms.)

Province op Ontario.

Department of Lands, Forests and Mines.

No. Fee $5.00.
Working Permit.

Pursuant to the provisions of The Mines Act, 1906, and subject
thereto, a Permit is hereby granted to
of

, the holder of License No. dated this
day of 190 , issued by the

Mining Recorder of Mining Division
to enter into exclusive possession of the area consisting of
acres, more or less, defined in the sketch or plan attached hereto,
and more particularly described as follows

:

and to work thereon during the period of six months from the day
of the date hereof, together with such renewal (if any) as is con-
tained in the renewal hereof endorsed hereon.
Dated at this day of 190

Mining Recorder of Mining Division.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 9. (See sec. 147.)

Department of Lands. Fore.'^ts and Mines.

Notice to be Posted by the Mining Recorder in his office op the

Application for a Working Permit.

Notice is hereby given that of

the holder of Miner's License No. , dated the day of

190 , and issued by the Mining Recorder of

Mining Division, has this day applied to me for

a Working Permit of the area described as follows :

said to have been staked out by said licensee for himself, nr

holder of Miner's License No. , dated the
day of 190 , issued by the Mining Recorder of

Mining Divisicm, or a.t the rose mini hr

on the dav of 190

Dated at
' the day of • 190

Mining Recorder of Mininp; Division.
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(Coat of Arms.)

THJE MINES ACT, 1906.

Form No. 10. (See sec. 150.)

Department of hundu. Forests and Mines.

Notice by Mining Recorder of the Hearing of Dispute in Refer-

ence TO Non-Compliance by a Licensee with the Provi-

sions OF The Mines Act 1906, referable to a

Working Permit.

You are hereby required to take notice that
of has complained to me that you have not com-
plied with the provisions of The Mines Act, 1906, applicable to the
Working Permit held by you, and that I have fixed (a) the

day of 190 , at my office (or such

other place within the Mining Division as may be selected) for the
purpose of hearing what may be alleged on behalf of said complain-
ant and yourself, and that 1 will, at the said time and place, decide

the said dispute, of all of which you are required to take notite.

and govern yourself accordingly.

Dated at this day of 190 .

Mining Recorder of Mining Division,

(a) The time to be fixed must be such as will admit of seven clear

days' notice being given to the licensee against whom the complaint
has been made.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 11. (See sec. 152.)

Department of Lands, Forests and Mines.

Transfer by a Licensee of his Interest in an area under

Working Permit.

The undersigned, holder of miner's license No. (issued by the

Mining Recorder of Mining Division), in considera-

tion of the sum of dollars, (receipt whereof is here-

by acknowledged), hereby transfers to , holder

of miner's license No. (issued by the Mining Recorder of

Mining Division), (a)

of the undersigned, in Working Permit No. , dated the

day of , 190 , issued by the Mining Re-
corder of Mining Division.

Dated at this day of 190 .

Witness.
Signature of Transferor.

Post o-ffice address of Transferor.

•\ I, of the

County (or Dixtrict) of I of in the

To Wit: Tof
J make oath and say :

1. That I know the above named transferor, and was present and

saw the above transfer of the Working Permit duly signed and exe-
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cuted by the said transferor at in the
of on the day of

190 .

Sworn before me at "^

of in the I

of , this
day of

I

A.D. 190 . J

A Commissioner or Notary Public or a Mining Recorder
(u) State interest transferred.

(Coat of Aims.)

THE MINES ACT, 1906.

Form No. 12. (See sec. 163.)

Department of Lands. Forests uiul Mines.

Renewal of Working Permit.

(To be endorsed on original Working Permit.)

The period within which of ,

holder of miner's license No. is authorized to have exclusive pos-

session of the area described in Working Permit No. , and to
work same, is hereby renewed and extended until and including the

day of , 190 .

Dated at this day of 190

Mining Recorder of Mining Division.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 13. (See sec. 157.)

Department of Lands. Forests and Mines.

Application to Record the staking out of a Mining Claim.

To the Mining Recorder of Mining Division,

the undersigned, holder of Mining License No. dated the
day of 190 , issued by the

Mining Recorder of Mining Division, hereby
applies vuider the terms and provisions of TJic Mines .let, lOOti. to

record the staking out of a Mining Claim, consisting of acres,

more or less, according to the sketch or plan attached hereto, and
which is more particularly described as follows

:

The discovery post is situate feet from

No. 1 post.

Discovery was made on the day of

190 , at o'clock m.
The claim was staked and tlie lines cut and blazed on claim on

the day of inn . and the claim is known
as

Dated at this day of 190 .

Signature of Licensee in full.

11—201
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(Coat of Aims.)

THE MINES ACT, 1906.

Form No. 14. (See sec. 158.)

Vepdrtvient of Lands, Forests and Mines.

Affidavit of Discovery.

County (or District) of ^J^ •
, .,f

*^^

To Wit:
°^

of

Holder of miner's license No. dated day of

190 , issued by the Mining Recorder of
Mining Division, make oath and say:

1. That on the day of 190
,

at the hour of o'clock m., I discovered valuable min-
eral or ore in place, to wit

:

On the Milling Claim No. , and described in the application
hereto attached, and in the sketch or plan therein referred to, that
is to say

:

(Give partindars of discovery, hind of ore or mineral, also, if pos-
sible, kind of rock enclosing saiue.)

2. That I have no knowledge of and have never heard of any ad-
verse claim to the said Mining Claim, except as follows

:

3. That the sketch or plan hereto attached is correct, and shows
the location of the discovery post and of the other posts which pur-
port to be shown thereon, and, likewise, correctly states the dis-

tances in feet from the said other posts, and that all the par-
ticulars set out in the application to record the staking out of the
Mining Claim are true and correct in every particular.

4. That application for said Mining Claim is made by me on behalf
of of in the
of , holder of Mining License No. , dated

day of 190 , issued by the
Mining Recorder of Mining Division.

Sworn before me at
in the of

this day of
A.D. 190 .

Mining Recorder of Mining Division.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 15. (See sec. 157.)

Department of iMnds. Forests and Mines.

Application by a Licensee for a Free Grant.

To the Mining Recorder of Mining Division.

The undersigned, holder of Miner's License No. . issued by the

Mining Recorder of Mining Division, claims to Ire

the first discoverer of valuable metal, ore or mineral, at a point

which is not less than five miles from the nearest known mine, vein,

lode or deposit of the same kind of metal, ore or mineral, as fol-

lows :
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The discovery by me Is of (o)

The location of the discovery is as shown on the accompanying sketch
or plan.
The noarest mine, vein, lode or deposit of the same kind of metal,

ore or other mineral, known to me, is at
I claim to bo entitled to the said {b)

without payment of purchase price according to Mines Act, 1906.
Dated at this- day of 190 .

Name of Licensee.

Post office address of Licensee.

(a) State the kind of metal, ore or mineral.
(b) State whether Mining Claim or Special Mining Claim.

(Coat of Arms.)

THE MINES ACT, 190fi.

Form No. 16. (See sec. 158.)

Department of Lands. Forests and Mines.

Affid.wit by a Licensee to accomp.^ny Application fou x

Free Grant.

County (or District) of ] ? ,, °K
To Wit •

1
"^

J make oath and say:
1. That the statements contained in the application by

. holder of Miner's license No. hereto annexed, for a

Free Grant of No. , are true and correct in

every particular.

Sworn before me at
in the
cf this

dav of

A.D. 190 .

Mining Recorder of Mining Division.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 17. (See sec. 163.)

Department of Lands. Forests and Mines.

Report by Licensee to Mining Recorder of Performance of
Work, (a)

To the Mining Recorder of Mining Division

:

T. the undersigned, holder of Miner's Tiicense No. . Cissiiod hy

the Mining Recorder of Mining Division), being
the holder of (b) No. hereby notify you that T

(c) have performed thereon the mining operations required by The
Mines Act. 1906. as follows:

Dated at this day of 190

Name of Licensee.

P.O. address of Licensee
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(a) This report must be filed with the Mining Recorder not later
than ten days after the time within whioh such mining operatiions
are required to be performed.

(b) State whether mining claim, special mining claim or woradng
(c) I, or -

, on my behalf, as the case viay be.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 18. (See sec. 164.)

Department oj Lands. Forests and Mines.

Affidavit Verifying Report of Pbrformahce of Working
Conditions.

County (or District) of 1

Jj ^-^^ ^j

To Wit- n^ *^® ^^

) make oath and say

:

1. That the statements contained in the annexed report by
the holder of Miner's License No. to the Mining

Recorder of Mining Division, relating to the per-
formance of mining operations on (a) No. are true and correct
in every particular.

2. That the statement contained in the preceding paragraph is

based upon the following information :

Sworn before
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(Coat of Anns.)

THE MINES ACT, 1906.

Form No. 20. (See sec. 167.)

Depavtmevt of Luvds, Forests intd Mines

ISvoiiOE BY 'Licensee of Aba-ndonment of a Mining Ci.ai.m, kic.

To the Mining Recorder of Mining Division :

The undersigned, holder of miner's lUcense No. , issued iby the
Mining Recorder of Mining Division, and licensee
holder of mining claim No. hereby abandons all interest in said
mining claim, and authorizes you to record such abandonment in

tile books of your office.

Dated at this day of 190 .

Name of Licensee.

r.O. address of Licensee.

Note.—If working permit or prospecting permit, modify form
accordingly.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 21. (See sec. 171.)

Department of Lands. :Forc^ts and Klines.

Application fqb Patent of a Mining GijAim. (a)

To the "Mining Recorder of Mining Division :

The undersigned, holder of Miner's License No. . (issued by
•the Mining Recorder of Mining 'Division) and
as licensee holder of {h)

No. applies for the issue of a patent thereof.

All work to be performed thereon has been duly performed, and I

now hand you dollars, the purchase money thereof, and re-

quest the issue of a patent thereof to of

being the holder of Miner's License No. (issued by the Mining
Recorder of Mining Division).

Dated at this day of 190 .

Name of Licensee vlppitcani.

I'ost office address of Licensee,

(a) This application must bo made to the Mining Jlecorder of the
Mining Division, within which the claim is situate, within a period
of three years and three months ifrom the date said claim was re-

corded.

(5) State whether Mining Claim or special Mining Claim.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 22. (See sec. 183, ss. 1.)

Department of Ldinh. Forests and Mines.

Al'PMCATION FOR PUOSPECTING PeRMIT. (a)

The undersigned, of the , holder of Miner's

License No. , dated the day of 190

(issued by the 'Mining Recorder of Mining Divi-

sion), hereby applies to the Mining Recorder of Mining
Division, for a Prospecting -Permit to prospect for petroleum. i>at-

tiral gas. coal or -salt, of the area consisting of acres,

more or less, according to the sketch or plan attached hereto, more
particularly described as follows

:
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The area was staked out and posts were planted on the
day of 190 , and the name by which the said area
may be known is

Dated at
'

this day of 190 .

Signature of Licensee in full.

Post office address.

(a) This form must be in duplicate.

County (or District) of
To Wit:

THE MINES ACT, 1906.

Form No. 23. (See sec. 183, ss. 1.)

Department of iMuds. Forests and Mines.

Affidavit to Accompany Application for Prospecting Permit, (o)

I,

of the
of

in the
of

make oath and say :

1. That 1 am the holder of Miner's License No. , dated the
day of 190 , issued by the Min-

ing Recorder of Mining Division.
2. That the sketch or plan hereto attached is correct, and correctly

shows the location of the posts referred to and the distance from
each in feet, and all the stntemonts and particulars set out in the
said application are true and correct.

3. That I have no knowledge of and have never heard of any ad-
verse claim to the issiiing of a Prospecting Permit in the area de-

scribed in the said application.

4. That the said application for said Prospecting Permit is made
on behalf of of in the

of . holder of Miner's License No. ,

issued by the Mining Recorder of Mining
Division.

Sworn before me at

of the
in the
of

this day of

A.D. 190 .

Mining Recorder of Mining Division.

(n) This affidavit must be in duplicate.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 24. (See sec. 183. ss. 2.)

Department of Lands. Forests avd Mines.

No. Fee $
Prospecting Permit, (a)

Pursuant to the provisions of The Mines Act, 1906, and subject

thereto, a Prospecting Permit is hereby granted to

of , the holder of Miner's License No. ,
dated

the day of 190 . issued by the
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Mining Recorder of Mining Division, to enter
upon and prospect the area sot forth and dcscrihcd in tlio skctcli or
plan attached hereto, for petroleum, natural gas, coal or salt, and
to work thereon during a period of one year from the day of the
date hereof.

Dated at
this day of

A.D. 190

Minister of Lands, Forests and Mines.

(a) This permit is to bo in duplicate, and one of such duplicate is

to bo retained in the office of the Bureau of Mines.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 25. (See sec. 183, ss. 10.)

Department of TmiuIs, Forests mid Mines.

Tu.ANSFEU BY A LICENSEE OP HIS INTEREST IN A PkOSPECTING PeRMIT.

The undersigned, holder of Miner's License No. (issued by
the Mining Recorder of Mining Division), in

consideration of the sum of dollars (receipt whereof is

hereby acknowledged), hereby transfers to , holder
of Miner's License No. (issued by the Mining Recorder of

Mining Division), (a) of the
undersigned in Prospecting Permit No. , dated the
day of 190 , issued by the Minister of Lands, Forests
and Mines.
Dated at the day of 190

Signature of Transferor.

Post office address of Transferor.

County (or District) of [of the of

To Wit

:

I

in the of

j make oath and say :

1. That I know the above named transferor, and was present and
saw the above transfer of Prospecting Permit duly signed and exe-
cuted by the said transferor at in the

of on the
day of 190 .

Sworn before me at ~j

in the of [
this day of

j

A.D. 190 . j

A Commissioner or Notai'y Public or Mining Recorder.

(d) State interest transferred.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 26. (See sec. 187, ss. 4.)

Department of Lands, Forests and Mines.

Certificate of a Mining Partnership.

This is to certify that the undersigned have formed a mining
partnership, and that the following particulars thereof are true and
correct

:
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(a) The names in full and addresses of all the partners are as fol-

lows :

(b) The name under which the partnership is to be conducted is

as folk>ws

:

(c) The total number of shares into which said partnership is

divided is

(d) The number of shares of said partnership owned by each part-
ner is as follows

:

(e) 1. The said partnership commenced on the day of

1906.
2. The date at which the partnership is to terminate is

(/) The name, address and occupation of the agent (a) af the part-
nership with whom all contracts may be made or entered into on be-

half of the partnership is as follows

:

Dated at the day of

A.D. 190 .

Signatures of Members of Partnership.

The undersigned, being the duly appointed Agent of the above-
named partnership referred to in this certificate thereof, hereby con-
sents to act as Agent of the said partnership.

DAted at this day of 190

Name of Agent.

P.O. address of Agent.
Witness

:

(u) The Agent must be some individual resident in Ontario or an
incorporated company having its head office in Ontario.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 27. (See sec. 187, ss. 9.)

Department of Lands, Forests and Mines.

Revocation of Appointment of an Agent of Mining Partnership.

The undersigned being the majority in interst for the time being
of the recorded members of the mining partnership known as "

" hereby revoke the appointment of

of the heretofore agent of the said partnership, and
hereby appoint of to be agent
of the said partnership in the place and stead of the said

Dated at this day of

A.D. 190 .

Witness

:

Signatures of Partners.

The undersigned, being the Agent above mentioned, hereby con-

sents to act as Agent of the said partnership.

Name of Agent.

P.O. address of Agent.
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(Coat of Arms.)

THE MINES ACT, 1906.

l''orin No. 28. (See sec. 187, ss. 9.)

Veparirnent of Lands, Forests (ind Mines.

(yEUTIFlCATE OF A MiNING PaRTNEIISHIP APPOINTING A NEW AOENT IN
PLACE OF ONE DECEASED.

The undersigned, being the majority of interest for the time being
of the recorded members of mining partnership known as *'

," hereby appoint of the
of in the of to be
the agent of the said partnership in the place and stead of

of formerly Agent of the said part-
nership, and now deceased.
Dated at this day of 190

Witness

:

Signatures of Partners.

(Coat of Arms.)

THE MINES ACT, 1906.

Korni No. 29. (See sec. 187, ss. 11.)

Department of Lands, Forests and Mines.

TUANSFEK OF A ShAUE OF A PaUTNER IN MiNINQ PARTNERSHIP.

The undersigned, member of the mining partnership known as "

," in consideration of tlio sum or dollars

(receipt of which is hereby acknowledged) hereby transfers to
of the of in the county of

share in said mining partnership, and here-
by authorizes the Mining Recorder of Mining
Division to record the transfer thereof in the books of his oflBce.

Dated at this day of 190 .

Witness

:

Name of Partner.

Post office address.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 30. (See sec. 187, ss. 12.)

Department of Lands. Forests and Mines.

DlSSOMTION OF A MiNING PARTNERSHIP.

This is to certify that the mining partnership which has hereto-
fore existed between the undersigned, under the name of "

." is hereby dissolved, and the Mining Recorder
of Mining Division is hereby authorized to re-

cord the dissolution thereof in the ))ooks of his office.

Dated at this day of 190 .

Witness

:

Signatures of Partners.

1'2—201
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(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 31. (See sec. 188, ss. 3.)

Department of TMnds, Forests and Mines.

Affidavit Verifying Documents Relating to the Incorporation
OF A Mining Company.

I,

County (or District) of of the of

To Wit

:

in the of

make oath and say :

1. That I am Secretary (or President, etc.) of (a)

2. That hereto annexed is a true copy of (b) incorporating (a)

In the case of a foreign corporation licensed under the Extra
Frovincial Companies' Act to transact business in Ontario add the

following :

3. That hereto annexed is a true copy of the license issued by the
Provincial Secretary of the Province of Ontario, authorizing (a)

to transact business in the Province of Ontario.

Sworn before me at
in the
of in the
of

this day of

190 .

A Commissioner for taking affidavits, or

Notary VuhJic, or Mining Hecorder.

(a) Insert corporate name in full.

(h) State whether Letters Patent, Articles of Association or

Special Act.

(Coat of Arms.)

THE MINES ACT, 1906.

Form No. 32. (See sec. 164. ss. 1.)

Department of Landa, Forests and Mines.

No. Fee $

Name of place of issue and date of issue

190 .

Certificate of Performance of Working Conditions, (a)

This is to certify that of , holder

of miner's license No. (issued by Mining Recorder of

Mining Division) license of (a) has performed all neces-

sary mining opei'ations on the said (a) to my satisfaction for the

season of 190 , except as follows : (b)

Mining Eecorder.
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(a) State whether mining claim, special mining claim or working
permit.

(b) State exceptions and time within which said excepted mining
operations are to be performed.

Stub for Form 32.

No.
Date
Name of Licensee
Number of License
Name of mining claim
Mining operations still to be performed

THE MINES ACT, 1906.

Schedule of Fees.

For a Miner's License or renewal thereof for an individual.

(See sees. 86, 186.) $10 00

wr
For a Miner's License issued on or after the 1st Septem-

ber, 1906, and previous to 1st April, 1907 5 00

For a Miner's License or renewal thereof for a registered
partnership where not more than two partners. (See
sees. 86, 186) 10 00

For a Miner's License or renewal thereof for a registered
partnership where more than two but not more than
five partners. (See sees. 86, 186) 25 00

For a Miner's License or renewal thereof for a registered
partnership where more than five partners. (See sees.

86, 186) 40 00

Miner's License for an incorporated Company where capital
authorized by letters patent or license under The Ex-
tra Provincial Companies Act does not exceed $40,-
600.00. (See sees. 86, 186) 2o 00

Miner's License for an incorporated Company where capital

authorized by letters patent or license under The Ex-
tra Provincial Companies Act is over $40,000.00, but
not exceedinp; $100,000.00. (See sees. 86. 186) 50 00

^liner's License for an incorporated Company where capital

authorized by letters patent or license under The Ex-
tra Provincial Companies Act is over $100,000.00, but
not exceeding $500,000.00. (See sees. 86. 186) 75 00

Miner's License for an incorporated Company where capital

authorized by letters patent or license under The Ex-
tra Provincial Companies Act is over $500,000.00, but
not exceeding $1,000,000,00. (See sees. 86, 186) 100 00

And for each additional $1,000,000.00 or fraction thereof.
(See sees. 86. 186) 100 00

For recording first claim applied for on a license. ( See
sees. 157. 186) 5 00

For recording second claim applied for on a license in the
same license year. (See sees. 157. 186) 7 50

For recording third claim applied for on a license in the
same license year. (See sees. 157. 186) 10 00

For examining Claim Record Book, per claim. (See sees.

56, 186) 10

For certificate of record of claim. (See sees. 59, 186) 1 00

For certificate of performance of working conditions. (See
sees. 164, ss. 1. 18fi) i '"'
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On filing appeal^ from Mining Recorder's decision. (See
•sees. 75. 186) o 00

On filing appeal from Mining Commissioner's decision. (See
sees. 43, 186) 10 00

For filing transfer of mining claim. (See sees. 119, 186)... o 00
For recording endorsation on a working permit of a trans-

fer thereof. (See sees. 152, 186) 5 00
For recording endorsation on a prospecting permit of a

transfer thereof. (See sees. 183, ss. 10. 186) 5 00
For a "Substituted Miner's License." (See sees. 94, 186) 5 00
For recording extension of time for performing working

conditions. (See sees. 73, 186) 1 00
For filing certificate of mining partnership or certified copy

thereof. (See sees. 187. ss. 4. 186) 1 00
For recording certificate of revocation of Agent and ap-

pointment of new Agent for mining partnership. (See
sees. 187. ss. 9. 186) 1 00

For recording transfer of share or shares in a mining part-
nership. (See sees. 187, ss. 11, 186) 25
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No. 202J r^Tf T |H)00.

BILL

An ricL respoctin^^" ot 1 itHliculUiral Societies.

HIS MxWESTY, by aud wiili llie advice aud consent of

tlie Legislative Assembly of the Province of Ontario,

enacts as follows

;

1. This Act may be cited as Tlie Horticultural Societies ii^tontme.

5 Act.

2. In the construction of this Act Jmerpretauon.

(a) "Department" shall mean The Department of '•r>«^P'"t"^*"»t"

Agriculture.

(6) "Minister" shall mean the Minister of Agriculture "^^""^'^'•"

I" for the Province of Ontario.

(c) "Superintendent" shall mean the Superintendent ;.',f;W^'""'^'"'^

of Horticultural Societies.

{d) "Suciety" shall mean any Horticultural Society "^"c'oty."

organized under this Act or under any former
15 Agriculture and Arts Act.

3. All horticultural societies organized under The Agri-" societies

culture and Arts Act shall be continued, except in so far

as they may be aft'ected by this Act.

4. The Minister may decide all matters of doubt or d is- Minister to do-

20pute as to the working or construction of this Act, and his'' ^ '^P" *^''-

decision shall be final except that an appeal therefrom may
be made to the Lieutenant-Governor-in-Council.

6. The Minister may appoint any person or persons to inspection of
boc)k8 and
accounts.inspect the books and accounts of any society receiving Gov ^^'^^ *"*^

- •") ernment aid, under or by virtue of this Act, and may
empower such person or persons to summon witnesses and
enforce the production of documents before him, and to

take evidence upon oath in regard to such inspection; and
all officials of any such society whenever required to do so



shall submit t'lie books and accounts thereof to such inspec-

tion, and shall truly, to the best of their knowledge, answer
all questions put to them in relation thereto, or to the funds
of such society.

HORTICULTURAL SOCIETIES. ^

Organization. g. A horticultural socicty may be hereafter organized

in any city, town or incorporated village.

MembSi>°^ 7. The mode of organization shall be as follows:

(a) A declaration, in the form of Schedule "A" to this

Act, shall be signed by those persons (residents 10

of the municipality in which the society is

organized) desiring to organize a society under
this Act. In the case of a city having a popu-
lation of 30,000 or over the number of such per-

sons shall be at least 125; in the case of a city 15

with a population of less than 30,000 the num-
ber shall be at least 75. Societies organized in

towns having a population of 2,000 or over,

shall have at least 60 members, and in the case

of an incorporated village the number shall be 20

at least 50.

Qualification of (6) No pcrson shall be considered a member of any
Horticultural Society for any year unless he
shall have paid at least one dollar into the funds
of that society as membership fee for that year. 25

Firms and (c) Subject to the by-laws of the society, a firm or an
incorporated company may become a member
of any society, organized under this Act, or any
former Agricultural and Arts Act, by the pay-
ment of the regular fee, but the name of one 30
person only, in any one year, shall be entered

as the representative or agent of any firm or

company, and that person only shall exercise the

privileges of membership in the society or organ-

ization. 35

Calling first (f/) Within one month after the money has been so paid

the said declaration, with the names and ad-

dresses of the signers of same, shall be trans-

mitted to the Minister, who shall thereupon
instruct the Superintendent to authorize a per- ^q
son to call the first meeting for the organization

of the society.

when^meeting
(g) ^he first meeting of the horticultural society shall

be held during the second week in January next

ensuing, of which meeting at least two weeks' 45

public notice shall be given by advertising in

one or more newspapers published in the dis-

trict.



(/) At the said first ineetiufjf, and at any subsequent ^"'*'""'"-

meetings of any horticultural society, ten mem-
bers shall constitute a quorum.

{(j) At the said first meeting there shall be elected a presi- ni^^oKV
5 dent, a first vice-president, a second vice-presi-

dent, and not more than nine other directors,

all of whom must be members of the society, in

good standing, or who must become so within

fourteen days after their election, who, together
1^ shall form the board of directors, a majority of

which board shall reside in the municipality in

which the society is organized. At the said first

meeting the society shall appoint two auditors

for the ensuing year.

^5 {h) The board of directors, from among themselves or
I^^J^^g^f^^gy."

otherwise, shall appoint a secretary and a treas-

urer, or a secretary-treasurer, who shall remain
in office during pleasure. The secretary or the

secretary-treasurer, by virtue of his office, shall
20 be a member of each committee appointed and

shall have the power of managing director, act-

ing under the control, and with the approval of

the board of directors.

(t) A report of the organization meeting, certified by ^e^hig^
^^^^

25 the president, a first vice-president, a second
vice-president, the secretary and the convener,
and containing a statement of the number of •

members and a list of the officers elected and
appointed, shall be- sent to the Department

30 within one week after the holding of the meet-
ing.

8. Upon the receipt of such report the society so organ- Receipt of

ized shall be deemed a horticultural society, and each soci- com'piete

ety so organized shall be entitled to participate in the legis- o'"^""'^"'^"

351ative grant hereinafter provided, and to enjoy all the privi-

leges granted by this Act.

9.—(1) The objects of horticultural societies shall be to^Sils'.*^

encourage improvement in horticulture,

(a) By holding meetings for discussion and for hear-

ing lectures on subjects connected with the

theory and practice of improved horticulture.

(6) By holding exhibitions and awarding premiums for

the production of vegetables, planio, flowers,

fruits, trees and shrubs.

*5 (c) By the distribution of seeds, plants, bulbs, flowers,

shrubs and trees in ways calculated to create an
interest in horticulture.

40



(d) By prcrmoting the circulation of liorticultural peri-

odicals.

(e) By encouraging the improvement of home and '

public grounds, by the planting of trees, shrubs
and flowers, and by otherwise promoting out- 5

door art and public beauty.*

(/) By offering prizes for essays on questions relating

to horticulture.

(g) By improving and otherwise procuring and dis-

tributing seeds, plants, shrubs, and trees of new 10

and of valuable kinds.

on worlc.""^'^ (2) A society shall not expend more than one-third of its

total receipts in any one of the lines of work mentioned.
No society shall hold an exhibition, or offer premiums, in

connection with the exhibition of any agricultural society 15

or societies.

expeii'(it"'d in.''^' (3) None of the funds of any such society, however de-

rived, shall be expended for any purpose inconsistent with
tliose mentioned. Societies vi(dating any of the provisions

of Ihis and the preceding subsection shall forfeit all claim 20

to the Government grant.

Anmuii ]0.—(1) The annual meetings of the several societies

shall be held during the third week in January of each
year at such time and place, as the board of directors may
determine. At any such meeting those members only who 25

have paid their .cnl^'^^riT^tions for th^^ ensuing year shall be

entitled to vote.

meetings ^^^ ^^ least two weeks' previous notice of any such meet-
ing shall be given by advertisement in one or more news-
papers piiblished in the municipality, and also, by printed 3(»

placards or bills posted in places of common resort, or by
sending the same by registered letter mailed to the last

known post office address of each member of the society in

good standing; such notices to be mailed at least one week
previous, and to state time and place of meeting.

Failure to hold (3) In casc any society shall, through any cause, fail to

regukMhrie. hold its annual meeting during the third week in January,
the Minister, on petition of twenty members, may appoint
a time for holding the same before the first day of April in

the same year, the meeting to be called as for the regular 40
annual meeting, and this meeting in all particulars shall

be taken as the annual meeting of the society.

S'cfeiv'^if'meet- ^^^ ^^ ^^^ event of the annual meeting not being held as
ing not held, provided for in this Act, or in the event of the number of

the members on the first day of May in any year being less 45
than the number required for organization, the society shall

not be entitled to receive any further financial aid from
the Legislature of the Province, and shall be deemed to



have been dissolved, ])ut the directors elected" at the last

properly constituted meeting of the society, prior to the said

first day of May, shall be trustees of the assets of the socioiy

until. ihe same are disposed of by order of the Minister.

T) (5) Upon being notified f)r becoming aware of the disso- I'L-iivcryovtr

lution of any society under the provisions of the preceding department on

8ubst>ction, the Superintendent may order the directors to
''''*"'"^*""'

deliver over to the Department the assets, if any remaining
after all just debts have l>pen paid.

I" 11. (o) The board of dinn-iors shall present at such ^""i'''' '•'i""'-

meeting a report of their proceedings for the

past calendar year, in which shall be stated the

names of all the members of the society, the

amount of money expended in each of the lines
1.') of work open to horticultural societies, as out-

lined in section 9 of this Act. When an exhi-

bition or exhibitions have been held and prem-
iums awarded the report shall show the total

amount offered in prizes at each, the amount
l'o paid in prizes, and the number of entries.

(h) The board of directors shall present a detailed J^eteUed state-

statement of the receipts and expenditures for accounts,

the preceding year, also a statement of the assets

and liabilities of the society, at the end of the
"-' year, certified to by the auditors.

(c) The officers and other directors specified in clause Kiecticm of

(/) of section 7, and to be qualified as therein

provided, shall be elected by the members, and
niiditors shall bo impointpd for the ensuing year.

.30 12. The said repf)rts shall, if ajjproved by the meeting, i^tports to be

be placed on permanent record in the books of the society, record,

and shall be sent within one month to the Department, and
the Minister may require all such reports to be made out

on schedules to be supplied by the Department in such form
3") as he may direct. Failure on the part of the society to

comply with these requirements shall be sufficient to for-

feit all claim to participation in the legislative grant.

13. The members of each society may, at any annual By-laws,

meeting, or at a special meeting, of which two weeks' pre-
tU vious notice has been given in the manner required by sub-

section 2 of section .10, make, alter and repeal by-laws and
regulations for the general management of ihe society;

subject to these by-laws and regulations, the 'board of

directors shall have power to act for and in behalf of the
4 :') society, and all grants and other funds of the sociotv slmll

be received and expended under their direction.



Meetings of 14. The first ineeting of the board of directors of a society

may be held on the day of the annual meeting, and the sub-

sequent meetings may be held pursuant to adjournment, or

be called by written notice given by authority of the presi-

dent, or in his absence of the first vice-president, or in the 5

absence or neglect of the president, or vice-president, then

on the written notice of three of the directors, at least, one

week before the day appointed, and at any meeting five

shall be a quorum.

dissolution of |5, Where two or more municipalities have been united 10

under the provisions of any former Act, to form a horti-

cultural society, a dissolution of such union society may be

efFected in the following manner : A petition requesting

the dissolution and the organization of new societies shall

be signed by a majority of the meml)ers residing in any one 15

of the municipalities, and shall be forwarded -to the Min-
ister, and if the number so signing is equal to the number
required for the organization of a new society as in section

7, the Minister shall direct that new societies shall be organ-

ized in the manner prescribed in section 7, and the former 20

union society shall thereupon become dissolved and shall

cease to exist.

Distribution of
assets on
dissolution.

16. On the dissolution of a union society the assets of

the said society shall be equitably apportioned or divided

by arbitrators, or a majority of them, one to be appointed 25

by the board of directors of each of the new societies, and
another arbitrator to be chosen by the arbitrators so ap-

pointed, or, in the event of the said arbitrators failing to

choose such arbitrator within ten days after being ap-

pointed, then the senior county judge or the stipendiary 30
magistrate having jurisdiction in the district shall appoint

such arbitrator. In case of disagreement the matter shall

be referred to the senior judge of the county or the sti-

pendiary magistrate for final decision.

Annual state-
ments to be
furnished to
department.

17.

—

(a) On or before the first day of May, of each year, 35
the ofiicers of every society shall send to the

Department an affidavit, that may be sworn to

before any justice of the peace, in the form of

Schedule "B" annexed to this Act, stating, on

forms to be provided by the Department, the^40

exact financial transactions of the society dur-

ing the previous year. This statement shall

set forth plainly the number of members in good

standing that belong to the society, the amounts
paid in prizes for horticultural productions, and 45

the amounts expended for each of the purposes

defined in section 9 of this Act. This statement

also shall set forth the amounts expended for

officers' salaries and expenses and for the defray-



ment of all other expenses legitimately incurred

by the society in its work. Such moneys shall

be considered as havinpf been expended for hor-

ticultural purposes.

5 (6) Should it be found, willun ujn- year after the {,',alfing /aL

receipt by the Department of a society's annual returns.

statement, that an officer or officers of the soci-

ety had wilfully made false returns with an

intention to deceive, such officer or officers shall

10 be liable upon summary conviction before a

justice of the i)eace, to a fine not exceeding |100
or less than |20, or imprisonment in the com-
mon gaol of the county for a period not exceed-

ing six months or less than two weeks.

Grant out of
Frovincial15 18. Every horticultural society organized under or rec-_^^^

ognized by this Act shall be entitled to receive a grant out funds.

of the unappropriated moneys in the hands of the treasurer

of the Province, the grant to be paid on the recommenda-
tion of the Superintendent, and on the following condi-

20 tions

:

(a) That the number of paid-up members for the cur-

rent year is not less than the number required
for organization.

(b) That all reports and returns required by this Act
25 have been made to the satisfaction of the Super-

intendent.

(c) That the annual meeting has been held as required,

and officers elected, in accordance with section

11.

30 (d) That the objects of the said society, as given in

section 9, have been strictly adhered to, and
that none of the funds of the society, from
whatever source derived, have been expended in

any manner not in harmony with these objects.

.35 19. A sum not exceeding |8,000 shall be subject to divi-
|^J^J7,f*/<j ^f

sioh among the horticultural societies of the Province, on societies,

the following basis : The sum of |800 shall be reserved as

a special grant to cities having a population exceeding
30,000. Of the remainder, (|T,200), one-third ($2,400)

40 shall be subject to division among the societies (including

societies in cities having a population exceeding 30,000) in

proportion to their actual paid-up membership, and two-
thirds (14,800) in proportion to the amounts the societies

expended for horticultural purposes during the preceding

45 year, as shown by their sworn annual report to the Depart-
ment of Agriculture. The special grant of ^600 to societies

in cities having a population exceeding 30,000 shall be dis-

tributed among such societies on the same basis.



Exhibitions.

A city society shall not receive a grant exceeding -i^yUO, a

town society a grant exceeding $200, and an incorporated
village society a grant exceeding |150. A newly formed
society the first year of its existence shall receive a grant
on the same membership basis as other spcieties, but in 5

regard to the amounts expended for horticultural purposes
it shall receive a grant equal to the average grant paid
during the preceding year to the other societies in its

municipal class.

20. The exhibitions of any society shall be held within 10

the limits of the municipality in which the society is organ-
ized, and shall be held at such place as shall afford suf-

ficient accommodation for such exhibitions.

Fraud in ob-
taining prizes.

21. The board of directors of any society organized under
this Act, on being made aware of any fraud having been 15

committed by any member or exhibitor in the entry of any
horticultural product in competition for prizes at any exhi-

bition, shall have "the power of withholding the payment
of any prizes that may have been awarded by the judges to

any members or exhibitors on such fraudulent, or any 20

other entries itiiule nt ;niv such exhibition. •

Interference
witli officers.

oUwstabie.s! 22. Any justice of the peace having jurisdiction in any
city, town or village, wherein an exhibition is held, shall

on request of the president or executive committee of any
horticultural society, appoint as many policemen or con- 25

stables as may be required at the expense of the said soci-

ety, whose duty it shall be to protect the property of such
society, and to eject all persons who may be improperly
within the grounds, or on the premises, or who may behave
in a disorderly manner, or otherwise violate any of the 30

rules or regulations of such society.

23. If any person wilfully hinders or obstructs the officers

or servants of any horticultural society in the execution of

their duty, or gains admittance to the exhibitions of siich

society contrarj- to the rules of such society, he shall be 35
liable to a fine of not less than |1 and not more than $20,

such fine to be enforced and collected as fines are usually

collected, and to be paid over to such society for its use

and benefit; and in default of payment the said offender

shall be imprisoned in the common gaol for a period of not 40
more than 30 days.

atnieethig"^ ^^- ^^^ pcrsons, uot under eighteen years of age, who
have paid the membership subscription for the year then
ensuing to any society to which this Act applies, shall have
the right of voting at the election of officers, and on all 45

other questions submitted to the annual meetings of such
societies.



25. iNtJ ini-iiii)('i'.sliii> suh.sciipUoii lor liie eii.^iujif^ \vai .........,'•-

paid at the annual mt^eting after the president or jjrcHiding Spen*

officer has declared the poll open for the election of officers,

shall entitle any person to vote for such officers.

^ 26. Except as otherwise provided, a vacancy occurring
^^i'^'.'^;^'"

by the death or resignation of any officer of a horticultural

society organized under this Act may be filled by the re-

maining officers thereof; and it shall be the duty of such

officers, and they are hereby empowered to nominate and
10 appoint a fit and proper person to fill the office for the

unexpired term of the person so dying or resigning; but in

the event of the remaining officers being insufficient to form
a quorum, or if for any reason a quorum cannot be obtained,

then persons to fill the vacant offices shall be elected in

1^ manner provided in the next section.

27.—(1) In the event of an election of any officers of a
'JJ^^g^^

eiec-

society not being held at the time or place herein directed,

or being for any reason illegal or void, then the persons in

office at the time when such officials should have been
20 elected shall continue to be, and shall be deemed to' be, the

officers of such society, until their successors are legally

appointed.

(2) In the event of any such nonelection, or illegal elec- ?P|^^^^g™^j^^^",j

tion, a special meeting of the members of such society shall
-•^ be called, as soon as practicable for the election of such

officers, such meeting to be called (in the manner provided
in subsection 2 of section 10) by the president, or in his

absence or on his neglect by the vice-president, or in the

absence or on the neglect of the president and vice-presi-
30 dent, then by three members of the society, and at such

meeting the election of officers shall take place and the
persons elected shall henceforth, until their successors are

appointed, be and begin to be the officers of such society.

28. A special meeting of the directors of any society ff'*^^^*^ ™f^?.'.-.

3;) organized under this Act may be called by the president
thereof, or in his absence or in his neglect by the vice-

president, or in the absence or on the neglect of the presi-

dent or vice-president, then by any three members of such
body, of which meeting at least seven days' notice shall

^Obe given to each member; and, except as otherwise pro-

vided for, a majority of the directors of any such body
shall be a quorum.

29.—(1) The treasurer of every society organized under
jj^^'^^'|"p"rity.

this Act before entering upon the duties of his office, shall

45 give such security either by joint or several covenant with
one or more sureties which may be in the form given in

vSchdule "C" of this Act, or otherwise, as the Board of

2--202
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Board to see
that security-

given.

Directors, or other managing officers may deem necessary,

for the faithful performance of his duties, and especially

for the duly accounting for and paying over of all moneys
that may come into his hands.

(2) It shall be the duty of every such board in each and 5

every year to enquire into the sufficiency of the security

given by such treasurer and report thereon; and where
the same treasurer for any society is reappointed from year
to year his reappointment shall not be considered as a new
term of office, but as a continuance of the former appoint- 10

ment, and any such bond or security given to the society

for the faithful performance of his duties under such re-

appointment shall continue valid as against the parties

thereto.

Persona! (3) When the officers of a society neglect to obtain pro- 15
of officers. per security they shall become personally responsible for

all funds of the society in the hands of the treasurer.

Municipal
grants in aid
of society.

30. The municipal council of any city, town or village,

county or township of this Province, may grant or loan
money in aid of any horticultural society formed within 20
the limits of the municipality, when such society has made
the returns required by this Act to be made to the Min-
ister.

31. All sections of 'Hie Agriculture and Arts Act refer-

ring to Horticnltnial Sorioties nre hereby repealed. 25

32. This Act shall come mto force on the first day of

February one thousand nine hundred and seven.

SCHEDULE "A."

(Section 7).

Declaration of Association.

We, whose names are subscribed hereto, agree to form ourselves
into a society, under the provisions of The Ho7'ticultural Societies

Act, to be called the horticultural society of (naming the point
that rvill b^ the. headquarters of the society); and we hereby
severally agree to pay to the treasurer the sums opposite our res-

pective nances; and we further agree to confoi'm to the by-laws
and rules of the said society

:

Names. cts.



11

SCHEDULE "B."

{Section 17).

Affidavit as to the Receipts and Expenditcues of the (insert

name of society) IIorticulti uai, SoriETV.

County of

To wit:

I, A. B., of the (villaoe town or city) of treasurer of

the Horticultural Society, make oath and say, that
the total cash receipts of the society for the year ending
were $ , including $ paid in by members for

their annual membership dues, and that the total expenditures of

the society for "horticultural purposes" as defined in the Horti-
cultural Societies Act, and as set forth in the returns of the
society for the year, as made by the oflBcers to the Department,
were $ •

*

That the number of the members of the said society is

Sworn before me
this day of A. D. 19

{Signature)
Justice of the Peace for the

County of

SCHEDULE "C."

{Section 7).

We, whose names are subscribed hereto, agree to form ourselves

into a society, under the provisions of The Horticultural Societiet

Act, to be called The {insert the name of the city, town or incor-

porated village in which the society is to he organized) Horticul-
tural Society; and wo hereby severally agree to pay to the treas-

urer the sums opposite our respective names ; and we further agree

to conform to the by-laws and rules of the said society.

Names. $ cts.



o



No. 2021 P> f I f lUiUGBILL

An /\ct respecting of Horticultural Societies.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. This Act may be cited as The Horticultural Societies shonmie.

Act.

2. In the construction of this Act interpretation.

(a) "Department" shall mean The Department of ""«f^*^^'""'*"

Agriculture.

(6) "Minister" shall mean the Minister of Agriculture"^"'"'*^'"

for the Province of Ontario.

(c) "Superintendent" shall mean the Superintendent etft""^""^'^"*^

of Horticultural Societies.

(d) '-'Society" shall mean any Horticultural Society "^"^''='>"

organized under this Act or under any former
Agriculture and Arts Xct.

3. All horticultural societies organized under TJie Agri-'^'»;i>'^'^'-'%„

culture and Arts Act shall be continued, except in so far

as they may be affected by this Act.

4. The Minister may decide all matters of doubt or dis- ^IV'^'^'"" •" •'""

,
,.•' • pji-4j 11- citle dispiUi'S.

lute as to the working or construction or this Act, and nis

decision shall be final except that an appeal therefrom may
be made to the Lieutenant-Governor-in-Council.

6. The Minister may appoint any person or persons to inspiction of

inspect the books and accounts of any society receiving Gov- uccoums!

eminent aid, under or by virtue of this Act, and may
empower such person or persons to summon witnesses and
enforce the production of documents before him, and to

take evidence upon oath in regard to such inspection; and
all officials of any such society whenever required to do so



shall submit the books and accounts thereof to such inspec-

tion, and shall truly, to the best of their knowledge, answer
all questions put to them in relation thereto, or to the funds
of such society.

HORTICULTURAL SOCIETIES.

Organization. Q ^ horticultural society may be hereafter organized

in any city, town or incorporated village.

MembTrshiJ'"*
'^

•
'^^^ mode of Organization shall be as follows:

(a) A declaration, in the form of Schedule "A" to this

Act, shall be signed by those persons (residents

of the municipality in which the society is

organized) desiring to organize a society under
this Act. In the case of a city having a popu-
lation of 30,000 or over the number of such -per-

sons shall be at least 125 ; in the case of a city

with a population of less than 30,000 the num-
ber shall be at least 75. Societies organized in

towns having a population of 2,000 or over,

shall have at least 60 members, and in the case
*

of an incorporated village the number shall be
at least 50.

Qualification of (h) No person shall be considered a member of any
Horticultural Society for any year unless he
shall have paid at least one dollar into the funds
of that society as membership fee for that year.

Firms and
^^.^ Subject to the by-laws of the society, a firm or an

incorporated company may become a member
of any society, organized under this Act, or any
former Agricultural and Arts Act, by the pay-

ment of the regular fee, but the name of one
person only, in any one year, shall be entered

as the representative or agent of any firm or

company, and that person only shall exercise the

privileges of membership in the society or organ-

ization.

caj^ing first
(^/^ Within one month after the money has been so paid

the said declaration, with the names and ad-

dresses of the signers of same, shall be trans-

mitted to the Minister, who shall thereupon
instruct the Superintendent to authorize a per-

son to call the first meeting for the organization

of the society.

^beS""^ (e) The first meeting of the horticultural society shall

be held during the second week in January next

ensuing, of which meeting at least two weeks'

public notice shall be given by advertising in

one or more newspapers published in the dis-

trict.



(/) At the said first meetiii<,% and at any subsequent 'i"""""-

meetings of any ln)rtieultural society, ten mem-
bers shall constitute a quorum.

{(j) At the said first meeting tliere shall be elected a presi- nSonicers.

dent, a first vici^-president, a second vice-presi-

dent, and not more than nine other directors,

all of whom must be members of the society, in

good standing, or who must become so within

fourteen days after their election, who, together

shall form the board of directors, a majority of

which board shall reside in the municipality in

which the society is organized. At the said first

meeting the societj^ shall appoint two auditors

for the ensuing year.

(h) The board of directors, from among themselves or
|^j.^[^^,f^'j.y"

otherwise, shall appoint a secretary and a treas-

urer, or a secretary-treasurer, who shall remain «

in office during pleasure. The secretary or the

secretary-treasurer, by virtue of his office, shall

be a member of each committee appointed and

man ^^c gi-oi the power of managing director,

acting under the control, and with tlie approval

of the board of directors.

(i) A report of the organization meeting, certified by J^^^Jg^'^'r^
*'^ "•''

the president, a first vice-president, a second

vice-president, the secretary and the convener,
and containing a statement of the number of

members and a list of the officers elected and
appointed, shall be sent to the Department
within one week after the holding of the meet-

ing.

8. Upon the receipt of such report the society so organ- uecei^t of

ized shall be deemed a horticultural society, and each soci- compiou'

ety so organized shall be entitled to participate in the legis-
"''*''"""*""^^'""

lative grant hereinafter provided ""^ <»> o.>;,,v .,]] |}|p privi-

leges granted by this Act.

9.—(1) The objects of horticultural societies shall be to 2,^Jf,^f^',°'"

encourage improvement in horticulture.

(«) I3y holding meetings for discussion and for hear-

ing lectures on subjects connected with the

theory and practice of improved horticulture.

ih) By holding exhibitions and awarding premiums foT

the production of vegetables, plants, flowers,

fruits, trees and shrubs.

(() By the distribution of seeds, jilanta, bulbs, flowers,

shrubs and trees in ways cMlcnLiijMl <<. <i<>m;o :h)

interest in horticulture.



(d) By promoting the circulation of horticultural peri-

odicals.

(e) By encouraging the improvement of home and
public grounds, by the planting of trees, shrubs
and flowers, and by otherwise promoting out-

door art and public beauty.

(/) By offering prizes for essays on questions relating
to horticulture.

ig) Bj"- iniportiiuj and otherwise procuring and dis-

tributing seeds, plants, shrubs, and trees of new
and of valuable kinds.

on w''i*k'.""'^ (2) A society shall not expend more than one-third of its

total receipts in any one of the lines of work mentioned.
No society shall hold an exhibition, or offer premiums, in

connection with the exhibition of any agricultural society

or societies.

Jxpeluie'if in.'^° (^) None of the funds of any such society, however de-

rived, shall be expended for any purpose inconsistent with
those meuiioned. Societies violating any of the provisions

of this and the preceding subsection shall forfeit all claim
to the Government grant.

Aniiiiiii 10. (1) The annual meetings of societies shall Ix-

lield during the third week in January of each year

't such time and place, as the board of directors may
determine. At any such meeting those members only who
have paid their subscriptions for the ensuing year shall be
entitled to vote.

Notice of (2) At least two weeks' previous notice of anv such meet-

meetings.

meetings.
ing shall be given by advertiseme;it in one or more news-
papers published in the municipality, and also, by printed

placards or bills posted in places of common resort, or by
sending the same by registered letter mailed to the last

known post office address of each member of the society in

good standing; such notices to be mailed at least one week
previous, and to state time and place of meeting.

Failure to hold (3) In casc any society shall, through any cause, fail to

n|niaMinio. ^"^^ ^^^ annual meeting during the third week in January,

the Minister, on petition of twenty members, may appoint

a time for holding the same before-the first day of April in

the same year, the meeting to 1>8 called as for the regular

annual meeting, and this meeting in all particulars shall

be taken as the annual meeting of the society.

Dis^oiniion of (4) jj^ \\^q event of the annual meeting not being held as

ingnotiieid provided for in this Act, or in the event of the number of

the members on the first day of May in any year being less

than the number required for organization, the society shall

not be entitled to receive any further financial aid from
the Legislature of the Province, and shall be deemed to



have been dissolved, but the directors elected at the last

proj>erly constituted meeting of the society, prior to the said

first day of May, shall be trustees of the assets of the society

until the same are disposed of by order of the Minister.

(5) Upon being notified or becoming aware of the disso- delivery over

lution of any society under the i)rovisions of the preceding depanmeiit on

subsection, the Superintendent may order the directors to
'"***''"'*''"

deliver over to the Department the assets, if any remaining
after all just debts have lx»en paid.

11.—(a) The board of directors shall present at such Annual report.

meeting a report of their proceedings for the

past calendar year, in which shall be stated the

names of all the members of the society, the

amount of money expended in each of the lines

of work open to horticultural societies, as out-

lined in section 9 of this Act. When an exhi-

bition or exhibitions have been held and prem-
iums awarded the report shall show the total

amount offered iu prizes at each, the amount
paid in prizes, and the number of entries.

(h) The board of directors shall present a detailed detailed state-

statement of the receipts and expenditures for accounts.

the preceding year, also a statement of the assets

and liabilities of the society, at the end of the

year, certified to by the auditors.

(c) The officers and other directors specified in clause Election of

(/) of section 7, and to be qualified as therein

provided, shall be elected by the members, and
auditors shall be appointed for the ensuing j'ear.

12. The said reports shall, if approved by the meeting. Reporu to be

be placed on permanent record in the books of th^ society, record,

and shall be sent within one month to the Department, and
the Minister may require all such reports to be made out

on schedules to be supplied by the Department in such form
as he may direct. Failure on the part of the society to

comply with these requirements shall be sufficient to for-

feit all claim to participation in the legislative grant.

13. The members of each society may, at any annual By-laws,

meeting, or at a special meeting, of which two weeks' pre-

vious notice has been given in the manner required by sub-
section 2 of section 10, make, alter and repeal by-laws and
regulations for the general management of the society;

subject to these by-laws and regulations, the board of
directors shall have power to act for and in behalf of the
society, and all grants and other funds of the society shall

be received and expended under their direction.



J^^eetingsof 14. The first meeting of the board of directors of a society
m"Hy be held on the day of the annual meeting, and the sub-
sequent meetings may be held pursuant to adjournment,, or
be called by written notice given by authority of the presi-

dent, or in his absence of the first vice-president, or in the
absence or neglect of the president, or vice-president, then
on the written notice of three of the directors, at least one
week before the day appointed, and at any meeting five

shall be a quorum.

unTonsockiUes
^^' ^^^^^^ two or more municipalities have been united

under the provisions of any former Act, to form a horti-

cultural society, a dissolution of such union society may be
effected in the following manner : A petition requesting
the dissolution and the organization of new societies shall

be signed by a majority of the members residing in any one
of the municipalities, and shall ^be forwarded to the Min-
ister, and if the number so signing is equal to the number
required for the organization of a new society as in section

7, the Minister shall direct that new societies shall be organ-
ized in the manner prescribed in section 7, and the former
union society shall theretipon become dissolved and shall

cease to exist.

Distribution of
assets on
dissolution.

16. On the dissolution of a union society the assets of

the said society shall l)e equitably apportioned or divided
by arbitrators, or a majority of them, one to be appointed
by the board of directors of each of the new societies, and
another arbitrator to be chosen by the arbitrators so ap-

pointed, or, in the event of the said arbitrators failing to

choose such arbitrator within ten days after being ap-

pointed, then the senior county judge or the stipendiary

magistrate having jurisdiction in the district shall appoint
such arbitrator. In case of disagreement the matter shall

be referred to the senior judge of the county or the sti-

pendiary magistrate for final decision.

Annual state-
ments to be
furnished to
department.

17.

—

(a) On or before the first day of May, of each year,

the officers of every society shall send to the

Department an affidavit, that may be sworn to

before any justice of the peace, in the form of

Schedule "B" annexed to this Act, stating, on

forms to be provided by the Department, the

exact financial transactions of the society dur-

ing the previous year. This statement shall

set forth plainly the number of members in good

standing that belong to the society, the amounts
paid in prizes for horticultural productions, and
the amounts expended for each of the purposes

defined in section 9 of this Act. This statement

also shall set forth the amounts expended for

officers' salaries and expenses and for the defray-



ment of all other expenses legitimately incurred

by the society in its work. Such moneys shall

be considered as having been expended for hor-

ticultural purposes.

(b) Should it bo found, within one year after the I'enaity for

receipt by the Department of a society's annual returns.

statement, that an officer or officers of the soci-

ety had wilfully made false returns with an

intention to deceive, such officer or officers shall

be liable upon summary conviction before a

justice of the ])eace, to a fine not exceeding |100
or less than $20, or imprisonment in the com-
mon gaol of the county for a period not exceed-

ing six months or less than two weeks.

18. Every horticultural society organized under or rec- Grant mit of

ognized by this Act shall be entitled to receive a grant out fJi'ids.

of the unappropriated moneys in the hands of the treasurer

of the Province, the grant to be paid on the recommenda-
tion of the Superintendent, and on the following condi-

tions :

(a) That the number of paid-up members for the cur-

rent 5'ear is not less than the number required

for organization.

(b) That all reports and returns required by this Act
have been made to the satisfaction of the Super-
intendent.

(c) That the annual meeting has been held as required,

and officers elected, in accordance with section'

11.

(d) That the objects of the said society, as given in

section 9, have been strictly adhered to, and
that none of the funds of the society, from
whatever source derived, have been expended in

any manner not in harmony with these objects.

19. !•" An amount not exceeding |8,000 shall be sub- Provincial

ject to division among the Horticultural Societies of the J^^\e/,"g**''

''^

Province as follows :

(a) r^2,400 shall be subject to division among all the

societies in proportion to the total number of

members of each society in any preceding year.

(b) |4,800 shall be subject to division among all the

societies in proportion to the total amount ex-

pended by each society during the preceding

year for horticultural purposes, as shown by

their sworn statement provided for in section

17.



(c) In addition to tlie above, |800 sliall be subject to

division among the Horticultural Societies in

cities having a population of 30,000 or over,

in proportion to the number of members in the
current year, as shown by sworn statement pro-
vided for in section 17."Wi

Exhibitions. 20. The exhibitions of any society shall be held within
the limits of the municipality in which the society is organ-
ized, and shall be held at such place as shall afford suf-

ficient accommodation for such exhibitions.

Fraud in ob-
taining prizes.

Appointment
of constables.

Interference
witli oftieers.

Riglit to vote
at meeting.

21. The board of directors of any society organized under
this Act, on being made aware of any fraud having been
committed by any member or exhibitor in the entry of any
horticultural product in competition for prizes at any exhi-

bition, shall have the power of withholding the payment
of any prizes that may have been awarded by the judges to

any members or exhibitors on such fraudulent, or any
other entries made at any such exhibition.

22. Any justice of the peace having jurisdiction in any
city, town or village, wherein an exhibition is held, shall

on request of the president or executive committee of any
horticultural society, appoint as many policemen or con-

stables as may be required at the expense of the said soci-

ety, whose duty it shall be to protect the property of such

society, and to eject all persons who may be improperly

within the grounds, or on the premises, or who may behave

in a disorderly manner, or otherwise violate any of the

rules or regulations of such society.

23. If any person wilfully hinders or obstructs the officers

or servants of any horticultural society in the execution of

their duty, or gains admittance to the exhibitions of such

society contrary to the rules of such society, he shall be

liable'to a fine of not less than |1 and not more than |20,

such fine to be enforced and collected as fines are usually

collected, and to be paid over to such society for its use

and benefit; and in default of payment the said offender

shall be imprisoned in the common gaol for a period of not

more than 30 days.

24. All persons, not under eighteen years of age, who
have paid the membership subscription for the year then

ensuing to any society to which this Act applies, shall have
the right of voting at the election of officers, and on all

other questions submitted to the annual meetings of such
societies.



25. No membership subscription for the ensuing year «"bfcription«

, ^ ^
. «,,! •!, •!• paid after poll

paid at the annual meeting after the presitlent or presiding opens,

officer has declared the poll open for the election of officers,

shall entitle any person to vote for such officers.

26. Except as otherwise provided, a vacancy occurring vacancies in

by the death or resignation of any officer of a horticultural "
^'®'

society organized under this Act may be filled by the re-

maining officers thereof; and it shall be the duty of such

ofiicers, and they are hereby empowered to nominate and

appoint a fit and proper person to fill the office for the

unexpired term of the person so dying or resigning; but in

the event of the remaining officers being insufficient to form

a quorum, or if for any reason a quorum cannot be obtained,

then persons to fill the vacant offices shall be elected in

manner provided in the next section.

27.—(1) In the event of an election of any officers of a
Jj'^^f^'

'^^'^°'

society not being held at the time or place herein directed,

or being for any reason illegal or void, then the persons in

office at the time when such officials should have been
elected shall continue to be, and shall be deemed to be, the

officers of such society, until their successors are legally

appointed.

(2) In the event of any such nonelection, or illegal elec-i,?gfir election,

tion, a special meeting of the members of such society shall

be called, as soon as practicable for the election of such
officers, such meeting to be called (in the manner provided
in subsection 2 of section 10) by the president, or in his

absence or on his neglect by the vice-president, or in the

absence or on the neglect of the president and vice-presi-

dent, then by three members of the society, and at such
meeting the election of officers shall take place and the

persons elected shall henceforth, until their successors are

appointed, be and he deemed' to be the officers of such
society.

28. A special meeting of the directors of any society special meet-

organized under this Act may be called by the president "'^" ^
"^''^ '"^"

thereof, or in his absence or in his neglect by the vice-

president, or in the absence or on the neglect of the presi-

dent or vice-president, then by any three members of such
body, of which meeting at least seven days' notice shall

be given to each member; and, except as otherwise pro-

vided for, a majority of the directors of any such body
shall be a quorum.

29.—(1) The treasurer of every society organized under Trea-surer to

this Act before entering upon the duties'of his office, shall ^'^*^ '^^'•"'"^•

give such security either by joint or several covenant with
one or more sureties which may l>e in the form given in

Schdule "C" of this Act, or otherwise, as the Board of

2-202
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Board t<j seo
that security
given.

Directors, or other managing officers may deem necessary,

for the faithful performance of his duties, and especially

for the duly accounting for and paying over of all moneys
that may come into his hands.

(2) It shall be the duty of every such board in each and
every year to enquire into the sufficiency of the security

given by such treasurer and report thereon; and where
the same treasurer for any society is reappointed from year

to year his reappointment shall not be considered as a new
term of office, but as a continuance of the former appoint-

ment, and any such bond or security given to the society

for the faithful performance of his duties under such re-

appointment shall continue valid as against the parties

thereto.

r'es^^^iisibiiii
- ^'^^ When the officers of a society neglect to obtain pro-

of otiicers. per security they shall become personally responsible for

all funds of the society in the hands of the treasurer.

Municipal
grants in aid
of society.

30. The municipal council of any city, town or village,

county or township of this Province, may grant or loan

money in aid of any horticultural society forfned within
the limits of the municipality, when such society has made
the returns required by this Act to be made to the Min-
ister.

31. All sections of 7 lie Aijnculture and Arts Act rofoi-

ring to Horticultural Societies are hereby repealed.

32. This Act shall come into force on the first day of

February one thousand nine hundred and seven.

SCHEDULE "A."

(Section 7).

Decl.'^ration of Association.

We, whose name.s are subscribed hereto, agree to form ourselves

into a society, under the provisions of The Horticultural Societies

Act, to be called the horticultural society of (naming the point

that will be the headquarters of the society); and we hereby
severally agree to pay to the treasurer the sums opposite our res-

pective names ; and we further agree to conform to the by-laws

and rules of the said society :

Names. cts.



11

SCHEDULE "B."

{Section 17).

Affidwit as i() hie Receipts and Expendixihkh ot i,,l Mustrt
name of society) Horticultural Society.

Couuty of

To wit:

1, .1. B., of the {village town or city) of treasurer of

the Horticultural Society, make oath and say, that
the total cash receipts of the society for the j'ear ending
wore $ , including $ paid in by members for

their annual membership dues, and that the total expenditures of

the society for "horticultural purposes" as defined in the Horti-
cultural Societies Act, and as set forth in the returns of the
society for the year, as made by the officers to the Department,
were $
That the number of the members of the said society is

Sworn before me
this day of A. D. 19

{Signature)
Justice of the Peace for the

County of

or Commissioner in H.C.J.

SCHEDULE "C."

{Section 7).

We, whose names are subscribed hereto, agree to form ourselves

into a society, under the provisions of The Horticultural Societies

Act, to be called The {insert the name of the city, town or incor-

porated village in which the society is to be organized) Horticul-

tural Society ; and we hereby severally agree to pay to the treas-

urer the sums opposite our respective names; and we further agree

to conform to the by-laws and rules of the said society.

Names. $ cts.



*t)

5'

» S

P

O
z
H
W
H

?i-

=^



No. 203] P> f f T [1-^OG

BILL.

An Act respecting Agricultural Associations.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Otitario,

ena(;ts as follows :
—

1. This Act may be cited as The Agricultural i4 ssocia- siion title.

^tlons Act.

2. Tlie word ' AssociaLioti' in tlii.s Act hhall mean anyone •Av^u.iaiioii

of the oiganizationa refej-red to in Section 3.

The word " Minister" in thi.s Act sliall mean the Minister of "-^I'l'ister."

Agriculture.

10 3. The following Associations, Societies and Organizations certain bodk*

shall be or continue to be bodies corporate under the pro- corporations

visions of this Act:—
The Fruit Growers' Association of Ontario.

The Entomological Society of Ontario.

U) The Dairymen's Association of Eastern Ontario.

The Dairymen'.s As'-ociatioii of Western Ontario.

The Western Ontarij Poultry Association.

The Eastern Ontario Poultry Association.

The Ontario Bee-keepers' A^-.sociation.

•JO The Ontario Agricultural and Experimental Union.

The Dominion Sheep Breeders' A.s.sociation.

The Dominion Swine Breeders' Association.

The Dominion Catt'e Breeders' Association.

The Canadian Horsemen's Association.
2") The Ontario Horse Breeders' Associati(m.

The Ontario Vegetable Growers' Association.

58 v., c. 1 1, s. 30 ; o9 V., c. 1+, s. 9 ; GO V., c. 11, s. 3 ; 63 V
,

c 17, s. 6.

(a) The name of the Canadian Horse Breeders' Associa-

30tion, incorporated under JJie Afjn'cuJfure and Arts Act, is

hereby pli'Mnroil to ili;it "P TIk* r';iii:wli:in TTiost'ifH'ii s Asso-

ciation.



Membership. 4, The membership of each Association shall consist of

annual subscribers, and the membership fee shall be decided

by by-law.

Costitution
and by-laws. 5. Each of such Associations shall have a constitution and

by-laws under which- the Association shall be conducted, and 5

the constitution and by-laws must be approved by the

Minister, and any change, alteration or repeal of the same
must be submitted to and approved by the Minister before it

shall have force or effect.

Annual
meeting.

6. Each Association shall hold an annual meeting at such 10

time and place as may be determined by by-law.

Election of
directors. 7. Each Association at its annual tneetini^ shall elect a

Board of Directors, the number of directors, their representa-

tion of certain districts or clas-es of members, and their mode
of selection beinij determined bv bv-biw. 15

Director need g^ Xhe members may elect as director a person not a
of assofiation. member of the Association, but the person so elected, must,

within ten days, become a member, and he shall be entitled to

act as director only after he has become a member of the

Association, 20

statements
at annual
mcetiiis:.

9. At each annual meeting tiie retiring officers shall present

a full report of tiieir proceedings, and of the proceedings of

the Associations, and a detailed statement of the receipts and
expenditure for the previous year, and of the assets and
liabilities, duly audited ; a copy of the said report, a state- ^5

ment of the receipts and expenditure, a statement of the

assets and liabilities, a list of the members and a list of the

officers elected, and also such general information on matters

of special interest to each Association that such Association

has been able to obtaiu, shall be sent to the Minister within 30

forty days after the holding of such annual meeting. 58 V^.,

c. 11, s 33,

President and
vice-president.

10. The directors shall, from among themselves, elect a

President and one or more Vice-Presidents.

The directors shall, from among themselves or otherwise, 35

elect a Secretary and a Treasurer, or a Secretary-Treasurer.

Powers of
officerg.

11. The directors shall have full power to act for and on
behalf of the Association, and all grants of money ami other

funds of the Association shall be received and expended
under their direction, subject, nevertheless, to thebj'-laws and 40

regulations of the Association. .58 V., c. 11, s. H2 (2).



AUDIT OF ACCOUNTS.

12. The Miiu.ster may appoint a person who shall audit tl; e '^"'^'""k "'

accounts of any of the Associations to which this Act applies,

and such auditor shall present a report of the result of his

5 audit to the officers of the Association and also to the

Minister.

GENERAL PROVi^u>\s AS TO Er.KCTlONS.

13. All persons not undoi- eighteen years of age who have^Q^'^'"'

paid the niembersliip subscription for the year then next
10 ensuing to any Association to which this Act ai)plies, shall

have the right of voting at the election of directors, and on
all other questions submitted to the annual meetings of such
Associations, 58 V., c. 11, ,s. 36.

(a) The members of any Association may by by-law pro-

15 vide that only those members who have paid their subscrip-

tions at least one week in advance of the annual meeting
shall be qualified to vote at the annual meeting for the

election of directors.

14. Except as otherwise provided, a vacancy occurring by the vacancies n

20 death or resignation, or failure to qualify as member, of any
officer or director may be filled by the remaining officers

thereof ; and it shall be the duty of such officers, and they are

hereby empowered, to nominate and appoint a fit and proper
person to fill the office for the unexpired term of the person

25 80 dying or resigning; but in the event of the remaining
officers being insufficient to form a quorum, or if, for any
reason, a quorum cannot be obtained, then persons to fill the

vacant offices shall be elected in mann»M" piovided in the next

section. 68 V., c. 11, s. 38.

30 15.—(I) In the event of an election of any directors of any J^j[j^^J'^^,g^J,'^yj

Association being held at the time or place directed by by- succ««^ors

law or being for any reason illegal and void, then the persons elected.

in office at the dme when such officers or directors should

have been elected shall continue to be, and shall be deemed to

35 be, the officers of such Association until their successors are

legally appointed.

(2) In the event of any such non-election or illegal election,

a special meeting of the members of such Association shall be

called as soon as practicable for the election of such directors
;

40 such meeting to be called (in the manner provided in sub-

section 2 of section 10) by the president, or, in his ab.senee or

on his neglect, by the vice-piesident, or in the absence or on
the neglect of the president and vice-president, then by any
three members of the Association ; and at such meeting the

45 election of officers sha^' *^''''^ .^'-mm^ •.,,,| (}^p p,..c...T.< ejected



shall thenceforth, until their successors are appointed, be and
be deenieed to be the officers of such Association. 58 V., c.

11, s. 39.

MEETINGS OF DIRECTORS.

Special
meetlniB; of
directors.

16. A special meeting of the directors of any Association 5

orf^anized under this Act may be called by the president

thereof, or, in his al'sence or on his neglect, by the vice-

president, or, in the absence or on th(i ne<^lect of the president

or vice-president, then liy any three members of such body,

of which meeting at least seven days' notice shall be given to 10

each member ; and, except as otherwise provided for, a

majority of the directors of any such hody shall be a (piorum.

58'V.c. 11, 8. 40.

SECURfTY BY TREASURER.

Security to be
given by
treasurer.

Duty of board
as to security.

Legislati\ I

grant.

17.— (1) The Tr.asurer of every Association organized 15

under this Act before entering uj»on the duties of his office

shall give such security, either by joint or several covenant

with one or more sureties, which may be in the form given in

Schedule E,to this Act or otherwise, as the board of directors

or other managing officers may deem necessary, for the faith- 20

ful perfoimance of his duties, and especially for the duly

accounting for and paying over all moneys which may come
into his liands.

(2) It .shall be the duty of every such board in each and
every year to inquire into the sufficiency of the security given 25
by such treasurer and leport thereon ; and where the same
treasurer for any society is re-appointt d from year to year his

re-appointiiient shall not be considered as a new term of

office, but as a continuation of the former appointment, and
any bond or security given to the society for the faithful 30

performance of his duties under such re-appointment shall

continue valid as against the parties thireto. 58 V , c. 11,

s. 41.

18. Each of the said Associations shall be entitled to

receive from unappropriated moneys in the hand of the 35

Treasurer of the Piovince a specified sum to be placed in the

estimates and voted by the Legislature for each year on

the following conditions

:

(a) That the number of bona fide members is at least fifty.

(6) That the secrftary of each of the said Associations 49
shall, on or before the 1st day of September in each year,

transmit to the Minister an affidavit, which may be sworn to

before any Justice of the Peace, stating the number of mem-
bers who have paid their subscriptions for the current year,

aud the total amount of such subscriptions. 45



(c) That tlie general j)r()visioiis of this Act applying to

such Associations have been complied with.

(d) That none of the funds of the Association, from what-
ever source derived, have been expended in a manner incon-

Ssistent with the purposes of organization of the said

Association.

19. If an Association ceases foi- twelve consecutive months ^°^^'*^'}™°'

to do business as required by this Act and by its constitution, non-user,

by-laws and rules, or if the Minister if satisfied, ai'ter an
10 enquiry at which the Association was given due notice to

appear, that the business of the Association is not being pro-

perly conducted, the Minister may declare the corporate

powers of the Association forfeited

WINTER FAIRS.

1'^ 20. The Ontario Provincial Winter Fair and the Eastern J)[j,nj.erjjj^^

Ontario Live Stock and Poultry Show shall be corporate

bodies un ler this Act, and the Lieutenant-Governor in Coun-
cil may provide that the sections of this Act as far as practic-

able shall apply to these bodies, and may prescribe such Con-
20 stitution, rules and regulations as are deemed necessary.

INCORPORATION OF OTHER ASSOCIATIONS.

21. Upon the petition of any Association not subject to the Admission of
•• Tii-Ai-iiC J c i-u r 1 ' other societies.

provision ot this Act, but rormed tor the- purpose oi advancing
the interests of aiiy branch of Agriculture, being presented to

'

25 the Lieutenant-Governor in Council, the Lieutenant-Governor

may, by Order-in-Council declare that the sections of this

Act shall apply to the Association or Society so petitioning,

and thereafter the said sections shall apply to such Associa-

tion or Society in the same manner and to the snme extent as

30 if it liad been incorporated under this Act, and every such

Order-in-Council shall be published in " The Ontario Gazette
"

for two weeks following the date of the passing of such

Order in-Council.

ADVISORY BOARD.

^5 22.—(a) An Advisory Board for Live Stock may be formed
f^r^iS^^toc""**

to advise the Minister rejjardiug matters of interest to the

live stock industry. The Lieutenant-Governor may b^' Order-

in-Council direct how the Board shall be constituted and may
prescribe the duties an<l h'.u.ms of the Board.

40 {b) Members of the Advisory Board shall receive an allow-
^^JfJ^^*^';*''"''

ance for time attending meetings of the Board, or a Commit-
tee of the Board ; also the necessary travelling expenses in

attending such meetings.



FARMERS AND WOMEN S INSTITUTES.

Farmers' and
Women's
Institutes.

23

—

(a) The formation of Farmers' Institutes and of Women's
Institutes for the purpose of disseminating information in

regard to agriculture, and of improving domestic life shall be

permitted under this Act. ' ^

(6) The Lieutenant-Governor in Council may, upon recom-
mendation of the Minister, make rules and regulations pro-

viding for the number and location of the Farmers' Institutes

and Women's Institutes, for the general guidance and direc-

tion of the same, and fixing the grants and conditions upon 10

which the,grants are to be pi.id.

Repeal of;

inconsistent
enactments.

24. AH the sections of The Agriculture and Arts Act hav-

ing reference to the Associations mentioned in section 3 of

this Act and also to Farmers' Institutes are hereby repealed.
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No. 204] r> T I f [^'^^^

BILL.

An Act respecting Telephone Companies Operating
in Ontario.

HIS ^MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Every person, association or company operating a tele- ^^'^ht to

5 phone line within the Province shall have the right to con-

nect his, their or its line or lines of telephone with the line

or lines of telephone of any other person, association or

company operating a telephone line within the Province
subject as hereinafter provided.

10 2. Such person, association, or company shall receive oj^^^g^^
telephone messages from any such connecting line or lines

of telephone within the Province and transmit same over
the line of such person, association or company to any other

point within the Province in the same manner in all respects

1
.") and with the same rights and liabilities connected there-

with as if any such message had been received for trans-

mission by such person, association or company in the usual
course of its business and upon such terms as to compensa-
tion, rents or rates and subject to such conditions and regu-

201ations as may be imposed or authorized in that behalf, as

provided in section 3.

3. The rents to be paid to and the rates to be charged by renK*°^
any person, association or company for the use of its tele-

phones, lines and appliances either in cases of connecting
"^ lines or in the ordinary course of business within the Pro-

vince for the transmission of messages within the Province,

and the terms, conditions and resrulations relating to such
user, shall be fixed ond determined by the Lioutenant-frov-

ernor in Council from time to time and as often as mav be
30 deemed necessary, provided alwavs that no term, condition

or rpc-nlntion slinll bo of^ <^vr>d flint ivnuld liinif fbo rirr]if?5



AM
of i^

Penalty.

of any company created by tke Dominion Parliament to

carry on in Ontario all such parts of its business and to

exercise in Ontario all such parts of its powers as by the

Act or charter of incorporation it may be authorized to

carry on and exercise therein. 5

4. This Act is intended to apply to and regulate the busi-

ness of persons, associations and companies operating a

telephone line within the Province only in so far as the said

business takes place wholly within the Province, and it

is not intended nor shall it affect such business carried on jq
between the Province and another Province or a foreign

country and the Provisions of this Act shall be construed

accordingly.

5. Any person, association or company and any officers,

agents or employees violating any of the provisions of this 15

Act or any of the provisions made in pursuance of the

powers in that behalf vested in the Lieutenant-Governor in

Council, shall be liable to a penalty of one hundred dollars

for each and every such offence and for each and every day
such offence continues or is repeated, which penalty may 20
be recovered with costs in a summary way before any jus-

ice of the peace upon the complaint of any person aggrieved

or inconvenienced by such violation as aforesaid.
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No. 20.3.] DII I [1^00.

BILL.

An Act to amend the Ontario Mining Companies
Incorporation Act.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows;—

1. The Ontario Mining Companies Incorporation Ir' i-

5 amended by adding thereto the following section :

Qfi. The preceding two sections of this Act shall not apply

to any company incorporated after the — day of April,

190G."
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No. 206.] QTf ¥ [1906BILL

An Act respecting Colonization Roads.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. No grant shall hereafter be made out of the funds of Road grants

'Uhe Province for the purpose of constructing or improving ™^y be made

roads in any county, save as hereinafter provided, and save and i Edward

as provided by The Act for the Improvement of Public '

^"^'

Highu-ays and the amendments thereto.

2. The council of any municipality comprising one or Township

10 more townships or a portion of a township or portions of
designatinir

one or more townships in any provisional judicial district highways,

or in the provisional County of Haliburton, and the coun-

cil of any township or union of townships which contains a

population of not more than one person for every five hun-
l-'dred acres of the area thereoi and in which no road or

roads have been assumed in any county scheme of road im-

provement undertaken under The Act for the Improvement
of Pnhh'c Highways and the amendments thereto may pre-

pare and approve a by-law or by-laws designating any
20 highway or highways in the municipality as highways to

be improved highways under this Act, stating the amount
to be expended for each of such, but such by-law shall not
be finally passed until the same has been submitted to the

Minister of Public Works and approved of by him.

2'^ 3. TTpon the report and recommendation of the Minister Amount of

of Public Works approving of such by-law, ihe Lieutenant-
Governor in Council may direct that any sum being not

less than one-third and not more than two-thirds of the

estimated cost of fh<» work may be paid <o the municipality
30 out of any a])])ropriation made by the Legislative Assem-

bly for that purpose.



Supervision 4. Anv work Undertaken under section 2 of this Act shall
and inspection, i • j j. j j.t_ • • p •

,

be carried out under the supervision oi an inspector or
approved by the Minister of Public Works for that purpose,
and shall conform to the prescribed regulations by the Pub-
lic Works Department. 5

Payment of 5. Upon the Completion of any work of road improve-
gran

.

ment in pursuance of a by-law approved by the Lieutenant-

Governor in Council under this Act or at any time during
the progress of such work, the council of the municipality

undertaking such work may submit to the Department of 1^

Public Works a statement setting forth the cost of such
work to date, together with the declaration of the treasurer

of such municipality that such statement is correct and also

the report of the inspector of the municipality that such

work is in accordance with the regulations of the Public 15

Works Department, and on receipt of such statement and
certificate by the Provincial Treasurer, certified and ap-

proved by the proper officer of the Public Works Depart-

ment, the Lieutenant-Governor in Council may direct the

payment to such municipal corporation out of the funds 20

appropriated for such purpose of a sum not less than one-

third and not more than two-thirds of the amount of such

cost.

Grants in (>. Save as in this Act provided, no grant of public moneys
munidpaiities shall hereafter be made for the construction, improvement 25

i'lid^daf^*'""^ or extension of colonization roads in any organized munici-
districts. palitv in the said districts and provisional county.

townfidpslfav- 7. No public money shall hereafter be granted for the
ingmorotiian construction, improvement or extension of anv colonization
70 resident ,' '

. ,.. -,. -—.' . i • i ^Ift
freeholders, roads in any unorganized township m this Province which •'^

contains more than 75 resident freeholders and tenants.

territoryaiid 8. Grants mav be made of such sums as may be voted

le^' thafe"^ for tliat purpose from time to time by the Legislature for
resident f]jg construction, or repair or to aid in the construction or
I rCG llOlQGPS

repair of such main or leading colonization roads as may 35

be deemed necessary in any unsurveyed portions of the

Province, and in any townships containing less than 75

resident freeholders and tenants as may be necessary to

permit the occupation and settlem'efit of the land for agri-

pultural or mining purposes. ^^

contrfbme
'"*^^ ^ The proportion of the cost to be borne by any town-

labor.
j,},^p ^j, union of townships receiving aid under this Act
may be paid in money or may with the approval of the

Minister of Public Works, be contributed in labour or partly

in money and partly in labour, estimated at the rate of one 45

dollar and fifty cents for a day of ten hours of faithful work



by each man employed and four dollars a day ul lun iiuui-M'

faithful work for a man and team^ but all such work shall

be done under the control and to the satisfaction of the

commissioner in charge of the work and shall be certified

5 to by him.

10.—(1) The Lieutenant-Governor in Council may from colonization

time to time set apart as colonization districts such large

areas of land as are found suitable for agricultural purposes

in the unorganized districts and which it is deemed desir-

10 able to make available for immediate settlement, and may
cause such leading colonization roads as may be deemed
necessary to be set out, surveyed and constructed through
such colonization districts. The work upon such roads

shall as far as possible be let by public tender.

15 (2) The sum expended in any such colonization district b^^arged"^*
**'

under this section or such portion thereof as may be «ig*ii°^^ i^nds.

approved by the Lieutenant-Governor in Council shall con-

stitute a charge upon the lands benefited by the work in

proportion to such benefit as shall be determined by the

20"^[inister of Public Works, and shall be payable to the Pro-

vince as part of the purchase price of such lands in such

instalments and in accordance with such terms as the Lieu-

tenant-Governor in Council may determine.

(3) The moneys required to meet any expenditure under ^*J"^^y"
^'^

25 this section shall be paid by the Provincial Treasurer to Legislature.

the persons entitled thereto upon the certificate of the Min-
ister of Public Works out of such money as may be from

time to time voted by the Legislature for that purpose.

11. All petitions for work under this Act must be sub- Petitions not

30mitted to the Department of Public Works not later than September 1st.

the first day of September in any year in order to receive

consideration at the following session of the Legislature.
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No. 207] DTI I !'•*"'

BILL.

An Act to amend the Act to Regulate the Speed and
Operation of Motor Vehicles on Hii^hways.

HIS MAJESTY, by aiui with the advice and conseiit of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Sections 2, 3, and 4 of the said Act as enacted by sec- 3Ed\v.,c. 27,

•' tion 70 of The Statute Law Amendment Act, 1904, and 'repealed/ '

amended by 5 Edward VII., Chapter 28, section 1, are

hereby repealed and the following sections substituted

therefor :
—

2. The Provincial Secretary shall issue for each motor jj^'-ncniinnoit

1*J vehicle so registered a permit, properly numbered, stating

that such motor vehicle is registered in accordance with this

section and shall cause the name of such owner, with his Proviso,

address and the number of his permit, to be entered in a

book to be kept for such purposes. Provided that the Lieu-
15 tenant-Governor in Council may make regulations regard-

ing the registration and operation of motor vehicles owned
by manufacturers or dealers and not kept by such maniifac-
turers or dealers for private use or for hire.

3. Such permit shall be issued from the office of the Pro- prov. Se<'v to

20 vincial Secretary, and shall with every renewal thereofa';';;frrn"vni.

expire on the first day of rtiily next after the same is issued

and may be renewed from time to time and subject to the

approval of the Provincial Secretary, may be transferred
from one owner of any such motor vehicle to another.

25 4. Every motor vehicle, while being driven upon the jmb- Permit und

lie streets, public roads, parks or other public highways of exVi\,sed on'*^

this Province shall carry so as to have exposed on the sides
^'''"'*"^*^'*

and rear of such motor veliicle the permit issued as afore-

said by the Provincial Secretary, and shall also have sol-

30 idly attached so as to be exposed upon the sides and back
of such motor vehicle, and securely nailed, screwed or

bolted thereto, in conspicuous places, the njimber of such
permit so that the same tuov be plainly discernib''^ '"'^ ='''



that the lower end i hereof shall not l>e lower than the body

of such motor vehicle. The said number shall be in figures

not less than five inches in height and such figures shall

be kept polished and free from dirt and obstructions of

any kind so that the same may be at all times plainly vis- ^

ible.

3E<hv. VII., 2. Section 6 of the said Aoi is repealed and the following''

repealed.' substituted thercfor :
—

Speed nf motor Q —(J) ]^q motor vehicle shall run upon any public high-

way within any city, town or incorporated village in thj'lO

Province of Ontario at a greater rate of speed than ten

miles an hour or upon any public highway outside of any •

city, town or incorporated village at a greater speed than
fifteen miles per hour, and where any by-law is passed by
the council of any county or union of rountina n« herein- 15

after provided.

By-laws desig- (2) No motor vehicle shall l)e run on any public high-
Jiatiiig roads to^. ,

,
. „ .. " ^ . ,

i,f. ii«e.i way in such county or union oi counties so passing such
by-law save and except upon such highways or highway
as shall be designated and defined in such by-law, and 20

save and except in the case of any motor vehicle owned by
any person living within such county or union of counties
who shall have the right to run such motor vehicle over
any highwaj^ to and from his residence to any highway
designated and defined under such by-law, and then sub- 25

ject only to all the provisions and restrictions in this Act
contained.

(3) The council of any county or union of counties within
the Province of Ontario may by by-law declare and define

u})on what roads or road within the limits of the county or 30
union of counties motor vehicles may be run, and upon the
passing of such by-law it shall be lawful for motor vehicles
to run upon the roads so designated and defined wathin such
• ounty or union of counties, but no other roads within the
limits thereof. Provided, that where adjacent counties 35
each pass such by-laws as in this section referred to, they
shall designate and define' such roads within their limits
Ihat there shall be at all times a continuous road through
such counties so defined and designated as being open to

motor vehicles. 40

By-law s to be (4) The clerk of any county or union of counties so pass-

prov.'secy. "^^ ^^^^^ by-laws shall forthwith after the passing thereof
forward a copy of the same certified under his hand and
Ihe seal of the county to the ProAnncial Secretary.

Signs to be put (.5) Upon the passing of any such by-law the council shall 45
roads. without delay cause a sign to be placed at the commence-

ment and termination of any such road or roads so desig-

nated and defined by the by-law as being open to travel by
motor vehicles containing the words "opegi for motor
vehicles," and in case any such road so declared and defined 50

to be open for motor vehicles shall cross or enter any other



road likewise declaretJ to be; open iu such by-law, the coun-
cil sliall likewise cause a similar sign to be placed at sucli

crossing or convergence indicating tliat such other road is

so open to motor vehicles.

."J (6) In case of any accident or injury occurring to any L^^^iijiy in

person upon any public street or highway by reason of awMeuts.

coming in contact with any motor vehicle, or of any horse

or other animal becoming frightened at any such motor
vehicle, while on any public street or highway, and whether

10 such accident or injury shall be caused by the neglect or

improper conduct of the person in charge of such motor
vehicle or not, the person in charge of such motor vehicle

shall forthwith stop and give to the person injured, or

whose pioj)erty is injured, or to anyone else demanding the

15 same, his name, address and residence, and that of the

owner of such motor vehicle, and the number of the permit

attached to his motor vehicle, and upon his failure so to do

or upon giving a wrong name or address shall forever for-

feit his license to drive any motor vehicle within this Pro-

20 vince, and the owner of such motor vehicle shall forfeit the

permit granted to him under this Act, and no permit under
this Act shall thereafter be granted to him or any member
of his family residing with or any servant employed by him.

But this section shall not interfere with any other liabili-

25 ties or obligations the driver or owner of such vehicles may
be subject to under this Act.

3. Section 8 of The Act to Regulate the Speed and Oper-s^<^v,^ vii., c

atio7i of Motor Vehicles on Highways, as amended by Danienri'ed.

Edward YII., Chapter 28, section 3, is amended by striking

30 out all the words therein, after the word "horses" in the

seventh line thereof and substituting therefor the follow-

ing words :

—"And to insure the safety and protection of

any person riding, the same shall not approach such vehicle

or hors6 within one hundred yards or pass the same going

35 in the same or in the opposite direction at a greater rate of

speed than seven miles an hour, and shall when signalled by
any siich rider or driver, bring the said motor vehicle to a

stop and shall not proceed further towards such animal unless

such movement be necessary to avoid accident or injury,

40 or until such animal is under control of its rider or driver,

and such rider or driver by signal or otherwise directs the

driver of such moior vehicle to proceed, and every person

so having control of a motor vehicle shall when coming to

any highway crossing the highway upon which he is trav-

45 elling or when crossing any bridge or coming to any sudden
curve in the highway, reduce his speed so as not to cross

such intersecting highway or such bridge or round snch
sudden curve at a greater rate of spooc] tlinn sovon miles an
hour.

50 i. Section 9 of Chapter 28 of 5 Edward YII., amending^Edw. vii..

the said Act, is repealed and the following substituted reptak-'L



auy property of auy person is injured or damaged in any
collision or accident arising out ot or resulting Iroin any
motor vehicle running upon any public street, public park
or highway within this i^rovince, the person or persons in

whom any right of action rests by reason of such killing, 5

injury or damage shall be entitled to recover any damages
therefrom against the owner or driver of the motor vehicle

in any court of competent jurisdiction, unless such owner
or driver in the opinion of the court or jury trying the case

establishes that such killing or injury occurred through 10

the default or neglect of the person killed or injured or in

charge of the property injured or damaged.

Aiiplication of
fines received
by municipal-
ity.

5. Any municipality receiving any money for its share
of hues imposed under this Act may expend the same upon
the improvement of any roads declared by by-law under 15

this Act to be opened to travel for motor vehicles.

Applcaticm i>

5 Edw. Vll.,
e. 28, s. 8.

ChatiffeurV
li.-..ns,..

G. Section 8 of 5 Edward VII., Chapter 28, shall apply
to all amendments made under this Act.

7. No person shall operate a motor vehicle as a chauffeur
upon any public street or public highway within this Pro- 20
vince, unles he shall have first obtained a license so to do
as hereinafter provided.

Requirements
for obtaining
chauffeur's
license.

8. Every person desiring to obtain a chauffeur's license

to operate any motor vehicle upon any public street or pub-
lic highway within this Province, shall file with the De-25
partment of the Provincial Secretary upon a blank to be
furnished to him by the Department,, a statement which
shall include his name and address and the motive power
of the motor vehicle which he claims to be able to operate,

and such statement shall be filed in the Department of the 30
Provincial Secretary, and upon satisfactory proof being
furnished to such Department that the applicant is a com-
petent and proper person to receive a license, the Provin-
cial Secretary shall issue to the applicant a chauffeur's

license and shall deliver to him a metal badge of such size 35
and dimensions as he may select with the words "Hegis-

tered Chauffeur No. — , Ontario," stamped or printed

thereon, which badge shall at all times be worn by such
chauffeur when operating a motor vehicle on the public

highways under the penalties provided for a violation of 40
this Act.

Date of expiry 9. Every such license so issued shall expire on the first

of license. (jjjy of July uext after the same is issued, but may be

renewed from year to year.

Revocation of
license.

10. Any such license may be revoked at any time by the .,.

Provincial Secretary for any violation of this Act, or for

any other cause which the Provincial Secretary may deem
sufficient.
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No. 208.] P> T T T [1^^6

BILL.

An Act to amend The Public Schools Act.

HTS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. The Public Schools Act is amended by adding thereto

5 the following section :
—

65a.—(1) In any case where a petition is presented Resolution of

IT • "•/ j> It. J. 1- p T-'i public school
Signed by a majority oi the parents or guardians oi chil- board requir-

dren attending the public schools and where provision has produce'c^ertifl-

been made by any dental hospital board for the care of the
surg^^n1^°to^

10 teeth of the children, of parents or guardians unable to pay teeth,

for the same, without charge, the public school board of

any city, town or incorporated village may pass a resolu-

tion requiring that every pupil atending the public schools

of such city, town or village shall be required once every
l^six months either to produce to the teacher of the school

at which such pupil attends a certificate from a duly nuali-

fied dentnl surgeon stating that the teeth of such pupil are

in a sound and healthy condition and do not require dental

treatment, or submit to have his teeth examined by a dental
20 inspector to be appointed as hereinafter provided.

(2) Everv such school board may bv resolution appoint ao/'^enta™^"

duly qualified dental surgeon to be dental school inspector ^r.^''"^^'
for such citv- town or incorporated village at such salary as

such school board may see fit. and it shall be the duty of

25 such inspector to visit the publio schools of such city, town
or incorporated village for which he is appointed everv six

months and to make an examination and inspection of the
teeth of all public school pupils attending such publir
sphools wbo shall not have produced the eertificate in subser-

''^ tion 1 of this section provided for.

(-^) Tt shall be the duty of everv teacher of a school so rA>xamiuatkfn

visiteil by such dental inspector to renuire every pupil qo "^ p^p"*"-

to be examined to submit to such examination and for «nr1i



Rc[)ort of
dental in-
spector.

Duties of
parents as to
treatment of
teeth of
children.

purpose shall direct that such pupil accompany such dental

inspector to the hall of such school room or other convenient

part thereof apart from the other pupils, there to be so

examined by such dental inspector.

(4) Such inspector upon such examination being made 5

shall forthwith report to such teacher in writing whether
the teeth of such pupil are sound and healthy or whether
they require treatment by a dental surgeon.

(5) It shall be the duty of the parent or guardian of

every pupil whose teeth are found to be in such condition 10

as to injure the health of the pupil or other children attend-

ing the school to forthwith have the teeth of such pupil
properly treated by a dental surgeon, and no such pupil
shall be permitted to attend such school until he has pro-

duced a certificate to the teacher from a dental surgeon 15
stating that the teeth of such pupil have been properly
treated and cared for.
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No. 209] D T T I [^^^^BILL

An Act respecting Local Municipal Telephone

Systems.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:—

1. The word "subscribers," when used in this Act, shall "Subscribers ••

5 mean and include all persons who shall, from time to time, ™«a°'»K<^"

apply for the connection of their premises with a telephone

system installed under this Act, and whose premises are so

connected.

2. A petition may be presented to the council of any muni- petition for

lOcipality praying for the establishment of a local telephone ^ys'^m.

system for the convenience of the subscribers.

3. The petitioners in their original or in any supplemen- i-anicuiars u>

tary petitions shall set forth such particulars as the council p^^il^^f,^

"^

may require, including a statement showing the location of

15 the proposed system and the manner in which it is proposed
that such system shall be erected and maintained.

4. The council may by by-law provide at the expense of By-iaw for

the subscribers, and subject to such conditions as may be sys*^^^^'"^

set forth in such by-law for the establishment and mainten-
20 ance of such system and the extension thereof from time

to time, upon the application of such persons as may desire

to become subscribers.

5. Every telephone system erected and installed under system to be

the provisions of this Act, and all works and property re- ^^^'•;'? "'.''^'"

• 1 1 ^ 1 • • 1 • 1 T ii 1
poriition in

:>5 quired, erected or used m connection therewith, shall be trust for sub

vested in the municipal corporation undertaking the work *^" "
"^^

in trust for the benefit of the subscribers.

6. All works done at any time under this Act shall be Powers of cor

deemed to be works done by the municipal corporation, and ^7iing"ystem.



in carrying out tlie same, and in tlie management, mainten-

ance, control and extension of any telephone system in-

stalled under this Act, the municipal corporation undertak-

ing the same shall have and may exercise all or any of the

powers conferred upon corporations of counties, cities and

towns by sections 571, 572 and 573 of The Consolidated

Municipal Act, 190S, and the said sections shall apply to

any municipal corporation installing a telephone system

under this Act.

Cost of con-
struction and
maintenance.

7. The cost of constructing, erecting, installing and main- 10

taining any telephone system under this Act shall be de-

frayed by the subscribers thereto in such proportion as they

may agree upon among themselves, or, in default of agree-

ment, or to the extent of any default in payment of the

amounts agreed upon, such cost shall be defrayed by special 15

rate to be levied upon the subscribers, or such of them as

may be in default, and any such rate may be collected by
action as an ordinary debt against the persons liable there-

for, or may be added to the collector's roll as taxes due
from any person in default, and may be collected in the 20

same manner as other taxes.

Works in an-
otlier munici-
pality.

Connection
with otlier
systems.

Establishment
of exchanges

8. The council of any municipality installing a telephone

system under this Act may, with the consent of the council

of any adjoining municipality, from time to time, extend
such system into such adjoining municipality, and direct 25

the poles and wires of such system along the highways
thereon and upon or over private property, and may, from
time to time, enter into agreements for the connection of

such telephone system with any other telephone system
owned or controlled by any individual or any company or 30

a municipal corporation.

9. Any municipal corporation may agree with any per-

son for the establishment of the exchange or switchboard of

a telephone sj-stem installed under this Act in any suitable

building owned or occupied by such person, and for the 35

operation of such exchange or switchboard by such person
and may embody the terms of such agreement in the by-
law establishing such telephone system.

Fixing Govern- ^^- '^^^ Ontario Railway and Muniei])al linard may, from

Srs^stem*^"'^
time to time, fix the standard requirements of any telephone 40
sj^stem to be installed under this Act, and the erection and
construction of such system, and the instruments and
appliances to be used in connection therewith, shall at all

times conform to such requirements.
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No. 209] D T T I n^<^«

BILL.

An Act respecting Local Municipal Telephone

Systems.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:—
1. The word "subscribers," when used in this Act, shall "Subscribers*

mean and include all persons who shall, from time to time, '^'-'«"'"s^o'-

apply for the connection of their premises with a telephone

system installed under this Act, and whose premises are so

connected.

2. A petition may be presented to the council of any muni- p,,iiiiou (or

cipality praying for the establishment of a local telephone *y®'«™

system for the convenience of the subscribers.

3. The petitioners in their original or in any supplemen- particulars to
- "- - -

- - - " - -- be stated
'~

petition.tary petitions shall set forth such particulars as the council ^^"^ **"'*'*^ "*

may require, including a statement showing the location of

the proposed system and the manner in which it is proposed

that such system shall be erected and maintained.

4. The council may by by-law provide at the expense of By-Uwfor

the subscribers, and subject to such conditions as may be system".^'"*^

.set forth in such by-law for the establishment and mainten-
ance of such system and the extension thereof from time
to time, upon the application of suc*h persons as may desire

to become subscribers.

5. Every telephone system erected and installed under System to be

the provisions of this Act, and all works and property re- ^^'*'*'? '".^°'''

quired, erected or used m connection therewith, shall be trust for sub

vested in the municipal corporation undertaking the work""'''*"
in trust for the benefit of the subscribers.

6. All works done at any time under this Act shall be f^owepof cor

deemed to be works done by the municipal corporation. andsumnKV" »



in carrying out the same, and in the management, mainten-
ance, control and extension of any telephone system in-

stalled under this Act, the municipal corporation undertak-

ing the same shall have and may exercise all qr any of the

powers conferred upon corporations of counties, cities and
towns by sections 571, 572 and 573 of The Consolidated

Municipal Act, 1903, and the said sections shall apply to

any municipal corporation installing a telephone system
under this Act.

Cost of con-
struction and
maintenance.

7. The cost of constructing, erecting, installing and main-
taining any telephone system under this Act shall be de-

frayed by the subscribers thereto in such proportion as they

may agree upon among themselves, or, in default of agree-

ment, or to the extent of any default in payment of the

amounts agreed upon, such cost shall be defrayed by special

rate to be levied upon the subscribers, or such of them as

may be in default, and any such rate may be collected by
action as an ordinary debt against the persons liable there-

for, or may be added to the collector's roll as taxes due
from any person in default, and may be collected in the

same manner as other taxes.

Works in an-
other inunifi
pality.

(. (luiR'cLiiin

with other
systems.

Kstablishment
of exchanges

Fixing Govern
ment standard
for system.

8. The council of any municipality installing a telephone
system under this Act may, with the consent of the council
of any adjoining municipality, from time to time, extend
such system into such adjoining- municipality, and erect

the poles and wires of such system along the highways
thereof and upon or over private property, and may, from
time to time, enter into agreements for the connection of

such telephone system with any other telephone system
owned or controlled by any individual or any company or

a municipal corporation, wtr or may, with the consent of

the subscribers, acquire bj- purchase or otherwise upon
such terms as may be agreed upon, any existing telephone

system operating in the municipality or any portion of

the' plant and appliances thereof. "••

9. Any municipal corporation may agree with any per-

son for the establishment of the exchange or switchboard of

a telephone system installed under this xVct in any suitable

building- owned or occupied by such person, and for the

operation of such exchange or switchboard by such person

and may embody the terms of such agreement in the by-

law establishing such telephone system.

10. The Ontario liailway and Municipal Board may,
from time to time, fix the standard requirements of any
telephone sj^stem to be installed under this Act, and the

erection and construction of such system, and the instru-

ments and appliances to be used in connection therewith,

shall at all times conform to such requirements.





Wo
w 2

® w

2 o
5. «

^

P-

O

cc •^



No. 210] DTT T [i^<^^-

BILL

An Act autfiorizing certain Payments under The
Public Libraries Act.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the ProvincQ of

Ontario, enacts as follows:—

1. Where the Board of Management of any public Moneys pay-

5 library purchased any books, periodicals or newspapers,
^f,!^ ||^J'r:;*h^^

in the year 19(KJ prior to the twelfth day of •>>• 'niibik-

J , -S 111 1 11 Library Board
June, any moneys which would have become payable before r.'th

to such Board of Management by reason of such ""'^' ^^^'

])urchase under the auihority of subsection 1 of sc<-

10 tion 28 of The Puhlir Libraries Act, if the Act passed in

the third year of His Majesty's reign, chapter 23, being
.4// A.ct to amend The FuhJic Libraries Ar^t, had \fo[

been passed, and which, by reason of the provisions of the

last nanu'd Act, have not been ])aid to such Board of Man-
15 agement, may still be paid to such board.

-tatt'iiu'iu2. Provided, however, tliat any lioard of Management ^t

applying for such payment shall, within six months from
jlhrtye^tobe""^

the date when this Act takes effect, deliver to the Minister Kiven. eu-.

of Education a statement in writing giving full details of

20 such purchase of books and of the grounds upon which
such application for payment is made, and furnish to the

• said Minister such evidence as shall satisfy the Minister
that such pa^'ment may be properly made.

3. This Act shall not be taken to authorize the payment ciaim.s lo be

-5 of any claims which are not made witliin the said period "',"*^„^,ths.'

"

of six months in the manner set forth in the preceding
Subsprf 10T1

.
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No. 211] Dili ['''^^fi-

BILL.

An Act to amend The Act respecting Institutions for

the PZducation and Instruction o( the Deaf and
Dumb and the Bhnd.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of On-

tario, enacts as follows:—

1. Section 7 of the Act respecting Instifutiovs for the

':) Education and Instruction of the Deaf a7id Duvih and the

Blind, being chapter 319 of the Revised Statuses of On-
tario, is hereby repealed, and the following substituted

therefor

:

7. No person shall be admitted to either of such institu- *finiissi..:

lotions except for the purj)ose8 of education and instruction, inMitutiou

nor if over the age of twenty-one years, except upon the

assent in writing of the Minister of Education, and upon
the report of the Princi})al of such institution to the Min-
ister of Education of the particulars and special circum-

iostannps which, in his opinion, justify such admission; and ^j„i,„e„ance.

the maintenance and support of any person admitted to

either of the said institutions shall be in the discretion

of the Minister of Education. When such discretion

has been exercised in favour of any person, the Principal

20 of the ins'titution, through which such maintenance and
support are given, shall report every six months to the

Minister of Education whether, in his opinion, a continu-

ance of such maintenance and support is justifiable, giv-

ing the jiarticulars and special circumstances upon which
o-such opinion is founded. The Minister of Education Aiinnini.

may ni any case annul any person s right of admission or

of continuance in either of such institutions, and may
annul or vary the terms of any person's continuance, sup-

port or maintenance therein.
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No. 212] D T T I [\90e.BLL
An Act to repeal The Manhood Suffrag'e Registra-

tion Acts.

II IS MA.iKSTY,by and willi the advice and cniispiit of

1 tlie Legislative Assembly of the Province of Ontario,
enacts as follows:-

1. Clia'^ter 8 of the Revised Statutes of Ontario, 1897, Rev. stat.

5 intituled 77/p Manhood Suffrage Nerjisfration Art, and allfe*^^ied.

Acts and parts of Acts amendins? the same, are hereby
re^^ealed.
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No. '2]:].] DTI T |l->*"

BILL

An Act to amend The Ontario Election Act.

HIS MAJESTY, by cand with the advice and consent of the
Legislative AsscinMv of Mk- Piiu-ince of Ontario, enacts

as follows :

—

1. Subsection 4 of section 69 of The Ontario Election -4ci Rev. stat.

Sis amended by striking out all the words after the word ^;,^'g'';,''^'

" used " in the third line of the said siil«soction. ameiuiert.

Number on
counterfoil
and )>aIlot.

2. Sub-section 3 of section 70 of the said Act is repealed
^®^"8*^7"J

and the followino; substituted therefor :
subs. 3° repealed.

"(3) The tendered ballot papers and counterfoils attached Tendered

10 thereto, shall be bound or stitched in a manner similar to
^*"'"p*p^"-

that directed in the case of the other ballot papers and
counterfoils. The number of tendered ballot papers .shall

not be less than ten per centum of the number of the ordi-

nary ballot papers."

15 3. Section 100 of the said Act is hereby repealed. Rev. stat. c. 9.
•^ ^ s. 100 repealed.

4. Section 103 ot the said Act is amended by striking' out Rev. st«t. c. a.

the words "and the number on the back "-in the thirteenth"-
'•^^*'"^"*'*'^-

line and the words " and the number on the back of the

paper" iti the twen^v-Hrs^ line of the snid section.

20 5.—(1) Clause'l of section 112 of the said Act is amended Rev. st.i'

by striking out the words " and taking all precautious no'- toamendVd.

isee or to permit '' any person to see the number printed on
the back of any paper " at the end of the said clause.

(2) Clause 3 of the said section is amended by strikin

1*5 out the words " the printed number and" in the ^th line >

the said clause.



Rev. Stat. c. 9, 6. Section 143 of the said Act is amended by striking out
s. 143 amended,

^j^g woi'ds '' marked with the same printed number and " in

the 5th line from the end of the said section.

Rcv.stat. c. 9, 7.—(1) Subsection 3 of section 155 of the said Act is

amended^^'
^ amended by striking out all the words after the word 5

" voted " in the 4th line of the said subsection.

Rev. Stat. c. 9, (2) Subsection 4 of the said section is amended by striking
K 155 subs 1

%f ^^

amended. ' out the words " the number on the back of any ballot paper
"

in the fourth line of the said subsection.

Rev. Stat. c. 9, 8. Form 11 in Schedule " A " to the said Act is amended by 10

Form 11 ' striking out the words " Counterfoil No." "No on Voters
amended.

lj^j.^ j^^ p^^ j^^^^" c, ^fote—Tke GouTiterfoil is to have a
number to correspond with that " on the back of the Ballot

Paper " and the reference to any number on the back of the

ballot paper set out in the said Form. 15

Sfhed^^A,"
^' 9. Form 13 in Schedule '' A " to the said Aco is amended by

Form 13 strikintr out the words " and not to attempt to see or ascei-
amended. .» . iiin

tain at the counting the number on the back or any ballot

paper or the number on any counterfoil " in the third, fourth

and fifth lines of the first paragraph of the said Form. 2^

^''h'-^^^'i '^. ^' 10. Form 26 in Schedule " A " to the said Act is amended by
Form 26 striking out all the words after the word "law in the thu-d •

amen e
. ^.^^ ^^ ^^^^ third paragraph of the said Form.

|fv^l^at^S; ^- 11. Form 27 in Schedule " A " to the said Act is amended by
Form"27 ' striking out the words "that I have not attempted by any 25
amended.

means whatever to see or ascertain at the counting of the

ballot papers the number on the back of any ballot paper

and
;

" in the first, second and third lines of the second para-

graph of the said Form.
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No. 214] P> T I I n^oe

BILL.

An Act respecting Service of Notice of Intention

to Exercise Power of Sale in a Mortgage

HIS MAJKSTY, by and with the advice and consent of

the Legishitive Assembly of the Province of Ontario,

enacts as follows :
---

^ I. The word "judge" herein, shall mean a Judge of the"Ju«i?e
^ Suprenre Court of Judicature for the Province of Ontario, or

a Jud^e of the County C mrt of the county in which the

lands affected by the notice lie.

2. The word " mortgagor " shall mean the person executing Mortgagor

the mortgage, his heirs, exfcutois, administrators, rr assii,'n'<.
"^*^"°'"'"^

1^ 3. Where service is required of a notice demanding payment Mode of

of money due upon a mortgage, the same m ly be by personal ^^^ll"f
"°"

service, or by leaving at the last known place of residence in

the Pi-ovince of Ontario, of the mortgagor or other person

entitled to notice, but if it appears to the judge on atiidavit

IT) that the mortgagee is unable to effect nrompt service, the

judge may order substituted or other service by advertising

or otherwise.



^
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No. 2i:)J Dili [l'*^<^-

BILL.

An Act respecting the Department of Education.

HIS MAJESTY, by and with tlie advice and consent of

the Legislative Assembly of the Province of Ontario,
eiKK'is as follows:—

1. This Act may be cited as 1 lie Department of A't/u- short mie.
' cation Act.

2. There shall continue to be a Department of Education Department

which shall consist of the Executive Council, or a com- pominued""
mittee thereof, appointed by the Lieutenant-Governor; and
one of the said Executive Council or of such committee,

10 to be nominated by the Lieulenant-Goveruor, shall hold

the office of "Minister of Education." 1 Edw. YII, c.

38, s. 2, amended.

3. Subject to any statute in that behalf the Depart- jurisdiction

ment of Education shall have the management and con- De^rtment.

IStrol of the following, namely: Kindergartens, Public and
Separate Schools, High Schools and Collegiate Institutes,

Art Schools, Model Schools, Normal Schools, Ontario Nor-
mal College, Teachers' Institutes, Public Libraries, Con-
tinuation Classes, Technical Schools, Manual Training De-
ipartments, Household Science Departments, Night Schools,

School Gardens, the Brantford Institute for the Blind,

and the Belleville Institute for the Deaf and Dumb; with

power to appoint a Superintendent of Educatit)n, and such

inspectors, teachers and other officers for instruction and
25 supervision as may be deemed expedient. The Depart-

ment of Education may also appoint a Registrar of the

Advisory Council of Education. 1 Edw, VII, c. 38, s. 3,

Amended.

4. The Department of Education shall have power, power to mnu
30 subject to the provisions of nny St;)fiifr> in \}\a\ bobnlf. ''S" ""on*

to make regulations :
—



(1) For the classification, organization, government,
courses of study, and examination of all schools, Contin-

uation Classes, Manual Training Departments, House-
hold Science Departments, School Gardens, and Insti-

tutes hereinbefore mentioned, and for the equipment of 5

school-houses and the arrangement of school premises and
for determining the fees to be paid by candidates at de-

partmental examinations;

(2) For the authorization of text-books for the use of

pupils and of teachers in training attending such Schools, 10

Continuation Classes, Departments, School Gardens, and
Institutes, and for the selection of books of reference for

the use of teachers and piipils and for the management of

public and school libraries;

(3) For determining the qualification and duties of 15

inspectors, examiners and teachers of such Schools, Con-
tinuation Classes, Departments, School Gardens and Insti-

tutes, and for the appointment from time to time of such

examiners as may be requisite for that purpose

;

(4) For the payment of the allowances of superannuated 20

inspectors and teachers, and the distribution of all moneys
pet apart by the Legislative Assembly for educational pur-

poses, including sums appropriated for the maintenance
of cadet corps, and grants to Historical Societies and Liter-

ary and Scientific Institutions; ^5

(6) For extending on such evidence as to efficiency as

may be deemed necessary, any certificate issued under the

authority of The Piihlic Schools Act;

(6) For affiliating with the Ontario Normal College or

the Normal Schools, such High Schools or Collegiate Insti- 80

tutes or Public Schools as may be necessary for practical

instruction in the art of teaching;

(7) For accepting, on the reconinieiidation of the Advis-

ory Council constituted under this Act, in lieu of the

departmental non-professional examinations, the examina- 36

tion of any normal school or of any university in

the British Dominions; and foii accepting such evidence

of professional scholarship, training, or experience, as may
be deemed equivalent to what is prescribed for teachers'

certificates

;

*0

(8) For setting apart a separate school in any city or

county as a model school for the training of teachers for

separate schools, and in such case, appointing a competent
person possessing the qualifications prescribed by The Pub-
lic Schools Act, to be a member of the county board of 45
examiners of such city or county in addition to the numb«r
now authorized;

(9) For the conduct of the business of the Advisory
Council of Education hereinafter mentioned. 1 Edw.
VII, c. 38, s. 4, amended. 50



ADVISORY COUNCIL OF EDUCATION.

S. There shall be established an Advisory Council of^<i'**«fy,
. 1 • n Council of

Education composed of seventeen members as lollows :— wuc^tion
establlshtd

(a) The President of the University of Toronto for the
.") time being, who shall be chairman ex-officio of

the said council.

(b) The Superintendent of Education for Ontario who
shall, subject to the direction of the Minister of

Education, represent such Minister on the said
10 council, but shall have no vote thereon.

(c) Three additional members representing the Univer-
sity of Toronto, to be elected by the Senate of

the University.

{d) Three members representing, respectively, Queen's
15 University, McMaster University, and Ottawa

University, one to be elected by the Senate of

each University.

(«) Two members elected by and representing the high
school teachers of Ontario.

20 (/) Four members elected by and representing the pub-
lic school teachers of Ontario.

{g) One member elected by and representing the sepa-

rate school teachers of Ontario.

{h) And two members elected by and representing the
-"' public school inspectors of Ontario. {New.)

6.—(1) The said Advisory Council of Education shall be ,,-,,{,« a

a consultative committee to confer with the Minister of 9"°*"V,V*^*

Education on such subjects as he may submit to it from
time to time. Such subjects may include the deftartmen-

30 tal regulations affecting the courses of study and the text-

books for all classes of provincial schools, continuation

classes, manual training departments, household science

departments and school gardens, the qualifications of teach-

ers and inspectors, and the departmental examinations.

3;J (2) The said Advisory Council shall exercise such execu-rowew^f

live powers in connection with the appointment of exam- council.'

iners and associate examiners for the annual departmental
and university matriculation examinations, and the conduct
of such examinations and the settlement of tne results

^0 thereof as may be conferred upon it by the Department of

Education and the Senate of the University of Toronto,
respectively. But if the said Council shall fail or neglect

to perform any of the duties required of il under this sub-

section, then such dniics; nuiv be iicrfdirnci! 1)\- flic Dt-nari-

45ment of Education.



(3) Tlie said Advisory Council shall also liave power to

make rules and regulations for the conduct of its own
business, subject, however, to the regulations in that behalf
of the Department of Education. {New.)

Certain persons
disqualified
from being
members.

How meetings
to be called.

7. No person shall be elected or shall sit or vote as a 5

member of the Advisory Council of Education who is dir-

ectly or indirectly financially interested either as principal

or agent or otherwise in the publication, authorization or

sale of any text-book or other book, or of any map or chart

or other apparatus for use in any of the schools, continuation 10

classes, departments or institutes which are under the man-
agement or control of the Department of Education, and
any member of the said Advisory Council who is or becomes
financially interested as aforesaid shall ipso facto vacate

his office. (New.) 15

8. The first meeting of the said Advisory Council after

its first general election of members, and the first meeting
thereof in each year thereafter, shall be called by the Min-
ister of Education, who shall also have power to call a

special meeting of the said council at any time. Such 20

other meetings as may be necessary for the transaction of

the business of the said council shall be called by the chair-

man. (New.)

of members" 9-— (1) Each representative of a university on the said

council shall be a member of the senate of such university, 25

and each of the other elected members of the said council

shall be a member of the electing body which he or she

represent.?, and shall possess the same qualifications as are

prescribed by this Act for the electors of such body.

Election of (2) At any election of a representative or representatives 30

of Universities^ of a University each member of the senate thereof shall have

the right to vote. In other respects each senate shall

elect its representatives in such manner as the meuibers

thereof deem expedient.

Eiectionibyv?!?;" (3) The representatives of the high, public and separate
^^

inspectors." scliool teachcrs, and of the public school inspectors, shall,

respectively, be elected by closed ballot, as provided in

this Act. (New.)

Triennial
elections.

10.—(1) There shall be a general election of all members
of the said council who require to be elected, in the year 40

1906, and in every third year thereafter in accordance with

the provisions contained in this Act. Each member so

elected shall hold office for the term of three years, and

until his successor is elected, subject, however, to the pro-

visions of this Act respecting members being disqualified 45

or vacating their office.



(2) All retiring members of the saitl council, who retain

their qualification, shall be eligible for re-election. (New.)

11.—(1) Every teacher who holds u ,n . ......iv u. ,,.,„,- '''"it u-.k hers

cate of qualification granted by the Department of Educa-
5 tion, and who is engaged in teaching when the inspector

concerned makes out a list of qualified voters of the elect-

ing body of which such teacher is a member, as required by
this Act, shall be qualified to vote at the election of a repre-

sentative or representatives of such electing body.

10 (2) Every public school inspector who is in office when what inspet-

the Registrar of the Advisory Council makes out the list
'^'^ "'*> ^'^ *

of inspectors qualified to vote for representatives of pub-
lic school inspectors, as required by this Act, shall be

qualified to vote at any election of such representatives.

1.5 (3) No teacher or inspector shall be entitled to vote at

any election under this Act who does not possess the quali-

fication herein prescribed for such teacher or insper-tor.

(Neio.)

12. The registrar of the said Advisory Council shall per- Registrars

20 form the duties required of him by this Act and such other
*^""^^-

duties as the Department of Education or the Minister of

Education may require.

One of such duties shall be to enter alphabetically in

separate registers the names with the post office addresses
-5 of all persons belonging to each bodj' of electors (except

University Senates) entitled to elect representatives under

this Act, one register for each of such bodies; and such

entries shall be made for each general election as soon as

possible after receipt of the respective lists of qualified

30 electors from the various inspectors as hereinafter provided

and shall be completed before the third Wednesday in

October of the year in which the election is held. (jVeic.)

13.—(1) For the purpose of the elections aforesaid of voters itiu.

the representatives of the respective bodies of teachers,

35 the high, public and separate school inspectors on or

before the first Wednesday of October in each vear in which

an election to the said council is to be held, shall respec-

tively furnish the Registrar of the said Advisory Council

a list of names of all teachers in the schools over which
40 they respectively have jurisdiction who are entitled to vote

under this Act with their post office addresses as last

known. On or before the same date the Registrar of the

said Advisory Council shall prepare a list of the public

school inspectors who are entitled to vote under this Act.

45 (2) If in any case by reason of vacancy of office, illness,

absence or anv other cause there is no iM^M->,.t,w ,., K..<ri«;-



Nominations
9f candidates.

Election by
acclamation.

Proceedings
when vote
to be taken.

Elector may
vote once
only for any
candidate.

Damaged
voting paptii

trar to furnish any of such lists the Minister of Education
may require any competent person to furnish the same.
(New.)

H.—(1) No teacher or inspector shall be elected to the
said Advisory Council who has not been nominated in 5
writing signed by at least six of the persons who are enti-
tled to vote under this Act as a member of the electing
body to which such teacher or inspector belongs.

(2) Every nomination paper shall contain the name and
post office address of each candidate nominated therein 10
and the post office address of each person signing such
nomination paper, and shall be delivered at the office of

the Registrar of the said Advisory Council not later than 4
o'clock in the afternoon on the first Wednesday of October
in the year in which the election is to be held and not 15
earlier than two weeks prior to such date. Nomination
papers received by the registrar by post within the time
aforesaid shall be deemed to be duly delivered to him.

(3) Any nomination paper which does not comply with
the provisions of this section shall be null and void. 20
{New.)

16. In case the number of candidates duly nominated
as aforesaid does not exceed the number of representatives

to be elected in any case, the person or persons so nominated
»hall be deemed elected and the registrar shall forthwith 25
report the result with the names and post office addresses

of the persons so elected to the Minister of Education.

16.—(1) When a greater number of candidates in any
case are duly nominated as aforesaid than the number of

representatives to be elected by any electing body, then an 30
election shall be held and the registrar of the said council

shall send by post on or before the third Wednesday of

October in the year in which the election is to be held a

voting paper, which may be in the form set forth in the

schedule to this Act, to each person qualified to vote at 35
such election together with a list giving the names and post

office addresses of all the candidates duly nominated as

aforesaid. The voting shall be limited to the candidates
named in the said list.

(2) Each person qualified to vote as aforesaid shall be 40
entitled to as many votes as there are members to be elec-

ted to represent the electing body to which the voter be-

longs but may not give more than one vote to any one can-
didate.

(3) In case a voting paper is accidentally so damaged at 45

to be unfit for use the person to whom it was sent by the
registrar may return it to him and obtain another . to be



used ia its place, but no second voting paper shall be tur-
nished to any elector unless the first one is returned dam-
aged as aforesaid. (New.)

17.—(1) The votes at an election of representatives of ^^^^t'o^'j^^^,
5 High, Public, and Separate Schcx)! teachers and Public council.

School inspectors respectively shall be given by closed

voting papers, and such voting paper shall be delivered
to the Registrar of the Council between the hours of ten

o'clock in th6 forenoon and four o'clock in the afternoon
10 of any day between the third Wednesday of October and

the first AV'ednesday of November, both days included, in

any year in which an election is held; and any voting
papers received by the Registrar by post at any hour within

the dates aforesaid before four o'clock in the afternoon of
'•* the last named day shall be deemed to be duly delivered

to him for the purpose of the election.

(2) The voting papers shall, upon the Thursday after theOpen'n«o«

first Wednesday of November, at ten o'clock in the fore- "^ • "
noon be opened by the Registrar with such assistance as

20 the ^Minister of Education ma}' deem necessary in presence

of the scrutineers to be appointed as hereinafter mentioned,

who shall examine and count the votes and keep a record

thereof in proper books to be provided by the Minister of

Education. Any y)erson entitled to vote at the election

•_'5 may be present at the opening: of the voting papers. No
voting i)aper shall be counted which has not been furnished

by the Registrar.

(5) The Ontario Educational Association at its Easter ;Jpp«)t^njm«»

meeting previous to the election, or, in default, the Presi-
'{() dent of the University of Toronto, shall appoint two per-

sons, who, with a person appointed by the Minister of Edu-
cation for this purpose, shall act as scrutineen at the elec-

tions.

(4) In the event of an elector placing more names upon wh*t yotei i*

35 his or her voting paper than there are representatives to
'"^^'^""'•*'-

be elected by the electing body to which such elector

belongs the first name or names, making the number for

whom the said elector was entitled to vote, shall be counted

and no other.

40 (5) In the event of an elector placing upon his voting

paper any name or names of persons who were not quali-

fied candidates the vote in favor of any qualified candidate

who is properly voted for shall not thereby be invalidated.

Such votinnr paper shall be acted upon as if the name or

H..") names of the person or persons who were not qualified

candidates had not been placed in such voting paper.

(6) Upon the completion of the counting of the votes ntciarfttion w

and of the scrutiny, the Registrar of the Council shall

declare elected as a member or members of the Council the



Equality of
votes.

Date of
University
election.

'

Default
of election.

Vacancies
in University

candidate or the required number of candidates wlio have
received the highest number of votes cast by the respec-
tive bodies of electors, and shall forthwith thereafter
report the same in writing, signed by himself and by the
scrutineers, to the Minister of Education.

"

b

(7) In case of an equality of votes for two or more
candidates which leaves the election of one or more mem-
bers of the Council undecided, then the scrutineers shall

forthwith put into a ballot box a number of similar papers
with the names of the candidates respectively having such 10

equality of votes written thereon, one for each candidate,

and the Registrar shall draw by chance from the ballot box
in presence of the scrutineers one or more of the papers

sufficient to make up the required number, and the per-

son or persons whose name or names are upon the papers 15

so drawn shall be deemed elected to the said council.

(Neic.)

18. Representatives of the said Universities shall be

elected on or before the first Wednesday in November of

any year in which a general election of members of said 20

Council is to be held under this Act. (New.)

19.—(1) In cas6 default shall be made in the election of

a representative or of the required number of representa-

tives of any of the said Universities or of any of the re-

spective bodies authorized to elect representatives to the 25
said Advisory Council, at the time prescribed therefor by
this Act, the Lieutenant-Governor-in-Council may appoint

a member or members to fill the office or offices so left

vacant, provided, however, that every person so appoint-

ed shall be a properly qualified member of the body such 30
person is to represent on the said Council.

(2) In case the office of a representative of any of the

how^fi?i'ed'^'''°'
^*i*^ Universities on the said Council is vacated for any
cause before the expiration of his term of office, the Sen-

- ate of such University shall elect another representative 35

qualified according to the provisions of this Act to fill

such vacancy as soon after such vacancy occurs as may
be convenient, and if such vacancy is not filled in manner
aforesaid within one month after it occurs the Lieuten-
ant-Governor-in-Council may appoint a member of such 40
University to" fill such vacancy.

Vacancies in
representation
of teachers or
inspectors,
how filled.

(3) In case any member of the said Council represotit-

ing the Public School Inspectors or one of the said bodies
of teachers shall vacate his or her office from any cause
before the expiry of the term for which he or she was elec- 45
ted, the defeated candidate for such office who at the last

preceding election had the highest number of votes nexi
after the candidate or candidates elected, and who is still



willing to accept the office, shiill forthwith become a mem-
ber of the said Council in place of and for the remainder
.of the unexpired term of the former representative io

•eating his office as aforesaid, and as soon as convenient
5 fhall be notified by the Minister of Education that he hat
become a member of the said Advisory Council.

If a further vacancy occurs in the representation of the

•am* electing body, the defeated candidate at the last

preceding election who received the second or next high-

10 eit number of votes, and who is si ill willing to accept

office, shall become a member of the said Council to fill

•uch vacancy, and shall be notified by the Minister of

Education to that effect as hereinbefore provided.

(4) If by reason of two ox more of such defeated candi- Equality o/

15 dates in either of such cases having received an equal cmm.'"
**^*^^

number of votes, the question of filling any vacancy can-
not be decided in manner aforesaid, then such question
•hall be decided by chance in the manner provided by
subsection 7 of section 17 of this Act.

20 (5) If in any such case there is no such defeated can-
didate to fill such vacancy or none still willing to accept
the office, or if for any reason a vacancy cannot be filled

under any of the preceding provisions, then the vacancy
may be filled by the Lieutenant-Governor-in-Council by

25 the appointment to the said Advisory Council of a pro-
perly qualified member of the body to be represented.
(Neto.)

20. Any member of the Advisory Board of Education vacattnt

who ceases to reside in the Province of Ontario or ceases ** "

30 to possess the qualification upon w^hich such member was
elected a^ required by this Act, or becomes insane or is

convicted of any felony or misdemeanor shall ipso facto

acate his or her office, (New.)

fl. Notwithstanding the provisions of this Act, the continuwc* ii

J5 Educational Council appointed under the provisions of tion»i oouncu.

Section 6 of the Education Department Act of 1901 shall

continue in office and shall discharge the prescribed duties

connected with the annual departmental and matriculation

examinations of 1906 until all matters connected there-

40 with have been finally disposed of. (New.)

?OWEB AND DUTIES OF MINISTER OF EDUrATTON.

M. It shall be the duty of the Minister of Education
'"J^'J**'

and he shall have power

:

^1) To apportion all sums of money voted by the ^Ki*-
4*^ol*fr*nt

i5 lative Assembly as a general grant for public and separate

•chools among the several cities, towns, incorporated vil-

lages and townships, except townships in the territorial

districts, according to the population in each as compared

2—215



10

witli the whole population of the Province, as shewn by th»
last annual returns received from the municipal clerks;

(2) To apportion all sums of money voted by the Legis-
lative Assembly as a special grant for rural public and
separate schools among the several townships according 5

to the population of each as compared with the popula-
tion of all the townships in the Province, not including
the territorial districts, according to the last annual re-

turns received from the township clerks;

bitweenpub (^) ^o divide the total of the amounts so apportioned to 10

»t»*ch«'oii"'
®^^^ ^^*y' *^^^' incorporated village and township be-
tween public and separate schools according to the aver-
age number of pupils attending such schools respectively,

during the next preceding calendar year, or during the
number of months which may have elapsed from the estab- 15

lishment of a new public or separate school as compared
with the whole average number of pupils attending school
in the same city, town, village or township

;

(4) To see that the money so apportioned to the public
schools of every city, town and incorporated village is paid 20

to the treasurer thereof, and that the money so apportioned
to the public schools of each township is paid to the treas-

urer of the county in which such township is situated, on
or before the first day of July in each year, as the Lieuten-
ant-Governor in Council may direct

;

25

(6) To direct the county inspector to distribute among
the public school sections of each township under his juris-

diction, subject to the Regulations of the Department of

Education, all sums apportioned as aforesaid to the rural

public schools therein, on the basis of the salaries paid to SO

the teachers, the character of the accommodations, and the

value of the equipment, after providing a minimum grant

for each such school which is equipped as required by the

Regulations of the Department of Education. All such

grants shall be payable by the township treasurer to the 35

order of the treasurer or secretary-treasurer of the board

of trustess on the inspector's order. Notice of such dis-

tribution shall be given by the inspector to the trustees

concerned

;

(6) To distribute among the separate schools of each iO

township, subject to the Regulations of the Department

of Education, all sums apportioned as aforesaid to the

rural separate schools therein, on the basis of the salaries

paid to the teachers, the character of the accommodations,

and the value of the equipment, after providing a mini- 45

mum grant for each such school which is equipped as

required by the Regulations of the Department of Educa-

tion; to give notice of such distribution to each separate

school board concerned and to pay to the board of each

Dlitribution
•f (rant.



11

separate school the amount apportioned thereto as afore-

said, on or before the first day of July in each year, as

the Lieutenant-Governor in Council may direct

;

(7) To apportion under the provisions of such regulations
o/mom.'^'iTor''

5 as may be made by the Department of Education, all sums awistiug rural

of money voted by the Legislative Assembly for assisting
*'

public and separate school boards in poor rural districts to

pay teachers' salaries;

(8) To pay to the trustees of every rural school in the
10 Territorial Districts out of any sums of money voted there-

for by the Legislative Assembly, at least one hundred
dollars for the full calendar year in equal half-yearly in-

stalments on the report of the Inspector that this Act and
the Regulations of the Department of Education have been

15 complied with; and to direct the Inspector to distribute the

rest of the grant, if any, amongst said schools in accordance
with the regulations of the Department of Education

;

(9) To apportion all sums of money voted by the Legisla- High school

live Assembly for high school purposes among the several plw.'

20 high schools of the Province, subject to the regulations of

the Department of Education, on the basis of the salaries

paid to teachers, the character of the accommodations,
•nd the value of the equipment, after providing a mini-
mum grant for each such school which is equipped in

25 accordance with the Regulations of the Department of Edu-
cation; and to give notice of such apportionment to the
county clerk of each county, and to see that the same is paid
to the high school treasurer as the Lieutenant-Governor in

Council may direct;

30 (10) Subject to the Regulations of the Department of Edu- ^ow paid"*''
cation, to apportion out of any grant made by the Legisla-
tive'^ Assembly for such purposes, all sums payable under
any statute in that behalf towards the maintenance of the
normal schools or other schools or institutes for the irain-

^^ ing of teachers, continuation classes, technical schools,

manual training departments, household science depart-
ments, school gardens, kindergartens, night schools, public
libraries, art schools, inspection of schools, the examination
of teachers, and all other incidental departmental expen-

-40 868;

(11) To submit a case on any question arising under TheYahmiiqucV
Public Schools Act or The High Schools Act, or under 7"^?

"poS "h!Sf
Separate Schools Act to any Judge of the High Court for '?^ *» ">«'»

his opinion and decision, or, with the consent of such
46 Judge, to a Divisional Court of the said High Court for

its opinion and decision;

(12) To decide upon all disputes and complaints laid aeuiVjuputei

before him the settlement of which is not otherwise pro- 'f^^n^™'

Tided for by law, and upon all appeals made to him from
50 the decision of any inspector or other school officer;
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(13) To appoint one or more persons, as he may deem
expedient, to inquire into and report to him upon any
achool matter. Such person or persons, or any of them,
shall have power to administer oaths to witnesses, or re-

quire them to make solemn affirmation of the truth of the 5

matters they may be examined upon;

(14) To apply to the High Court for a writ of subpoena
ad testificandum and also duces tecum upon the 'praecipe of

the Minister of Education therefor, containing the name*
of the witnesses intended to be summoned thereby, such 10

writ to be directed to each person who is required thereby

to attend and give evidence at such times, and places,

•nd before such person or persons as the Minister shall

appoint; and default of any person in obeying such sub-

poena shall be punishable as in any action or cause in th« 15

said Court;

(15) To report annually to the Lieutenant-Governor upon

the condition of Education in Ontario, with such sugges-

tions for improving it as he may deem expedient. 1 Edw,

VII, c. 38, 8. 7, amended.

SPECIAL PROVISION FOR 1906.

20

Apportionment
of legislative
grant in 190(').

23. Notwithstanding the provisions hereinbefore con-

tained, all sums of money voted by the Legislative Assem-

bly as a general grant for public and separate schools for

the year 1906 shall be apportioned as if this Act had not 25

been passed; all moneys voted by the Legislative Assembly
as a special grant for rural public and separte schools for

the year 1906 shall be divided among the respective town-

ships in the Province, not including the territorial districts,

in the manner set forth in subsection 2 "of section 22 of this 30

Act; the part of such special grant which is apportioned

to each township shall be divided between public and sep-

arate schools therein in the manner set forth in subsection 3

of said section 22, and the part thereof which is appor-
tioned to the public schools of such township shall be divided 35
by the inspector equally among all the public schools there-

in, and the part thereof which is apportioned to the separ-

ate schools of any township shall be divided by the Minis-
ter of Education equally among all the separate schools

therein. In each township where there are no separate 40
schools the amount of such special grant apportioned to

such township for the year 1906 shall be divided by the
inspector equally among all the public schools therein.

SUPERINTENDENT OF EDUCATION.

Dutieiand 24.—(1) The Superintendent of Education shall, subject to 45
iuper?nten-* the Minister of Education and any Acts or Regulations in

ticm.

**' **"'^* that behalf, have the general supervision and direction of
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all classes of provincial high, public and ieparatc •chooli,
the professional training schools and examinations for
teachers of said schools, the art schools, the public libra-
ries, and the inspectors of the said schools and libraries,
and may make recommendations to the Minister on any
matter arising out of this supervision and direction.

(2) And the said Superintendent shall make annually to

the Minister a report on the condition and requirements of
the part of the Provincial system of Education und«r lii«

10 supervision and direction. (New.)

26. Except as provided in sections 3 and 4 of this Actpowtnof
nothing in this Act contained shall be deemed, taken or JJlJ^illlf^ "

*®

construed as, in any manner or for any purpose, altering, (?'^?!i'*'
varying or affe<^ting any poveer, right or authority which,

15 before the passing of this Act, was by law vested in or

held, had or possessed by the Minister of Education or the
Department of Education in respect either to Koman
Catholic Separate Schools or of any matter or thing what-
soever pertaining to or affecting said Separate Schools,

20 1 Edw. VII, c. 38, g. 8.

REGULATIONS AND ORDERS IN COUNCIL.

26.—(1) Every Regulation or Order in Council made Re|ttUUont

under this Act or under the public, separate or high schools
*°^^p^,f*^»,]^

Acts, shall be laid before the Legislative Assembly forth- uw before the

25 with if the Legislature is in session at the date of such Aucmbif.

Regulation or Order in Council, and if the Legislature is

not in session such Regulation or Order in Council shall be

laid before the said House within the first seven days of

the session next after such Regulation or Order in Council

30 is made.

(2) In case the Legislative Assembly at the said tession,

or if the session does not continue for three weeks after the

•aid Regulation or Order in Council is laid before the House,

then at the ensuing session of the Legislature, disapproves

35 by resolution of such Regulation or Order in Council either

wholly or of any part thereof, the Regulation or Order in

Council, so far as disapproved of, shall have no effect from

the time of such resolution being passed. 1 Edw. YII, c.

38, 1. 9.

40 COMMISSIONS OF ENQUIRY.

27 — (1) When the Lieutenant-Governor in Council wiun uouten-

deems it expedient to cause inquiry to be made into or con- in coumii may
order ciiqulrj-.cernmg :

-

—

(a) Any institution which is under the control or man-
45 agement of the Department of Education or any

matter pertaining thereto;
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(b) ScLool books;

(c) Or any ecUicational question.

The Lieutenant-Governor may, by the commission in the

case, confer upon the commissioner or commissioners by
whom such inquiry is to be conducted, the power of sum- 5

moning before them any person or witnesses, and of requir-

ing them to give evidence on oath, orally or in writing (or

on solemn affirmation, if they are persons entitled to affirm

in civil matters), and to produce such documents and things

as the commissioners deem requisite to the full investiga- ^^

tion of the matters into which they are appointed to

examine.

(2) The commissioner or commissioners shall then have
the same power to enforce the attendance of witnesses and
to compel them to give evidence and produce documents ^^

and things, as is vested in any court in civil cases ; but no

person or witness shall be compelled to answer any ques-

tion, by his answer to which he might render himself liable

to a criminal prosecution.

Rep«*i. 28. The Act passed in the first year of His Majesty's 20

reign, chapteptd 38, is hereby repealed.

SCHEDULE.

{Section 10. {S)).

FoKH OF Voting Papi«.

Advisory Council of Education.

Election, 19

1 resident at , in the County of do
hereby declare

;

(1) That the signature affixed hereunto is my proper hand-
writing

;

(2) That I Tote for the following person or persons as member
or members {as the case vtay bt) of the Advisory Council of Edu-
cation viz.,

of in the County of etc. ;

(3) That I hare not signed any other voting paper as High,
Public, or Separate School teacher, or Public School Inspector

;

(4) That the voting paper was executed on the day of the dat«
hereof;

(5) That I vote in my right as High, Public, or Separate
School teacher or Public School Inspector {as the case may be)

;

and
(6) That the date and number of my permanent professional

certificate are
Witness my hand this day of . A.D. 18
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No. 215J D I I I [I'^O^-

BILL.

An Act respecting the Department of Education.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:—

1. This Act may be cited as The Department of Edu- 9,honm\*.

cation Act.

2.—(1) There shall continue to be a Department of Educa- Department

tion which shall consist of the Executive Council, or a com- continued""

mittee thereof, appointed by the Lieutenant-Governor; and
one of the said Executive Council or of such committee,
to be nominated by the Lieutenant-Governor, shall hold
the office of "Minister of Education." 1 Edw. Til, c.

38, 8. 2, amended.

i»~ (2) The Lieutenant-Governor in Council may appoint a superin-

Superintendent of Education, who shall hold office during EducTtion.

pleasure, and who shall be paid such salary as shall be

from time to time appropriated for that purpose. "•«

%. Subject to any statute in that behalf the Depart- J;";'»^iction

ment of Education shall have the management and con- Dep«rtment.

trol of the following, namely : Kindergartens, Public and
Separate Schools, High Schools and Collegiate Institutes,

Art Schools, Model Schools, Normal Schools, Ontario Xor-
mal College, Teachers' Institutes, Public Libraries, Con-

tinuation Classes, Technical Schools, Manual Training De-
partments, Household Science Departments, Night Schools,

School Gardens, the Brantford Institute for the Blind,

and the Belleville Institute for the Deaf and Dumb: with

power to appoint such inspectors, teachers and other offi-

cers for instruction and supervision as may be deemed ex-

pedient. The Department of Education may also appoint

a Registrar of the Advisory Council of Education. 1 Edw.
TII, c. 38, s. 3. Amended.



RelufaUoM"^" 4. The Department of Education shall have power,
subject to the provisions of any Statute in that behalf,
to make regulations:—

(1) For the classification, organization, government,
courses of study, and examination of all schools. Contin-
uation Classes, Manual Training Departments, House-
hold Science Departments, School Gardens, and Insti-

tutes hereinbefore mentioned, and for the equipment of

school-houses and the arrangement of school premises and
for determining the fees to be paid by candidates and to

presiding ojjicers at departmental examinations;

(2) For the authorization of text-books for the use of

pupils and of teachers in training attending such Schools,

Continuation Classes, Departments, School Gardens, and
Institutes, and for the selection of books of reference for

the use of teachers and pupils and for the management of

public and school libraries;

'

(3) For determining the qualification and duties of

inspectors, examiners and teachers of such Schools, Con-
tinuation Classes, Departments, School Gardens and Insti-

tutes, and for the appointment from time to time of such
examiners as may be requisite for that purpose, and for
preKcrihing the duties of the presiding officers at the exam-
inations;

(4) For the payment of the allowances of superannuated
inspectors and teachers, and the distribution of all moneys
j>et apart by the Legislative Assembly for educational pur-

poses, including sums appropriated for the maintenance
of cadet corps, and grants to Historical Societies and Liter-

ary and Scientific Institutions;

(5) For extending on such evidence as to efiiciency at

may be deemed necessary, any certificate issued under the

authority of The Public Schools Act;

(6) For affiliating with the Ontario Normal College or

the Normal Schools, such High Schools or Collegiate Insti-

tutes or Public Schools as may bfe necessary for practical

instruction in the art of teaching;

(7) For accepting, on the repomniendation of the Advis-

ory Council constituted under this Act, in lieu of the

departmental non-professional examinations, the examina-
tion of any normal school or of any university in

the British Dominions ; and for accepting such evidence

of professional scholarship, training, or experience, as may
be deemed equivalent to what is prescribed for teachers'

certificates

;

(8) For setting apart a separate school in any city or

county as a model school for the training of teachers for

separate schools, and in such case, appointing a competent
person possessing the qualifications prescribed by The Pub-
lic Schools Act, to be a member of the county board of

examiners of such city or county in addition to the number
now authorized:



(9) For the conduct of the business of the Advisory

Council of Education hereinafter mentioned. 1 Edw.
VII, c. 38, 8. 4, amended.

ADVISOllY COUNCIL OF EDUCATION.

5. There shall be established an Advisory Council of A'^J^'s^jy
^

Education composed at '^twenty members as follows:— ^''"JT/ul,*^ " established

(a) The President of the University of Toronto for the

time being, who shall be chairman ex-offi.cio of

the said council.

(6) The Superintendent of Education for Ontario who
shall, subject to the direction of the Minister of

Education, represent such Minister on the said

council, but shall have no vote thereon.

(c) Three additional members representing the Univer-

sity of Toronto, to be elected by the Senate of

the University.

{d) Four members representing, respectively. Queen's
University, McMaster University, Ottawa Uni-
versity and The W extern University, one to be

elected by the Senate of each University.

(e) Two members elected by and representing the high
school teachers of Ontario.

(/) Four members elected by and representing the pub-
lic school teachers of Ontario.

ig) One member elected by and representing the sepa-

rate school teachers of Ontario.

(h) And two members elected by and representing the

public school inspectors of Ontario. {New.)

UK- (i) And two members representing the School
Trustees of the Province, ^w

6.—(1) The said Advisory Council of Education shall bexobea
a consultative committee to confer with the Minister of^^mmiues"
Education on such subjects as he may submit to it from
time to time. Such subjects may include the departmen-
tal regulations affecting the courses of study and the text-

books for all classes of provincial schools, continuation

classes, manual training departments, household science
departments and school gardens, the qualifications of teach-
f^rs and inspectors, and the departmental examinations.

(2) The said Advisory Council shall exercise such execu-Advfsor*

tive powers in connection with the appointment of exam-^^'""*^"-

iners and associate examiners for the annual departmental
and universitv matriculation examinations, and the conduct



of sucli examinations and tlie settlement of the results

thereof as may be conferred upon it by tlie Department of

Education and tbe Senate of the University of Toronto,

respectively. But if the said Council shall fail or neglect

to perform any of the duties required of it under this sub-

section, then such duties may be performed by the Depari-

ment of Education.

(3) The said Advisory Council shall also have power to

make rules and regulations for the conduct of its own
business, subject, however, to the regulations in that behalf

of the Department of Education. (A^ew.)

Certain persons
disqualified
from Ijeing
meraber.x.

7. No person shall be elected or shall sit or vote as a

member of the Advisory Council of Education who is dir-

ectly or indirectly financially interested either as principal

or agent or otherwise in the publication, authorization or

sale of any text-book or other book, or of any map or chart

or other apparatus for use in any of the schools, continuation

classes, departments or institutes which are under the man-
agement or control of the Department of Education, and
any member of the said Advisory Council who is or becomes
financially interested as aforesaid shall ipso facto vacate

his office. (New.)

S°b^Sd!^' 8. The first meeting of the said Advisory Council after

its first general election of members, and the first meeting
thereof in each year thereafter, shall be called by the Min-
ister of Education, who shall also have power to call a

special meeting of the said council at any time. Such
other meetings as may be necessary for the transaction of

the business of the said council shall be called by the chair-

man. (New.)

Qualification 9.—(1) Each representative of a university on the said

council shall be a member of the senate of such university,

and each of the other elected members of the said council

shall be a member of the electing body which he or she

represents, and shall possess the same qualifications as are

prescribed by this Act for the electors of such body.

Eiectionof (2) At any election of a representative or representatives
representatiTea ^ ' .

;'
r> ,i j n p i, n v

universitiea. of a university each member oi the senate tnereoi snail nave

the right to vote. In other respects each senate shall

elect its representatives in such manner as the members
thereof deem expedient.

(3) The representatives of the high, public and separate

school teachers, and of the public school inspectors, shall,

respectively, be elected by closed ballot, as provided in

this Act. (New.)

of

Election|by
teachers and
inspectors.

Triennial
elections.

10.—(1) There shall be a general election of all members

of the said council who require to be elected, in the year



1906, and in every third year thereafter in accordance witB
the provisions contained in this Act. Each member ho

elected shall hold office for the term of three years, ana
until his successor is elected, subject, however, to the pro-
visions of this Act respecting members being disqualified

or vacating their office.

(2) All retiring members of the said council, who retain

their qualification, shall be eligible for re-election. {New.)

11.—(1) Every teacher who holds a permanent certifi- ^^y'/^fj*^^®"
cate of qualification granted by the Department of Educa-
tion, and who is engaged in teaching i«~ in a school for

which such permanent certificate qualifies said teacher "•«

when the inspector concerned makes out a list of qualified

voters of the electing body of which such teacher is a mem-
ber, as required by this Act, shall be qualified to vote at

the election of a representative or representatives of such
electing body.

(2) Everj' public school inspector who is in office when ^vhat inspec-

the Registrar of the Advisory Council makes out the list

of inspectors qualified to vote for representatives of pub-
lic school inspectors, as required by this Act, shall be
qualified to vote at any election of such representatives.

(3) No teacher or inspector shall be entitled to vote at

any election under this Act who dbes not possess the quali-

fication herein prescribed for such teacher or inspector.

{New.)

12. The registrar of the said Advisory Council shall per- Registrars

form the duties required of him by this Act and such other
*^""*'^-

duties as the Department of Education or the Minister of

Education may require.

One of such duties shall be to enter alphabetically in

separate registers the names with the post office addresses

of all persons belonging to each body of electors (except

University Senates) entitled to elect representatives under

this Act, one register for each of such bodies; and such
entries shall be made for each general election as soon as

possible after receipt of the respective lists of qualified

electors from the various inspectors as hereinafter provided

and shall be completed before the third Wednesday in

October of the year in which the election is held. (Nexc.)

13.—(1) For the purpose of the elections aforesaid of voters iisu.

the representatives of the respective bodies of teachers,

the high, public and separate school inspectors on or

before the first Wednesday of October in each vear in which
an election to the said council is to be held, shall respec-

tively furnish the Registrar of the said Advisory Council

a lisit of names of all teachers in the schools over which

they respectively have jurisdiction who are entitled i^ v'^*<»
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under this Act with their post ofl&ce addresses as last
known. On or before the same date the liegistrar of the
said Advisory Council shall prepare a list of the public
school inspectors who are entitled to vote under this Act.

(2) If in any case by reason of vacancy of office, illness,

absence or any other cause there is no inspector or liegis-

trar to furnish any of such lists the Minister of Education
may require any competent person to furnish the same.
(New.)

14.—(1) No teacher or inspector shall be elected to the
said Advisory Council who has not been nominated in

writing signed by at least six of the persons who are enti-

tled to vote under this Act as a member of the electing
body to which such teacher or inspector belongs.

(2) Every nomination paper shall contain the name and
post office address of each candidate nominated therein

and the post office address of each person signing such
nomination paper, and shall be delivered at the office of

the Registrar of the ^id Advisory Council not later than 4

o'clock in the afternoon on the first Wednesday of October
in the year in which the election is to be held and not
earlier than two weeks prior to such date. Nomination
papers received by the registrar by post wnthin the time
aforesaid shall be deemed to be duly delivered to him.

(3) Any nomination paper which does not comply with
the provisions of this section shall be null and void.

{New.)

15. In case the number of candidates duly nominated
as aforesaid does not exceed the number of representatives

to be elected in any case, the person or persons so nominated
shall be deemed elected and the registrar shall forthwith

report the result with the names and post office addresses

of the persons so elected to the Minister of Education.

16.—(1) When a greater number of candidates in any
case are duly nominated as aforesaid than the number of

representatives to be elected by any electing body, then an

election shall be held and the registrar of the said council

shall send by post on or before the third Wednesday of

October in the year in which the election is to be held a

voting paper, which may be in the form set forth in the

schedule to this Act, to each person qualified to vote at

such election together with a list giving the names and post

office addresses of all the candidates duly nominated as

aforesaid. The voting shall be limited to the candidates
named in the said list.

(2) Each person qualified to vote as aforesaid shall be

entitled to as many votes as there are members to be elec-



ted to represent the electing body to wliich the voter be-
longs but may not give more than one vote to any one can-
didate.

(3) In case a voting paper is accidentally so damaged as D»ni"Jfe<i

to be unfit for use the person to whom it was sent by the
^^

registrar may return it to him and obtain another to be
used in its place, but no second voting paper shall be f.ur-

nished to any elector unless the first one is returned dam-
aged as aforesaid. (New.)

17.—(1) The votes at an election of representatives of ^ecaton tothe
High, Public, and Separate School teachers and Public council.

School inspectors respectively shall be given by closed

voting papers, and such voting paper shall be delivered
to the Registrar of the Council between the hours of ten
o'clock in the forenoon and four o'clock in the afternoon
of any day between the third Wednesday of October and
the first AYednesday of November, both days included, in

any year in which an election is held ; and any voting
papers received by the Registrar by post at any hour within
the dates aforesaid before four o'clock in the afternoon of

the last named day shall be deemed to be duly delivered

to him for the purpose of the election.

(2) The voting papers shall, upon the Thursday after the Opening oi

first Wednesday of November, at ten o'clock in the fore- * ^ pap*"-

noon be opened by the Registrar with such assistance as

the Minister of Education may deem necessary in presence

of the scrutineers to be appointed as hereinafter mentioned,

who shall examine and count the votes and keep a record

thereof in proper books to be provided by the Minister of

Education. Any duly qualified cavdidntc at the election

may be present at the opening of the voting papers. No
voting paper shall be counted which has not been furnished
by the Registrar.

C3) The Ontario Educational Association at its Easter Appoinimem

meeting previous to the election, or, in default, the Presi-

dent of the University of Toronto, shall appoint two per-

sons, who, with a person appointed by the Minister of Edu-
cation for this purpose, shall act as scrutineers at the elec-

tions.

(\) In the event of an elector placing more names upon what toim lo

his or her voting paper than there are representatives to *'®'^°""^^*^-

be elected by the electing body to which such elector

belongs the first name or names, making the number for

whom the said olorfm- wn^^ onfiilod fn voIp. slmll bo counted
and no other.

C5) In the event of an elector placing upon his voting

paper anv name or names of persons who were not quali-

fied candidates the vote in favor of any qualified candidate
who is properly voted for shall not thereby be invalidated.



Such voting paper shall be acted upon as if the name or
nanies of the person or persons who were not qualified
candidates had not been placed in such voting paper.

Ste*"°°'' (^') Upon the completion of the counting of the votes
and of the scrutiny, the llegistrar of the Council shall
declare elected as a member or members of the Council the
candidate or the required number of candidates who have
received the highest number of votes cast by the respec-
tive bodies of electors, and shall forthwith thereafter
report the •ame in writing, signed by himself and by the
scrutineers, to the Minister of Education.

Equality of (7) In casc of an equality of votes for two or more
candidates which leaves the election of one or more mem-
bers of the Council undecided, then the scrutineers shall

forthwith put into a ballot box a number of similar papers
with the names of the candidates respectively having such
equality of votes written thereon, one for each candidate,

and the Registrar shall draw by chance from the ballot box
in presence of the scrutineers one or more of the papers

sufficient to make up the required number, and the per-

son or persons whose name or names are upon the papers

so drawn shall be deemed elected to the said council.

{New.)

Date of 18. Representatives of the said Universities shall be

eiectfJn! ^ elected on or before the first Wednesday in November of

any year in which a general election of members of said

Council is to be held under this Act, i*" and notification of

the names of the person or persons elected shall be sent

forthwith to the Minister of Education by the Registrars

of the Universities respectively. "»« New.

of^eiection
19.— (1) In case default shall be made in the election of

a representative or of the required number of representa-

tives of any of the said Universities or of any of the re-

spective bodies authorized to elect representatives to the

said Advisory Council, at the time prescribed therefor by
this Act, the Lieutenani-Governor-in-Council may appoint

a member or members to fill the office or offices so loft

vacant, provided, however, that every person so appoint-

ed shall be a properly qualified member of the body such
person is to represent on the said Council.

kfififive^rsitv ^^) ^^ ^^^^ *^® office of a representative of any of the
representation, gaid Universities on the said Council is vacated for any

cause before the expiration of his term of office, the Sen-
ate of such University shall elect another representative
qualified according to the provisions of this Act to fill

such vacancy as soon after such vacancy occurs as may
be convenient, and if such vacancy is not filled in manner
aforesaid within one month after it occurs the Lieuten-
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ant-Uovernor-in-Council may appoint a member of such
University to fill such vacancy.

(3) In case any member of the said Council repreooat- vacancietin

ing the Public School Inspectors or one of the said bodies ZK^n^^u^t^oi
of teachers shall vacate his or her office from any caube',";*^^!^^',','^'^-

before the expiry of the term for which he or she was elec-

ted, the defeated candidate for such office who at the last

preceding election had the highest number of votes nexi
after the candidate or candidates elected, and who is still

willing to accept the office, shall forthwith become a mem-
ber of the said Council in place of and for the remainder
of the unexpired term of the former representative so

vacating his office as aforesaid, and as soon as convenient

shall be notified by the Minister of Education that he has

become a member of the said Advisory Council.

If a further vacancy occurs in the representation of the

same electing body, the defeated candidate at the last

preceding election who received the second or next high-

est number of votes, and who is still willing to accept

office, shall become a member of the said Council to fill

such vacancy, and shall be notified by the Minister of

Education to that effect as hereinbefore provided.

(4) If by reason of two or more of such defeated candi- Equality of

dates in either of such cases having received an equal cas^.'"
''"*^**

number of votes, the question of filling any vacancy can-
not be decided in manner aforesaid, then such question

shall be decided by chance in the manner provided by
subsection 7 of section 17 of this Act.

(5) If in any such case there is no such defeated can-
didate to fill such vacancy or none still willing to accept
the office, or if for any reason a vacancy cannot be filled

under any of the preceding provisions, then the vacancy
may be filled by the Lieutenant-Governor-in-Council by
the appointment to the said Advisory Council of a pro-

perly qualified member of the body to be represented.
(New.)

!•" 19^/. Notwithstanding any of the provisions hereinbefore
contained, the members of the said Advisory Council repre-

senting the school trustees of the Province, shall be elected,

each for a term of three years, by the members of the
trustee section of the Ontario Educational Association at

any annual meeting thereof, and such election shall be con-

ducted in all respects In such manner as the majority of

the members of the said trustee section shall deem expedi-
ent. Any vacancy occurring at any time in such repre-

sentation may be filled at the next annual meeting of ttie

said association. ''^

•"The Lieutenant-Governor in Council may apponn i,,..

representatives of the said school trustees as members of the

said Advisory Council to hold office until the members of
2-215.'



Vacating
office.

10

the said trustee section hold their first election, and in case

of vacancy at any time in such representation, the Lieuten-
ant-Governor in Council may appoint a member to hold
office until the said trustee section elects another repre-

sentative to fill such vacancy, "•«

20. Any member of the Advisory Board of Education
who ceases to reside in the Province of Ontario or ceases

to possess the qualification upon which such member was
elected as required by this Act, or becomes insane or is

convicted of any felony or misdemeanor shall ipso facto

vacate his or her office, (New.)

Sfflceofeduca" ^l. Notwithstanding the provisions of this Act, the
tionai council. Educational Council appointed under the provisions of

Section 6 of the Education Department Act of 1901 shall

continue in office and shall discharge the prescribed duties

connected with the annual departmental and matriculation
examinations of 1906 until all matters connected there-

with have been finally disposed of. (New.)

POWER AND DUTIES OF MINISTER OF EDUCATION.

Powers of
Minister.

Apportion-
ment of grant

Division
between puh
lie and separ-
ate schools.

22. It shall be the duty of the Minister of Education
and he shall have power

:

(1) To apportion all sums of money voted by the Legis-

lative Assembly as a general grant for public and separate

schools among the several cities, towns, incorporated vil-

lages and townships, except townships in the territorial

districts, according to the population in each as compared
with the whole population of the Province, as shewn by the

last annual returns received from the municipal clerks;

(2) To apportion all sums of money voted by the Legis-

lative Assembly as a special grant for rural public and
separate schools among the several townships according

to the population of each as compared with the popula-

tion of all the townships in the Province, not including

the territorial districts, according to the last annual re-

turns received from the township clerks

;

(3) To divide the total of the amounts so apportioned to

each city, town., incorporated village and township be-

tween public and separate schools according to the aver-

age number of pupils attending such schools respectively,

during the next preceding calendar year, or during the

number of months which may have elapsed from the estab-

lishment of a new public or separate school as compared

with the whole average number of pupils attending school

in the same city, town, village or township;

(4) To see that the money so apportioned to the publif^

schools of every city, town and incorporated village is paid
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to the treasurer thereof, and that the money so apportioned
to the public schools of each township is paid to the treas-
urer of the county in which such township is situated, on
or before the first day of July in each year, as the Liouien-
ant^Governor in Council may direct

:

(5) To direct the county inspector to distribute among Distribution

the public school sections of each township under his juris- »' «*"'•

diction, subject to the Regulations of the Department of

Education, all sums apportioned as aforesaid to the rural

public schools therein, on the basis of the salaries paid to

the teachers, the character of the accommodations, and the

value of the equipment, after providing a minimum grant
for each such school which is equipned as required by the
Regulations of the Department of Education. All such
grants shall be payable by the township treasurer to the

order of the treasurer or secretary-treasxirer of the board
of trustess on the inspector's order. Notice of such dis-

tribution shall be given by the inspector to the trustees

concerned

;

(6) To distribute among the separate schools of each
township, subject to the Regulations of the Department
of Education, all sums apportioned as aforesaid to the

rural separate schools therein, on the basis of the salaries

paid to the teachers, the character of the accommodations,
and the value of the equipment, after providing a mini-
mum grant for each such school which is equipped as

required by the Regulations of the Department of Educa-
tion ; to give notice of such distribution to each separate

school board concerned and to pay to tho bonrd of poch
separate school the amount apportioned thereto as afore-

said, on or before the first day of July in each year, as

the Lieutenant-Governor in Council may direct

;

(7) To apportion under the provisions of such regulations
^/*^o'"*'.°fo*°*

as may be made by the Department of Education, all sums assisting rural

of money voted by the Legislative Assembly for assisting*""'
'^ »*^' '*'"^-

public and separate" school boards in poor rural districts to

pay teachers' salaries;

(8) To pav to the trustees of every rural school in the

Territorial Districts out of any sums of money voted there-

for by the Legislative Assembly, at least one hundred
dollars for the full calendar year in equal half-yearly in-

stalments on the report of the Inspector that this Act and
the Recrnlations of the Department of Education have been
complied with ; and to direct the Inspector to distribute the

rest of the grant, if any, amongst said schools in accordance
with the regulations of the Department of Education;

(9) To apportion all sums of money voted by the Legisla- High school

five Assembly for high school purposes among the several paid.'

high schools of the Province, subject to ihe regulations of

the Department of Education, on the basis of the salaries
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other grants,
how paid

.

Minister may
submit ques-
tions arising;

upon school
law to High
Court

.

Power to
settle disputes
and com-
plaints.

Power to
appoint com-
missioners.

Compelling
attendance of
witnesses.

paid to teacliers, the character of the accommodations,
and the value of the equipment, after providing a mini-

mum grant for each such school which is equipped in

accordance with the Eegulations of the Department of Edu-
cation; and to give notice of such apportionment to the

county clerk of each county, and to see that the same is paid
to the high school treasurer as the Lieutenant-Governor in

Council may direct;

(10) Subject to the Eegulations of the Department of Edu-
cation, to apportion out of any grant made by the Legisla-
tive Assembly for such purposes, all sums payable under
any statute in that behalf towards the maintenance of the
normal schools or other schools or institutes for the train-

ing of teachers, continuation classes, technical schools,

manual training departments, household science depart-

ments, school gardens, kindergartens, night schools, public

libraries, art schools, inspection of schools, the examination
of teachers, and all other incidental departmental expen-
ses ;i*" also to apportion under the provisions of such regula-

tions as may be made by Order in Council all sums of

money voted by the Legislative Assembly for aiding public

and separate school boards in rural districts to furnish cer-

tain text-books free of cost."W

(11) To submit a case on any question arising under The
Public Schools Act or 7'he High Schools Act, or under The
Separate Schools Act to any Judge of the High Court for

his opinion and decision, or, with the consent of such

Judge, to a Divisional Court of the said High Court for

its opinion and decision

;

(12) To decide upon all disputes and complaints laid

before him the settlement of which is not otherwise pro-

vided for by law, and upon all appeals made to him from
the decision of any inspector or other school officer;

(13) To appoint one or more persons, as he may deem
expedient, to inquire into and report to him upon any

school matter. Such person or persons, or any of them,

shall have power to administer oaths to witnesses, or re-

quire them to make solemn affirmation of the truth of the

matters they may be examined upon ;i*- to suspend or can-

cel for cause any certificate of qualification granted by the

Education Department ;
"»i

(14) To apply to the High Court for a writ of subpoena

ad tesfificavdifm and also duces tecum upon the proecipe of

the Minister of Education therefor, containing the names

of the witnesses intended to be summoned thereby, such

writ to be directed to each person who is required thereby

to attend and give evidence at such times, and places,

and before such person or persons as the Minister shall

appoint ; and default of any person in obeying such sub-

poena shall be punishable as in any action or cause in the

said Court;
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(15) To report annually to the Lieutenant-Governor upon Annual retort

the condition of Education in Ontario, with such sugges- MiniHt«r'o1
'

tions for improving it as he may deem expedient. 1 Edw. J^"^"^'""*^"-

VII, c. 38, 8. 7, amended.

SPECIAL PROVISION FOR 1906.

23. Notwithstanding the provisions hereinbefore con- xpporUoMmen
tained, all sums of money voted by the Legislative A8sem-^|^^'?\''[J^

bly as a general grant for public and separate schools for
the year 1906 shall be apportioned as if this Act had not
been passed; all moneys voted by the Legislative Assembly
as a special grant for rural public and separate schools for
the year 1906 shall be divided among the respective town-
ships in the Province, not including the territorial districts,
in the manner set forth in subsection 2 of section 22 of this
Act; the part of such special grant which is apportioned
to each township shall be divided between public and sep-

arate schools therein in the manner set forth in subsection 3
of said section 22, and the part thereof which is appor-
tioned to the public schools of such township shall, !• sub-
ject to the regulations of the Education Department in

regard to Union School Sections composed of portions of

different townships in the same or in different counties, "•«

be divided by the inspector equally among all the other

public schools therein, and the part thereof which is ap-

portioned to the separate schools of any township shall be
divided by the Minister of Education equalli^ among all the

separate schools therein. In each township where there

are no separate schools the amount of such special grant

apportioned to such township for the year 1906 shall be

divided by the inspector equally among all the public

schools therein.

SUPERINTENDENT OF EDUCATION.

24.—(1) The Superintendent of Education shall, subject to Duties and

the Minister of Education and any Acts or Regulations in superinten-

that behalf, have the general supervision and direction of y*
„' "^ ^*^"*^*'

all classes of higli, public and separate schools, the tech-

nical schools, the professional training schools and examin-
ations for teachers of the said schools, the teachers' insti-

tutes, the art schools, the school libraries, and the inspect-

ors of the said schools, and may make recommendations to

the Minister on anj' matter arising out of such supervision

and direction.

(2) And the said Superintendent shall make annually to

the Minister a report on the condition and requirements of

the part of the Provincial system of Education under his

•upervision and direction. {New.)

25. Except as provided in sections 3 and 4 of this Act
5J{*,J^i*^®J^ ,^

nothing in this Act contained shall be deemed, taken orsep«nu
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affected""'
construed us, in any manner or for any purpose, altering,

varying or affecting any power, right or authority which,
before the passing of this Act, was by law vested in or

held, had or possessed by the Minister of Education or the
Department of Education in respect either to Roman
Catholic Separate Schools or of any matter or thing what-
soever pertaining to or affecting said Separate Schools.

1 Edw. YII, c. 38, 8. 8.

IlEGULATIONS AND ORDERS IN COUNCIL.

and'orders'in 26.—(1) Every Regulation or Order in Council made

lai'i'before'tho
^"^der this Act or under the public, separate or high schools

Legislative Acts, shall be laid before the Legislative Assembly forth-

with if the Legislature is in session at the date of such
Regulation or Order in Council, and if the Legislature is

not in session such Regulation or Order in Council shall be

laid before the said House within the first seven days of

the session next after such Regulation or Order in Council

is made.

(2) In case the Legislative Assembly at the said session,

or if the session does not continue for three weeks after th«

said Regulation or Order in Council is laid before the House,

then at the ensuing session of the Legislature, disapproves

by resolution of such Regulation or Order in Council either

wholly or of any part thereof, the Regulation or Order in

Council, so far as disapproved of, shall have no effect from
the time of such resolution being passed. 1 Edw. YII, c.

38, s. 9.

COMMISSIONS OF ENQUIRY.

When Lieiiten 27.—(1) When the Lieutenant-Govemor in Council

fn COTmcTinmy dcems it expedient to cause inquiry to be made into or con-
order enquiry, peming :

(a) Any institution which is under the control or man-
agement of the Department of Education or any.

matter pertaining thereto;

(h) School books;

(c) Or any educational question,

commi'ssioners.
"^^^ Lieutenant-Governor may, by the commission in the

case, confer upon the commissioner or commissioners by
whom such inquiry is to be conducted, the power of sum-
moning before them any person or witnesses, and of requir-

ing them to give evidence on oath, orally or in writing (or

on solemn affirmation, if they are persons entitled to affirm

in civil matters), and to produce such documents and things

as the commissioners deem requisite to the full investiga-

tion of the matters into which they are appointed to

examine.
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(2) The commissioner or commissioners shall have
the same power to enforce the attendance of witnesses and
to compel them to give evidence and produce documents
and things, as is vested in any court in civil cases ; but no
person or witness shall bo compelled to answer any ques-

tion, by his answer to which he might render himself liable

to a criminal prosecution.

28. The Act passed in the first year of His Majesty's Repeal,

reign, chaptered 38, is hereby repealed.

SCHEDULE.

(Section 10, (3)).

Form of Voting Paper.

Advisory Council of Education.

Election, 19

1 resident at , in the County of do
hereby declare

;

(1) That the signature affixed hereunto is my proper hand-
writing

;

(2) That I vote for the following person or persons as member
or members (as the case may be) of the Advisory Council of Edu-
cation viz.,

of in the County of etc.

;

(3) That T have not signed any other voting paper as High,
Public, or Separate School teacher, or Public School Inspector;

(4) That the voting paper was executed on the day of the date
hereof

;

(5) That I vote in my right as High, Public, or Separate
School teacher or Public School Inspector (as the case may he) ;

and
(f^) That the date and number of my permanent professional

certificate are
Witness my hand this day of . A.D. 19 .
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BILL.

An Act to amend The Public Schools Act.

HIS MAJESTY, hy and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows

:

1. Paragraph 4 of section 2 of The Public Schools Act iiiEdw. vii.

5 hereby -amended by inserting after the word "house" in the Hmendldf**"^'
"*'

second line thereof the words "school garden."

2. Section 2 of The Public Schools Act is hereby amended i Edw. vii.

by adding thereto the following paragraph

:

aincnded.

11, "Secretary" or "Treasurer" shall mean Secretary- ;;seiret(iry."

10 treasurer in a school section or municipality where a sec- meaning of',

retary-treasurer is elected.

3. Subsection 2 of section 8 of the siiid Act is hert'b\ i e.Uv. vii.

repealed and the following substituted therefor:

—

r^t^aied^"*'*''^'

(2) The trustees of any number of public schools, or any Grouping

1^ number of public and separate schools, not situated in a high "continuation

school district as defined by The High Schools Act, may, "by
'^'*-^^^-

mutual agreement, determine that such continuation classes

shall be conducted in one of such schools for the benefit of

the pupils of all of them, and in such cases the trustees of

20 each of the said schools shall have power to provide, by addi-

tional or increased rates to be levied upon the same pro-

perty upon which the other school rates are levied, for the

maintenance of such continuation classes. The said agree-

ment shall specify the proportion of the cost of mainten-
25 ance to be paid by the trustees of each of said schools, or

shall provide for the settlement of the same by arbitration

or by such other method as they deem expedient.

4. Subsection 5 of section 8 of the said Act is hereby i Edw. vii.

amended bv striking out the words "at the date of this iubs.'* '

30 Act" in the first line thereof and substituting therefor the «""'""»^''-

words "on the 15th day of A])ril, 1001." ;ind by striking



Qualifications
of teacfiers of
continuation
Classes.

all the words in the sad subsection after the word "prin-

cipal" in the fourth line thereof and substituting there-

for the words "or assistant after the date when this Act
takes effect shall possess the qualifications prescribed by
the Regulations of the Department of Education."

5. Subsection 6 of said section 8 is hereby amended by
adding thereto the following paragraph :^—

-

"The council of two or more counties united for munici-
pal purposes may apportion the amount to be levied for

continuation classes so that each county forming such union 10

shall bo liable only for sums payable in respect of continu-

ation classes within such county. Where trustees of differ-

ent schools situated in more than one of such united coun-
ties have joined together under subsection 2 for the con-

duct of continuation classes, the said council may determine 15

the proportion to \yo i)aid by each of such counties in respect

of such continuation classes."

c.^97s.\"' €• Subsection 2 of section 9 of the said Act is hereby

amended amended by striking out the word "member" in the first

line thereof and substituting therefor the word "number." ""

1 Edw. VII.
c. ;», s. 11,

repealed.

1 Edw. VII.
c. 39, s. 14,

subs. 4,

amended.

Chairman of
school meet-
ing,—casting
vote.

1 Edw. VII.
c. 39, s. 15,

subs. 2,

amended.

Voting at
school
meetings.

7. Section 11 of the said Act is hereby repealed.

8. Subsection 4 of section 14 of the said Act is hereby
amended by striking out the last four words of the second

line, the whole of the third line and the first word of the

fourth line, and substituting therefor the following: "He 25

shall not vote unless there is an equality of other votes

when he shall give the casting vote".

9. Subsection 2 of section 15 of the said Act is hereby

amended by inserting after the word ''names" in the fourth

line thereof the words "and residences" and by striking "^^

out the words "with the residence of the voter" at the

end of the said subsection.

1 Edw. VII.
c. 39, s. 15,

subs. 3,

repealed.

Recording

10. Subsection 3 of section 15 of the said Act is hereby

repealed and the following substituted therefor : (3) When
a poll is granted on any public school question the sec- 35

retary shall prepare or procure a poll-book with two

separate columns marked respectively "for" and "against'

nTppMnL^*^^^^"^ ^^^ shall opposite to such columns write the name and
meetings.

residence of each ratepayer voting on the said question

;

and shall record his vote by setting the figure '1' oppo- 40

site his name in the proper column so as to show how. he

votes on the said question.

11. The following paragraph shall be inserted immedi-
1 Edw. VII.
c. 39, s. 15, - o X ^ X

amended. ately after the third paragraph of the declaration set forth

in subsection 4 of section 15 of the said Act and shall be 45



• ubstituted for said third paragraph when a person claima i),,,iaruti..i. of

to vote as a farmer's son: "That my father (mother, step- (",7,"*j['^
*'"

father or stepmother, as the case may be) is a supporter""''''"^"

of the public school in said school section No. —."

5 12. Subflection 7 of section 15 of the said Act is hereby i e.1w. mi
amended by inserting after the word "election" in the «„?,!!' 7

''•

third line thereof the words : "and of the name and address """-''"'"'

of the chairman of the said meeting."

15. Subsection 8 of section 15 of the said Act is hereby 1 ';-''w. vii.

10 amended by striking out all the words between the word subs' 8,

"same" in the fifth line and the word "time" in the sixth'"'""""'

line thereof and substituting therefor the following: "and
contirm the said election or proceedings if found to be
in accordance with this Act or set aside the same if found

15 not to be in substantial accordance therewith, and in the
latter event he shall appoint a" and by adding at the
end of the said subsection the following: "and it shall

not be incumbent upon the inspector to set aside such J;'/'"jP|,^'jQ|f3*^

election or proceedings for want of formal compliance
20 with the provisions of this Act if he is satisfied that the

result of such election or proceedings has not been affected

thereby."

14. Subsection 9 of section 15 of the said Act is hereby 1 e<j\v. vii.

amended by adding at the end thereof the words "or the subs' 9!

25 vote or proceedings upon any school question".
amended.

16. Subsection 2 of section 18 of the said Act is hereby
^\ ^^^; y^"-

amended by inserting after the word "money" in the lastsf'^s ^•

line thereof the words : "in his possession, power or con-
trol."

30 16. Subsection 2 of section 19 of the said Act is hereby 1 Edw. vii.
c 39 s 19

amended by adding thereto the following: "such request subs.'
2,'

in writing or petition and the notice calling such special
'""'"'^'^*^'

meeting shall specify the objects for which such »peciaK|^^|'.'|^_*P^^'»'

meeting is to be held."

35 17. Section 20 of the said Act is hereby amended by ^. 'j

1 K(i\v. \I1.

39,

striking out all the words therein after the word "there- "'»t'"'i^''

by" in the fourth line thereof.

18. Subsection 1 of section 22 is hereby repealed and
J ^^V 14'

the following substituted therefor :
s"**"

}>

,

° repealed.

40 (1) There shall be two auditors in each rural school r^nli's^rh.l^r

section. One shall be elected annually by the ratepayers '*'•"'""*

at the annual or a special meeting and the other shall be

appointed by the school trustees on or before the first day
of December in each year. In case an auditor dies or



refuses or is unable to act another may be elected or

appointed in his place by the same authority that elected

or appointed him. But if from any cause at any time

after the first day of December there are not two auditors,

willing, able and authorized to act, the inspector on the 5

written request of any two ratepayers shall appoint one

or both auditors as the case may require.

lE'^w. vn. 19 Subsection 1 of section 34 of the said Act is hereby
subs.'i, ' rtpealed and the following substituted therefor:—
reiJealed.

Selecting new
site for rural
sehool.

34.—(1) The trustees of every rural school section, or 10

a majority of them, shall have power to select a new
pchool site or to agree upon a change of school site, and
thereupon the trustees shall forthwith call a special

meeting of the ratepayers to consider the school site selected

by them; and no school site shall be adopted, or change of 15

school site made, except in the manner hereinafter pro-

rided, without the consent of a majority of such special

m««ting.

c.^M-s"' 20. Subsection 2 of said section 34 is hereby amended by

amended inserting the word "school" immediately before the word 20

"sitt" in the second line thereof.

1 Kdw. vri.
('. 39, s. 35,

subs. 2,
' amended.

21. Subsection 2 of section 35 of the said Act is hereby
amended by inserting after the word "site" in the fifth line

thereof the words "or required for the enlargement of the

sckool premises." 25

t2. Subsection 4 of said section 35 is hereby amended by1 Edw. VII.
e 39 s 35 . .

subs! 4,' ' inserting after the word "site" in the fifth line thereof the
amended. ^^^^^ cc^^.

^^^ ^^^ enlargement thereof."

1 Edw. VII.
e. 39, s. 36,
subs. 1,

amended.

23. Subsection 1 of section 36 if the said Act is hereby
amended by inserting after the word "site" in the first line 30
thereof the words "or for land required for the enlargement
of school premises" and by adding at the end thereof the

following : "and showing that the amount of the damages
kas been paid or tendered as provided in the preceding sec-

tion." 40

1 Edw. VII.
c. 39, s. 37,

sub.s. 1,

amended.

24. Subsection 1 of section 37 of the said Act is hereby
amended by striking out the word "the" in the second line

thereof and substituting therefor the word "any" and by
striking out all the words after the word "house" in the

third line thereof and substituting therefor the words "with- 45

out the consent of the owner thereof."

1 Edw. VII. 25. Section 38 of the said Act is hereby amended by
amended.' striking out all the words after ''shall" in the fourth

line, and the whole of the fifth and sixth lines thereof



and eubstituing therefor tli<' words " approach within one
huudred yards of or iueliide any garden, orchard, pleas-

ure ground, or dwelling house without the consent of the
owner thereof."

5 26. Section 45 of the said Act as amended by section 4 ,'. '^;|^„ y,"

of the Act passed in the fourth year of His Majesty's ""'eiKiKi-

reign, chaptered 30, is hereby amended by striking out
the words "1st day of A])ril, 1904" and inserting in place
thereof the words "date when this Act take* effect."

i^ 27. Section 48 of the said Act is hereby amended byiK<iw.vii.

itriking out the figures "43" in the 14th line thereof and amciided.'

substituting therefor the figures "46."

28. Subsection 1 of section 58 is hereby amended byiE<iw. vii.

striking out the words "after the first election of trustees" subs.' i.

15 in the third line thereof and substituting therefor the "'"^"•^*"'-
*

words: "except as hereinafter provided."

29. Subsection 2 of section 58 of the said Act is hereby
J. f^"'^

y^-

amended by striking out the words "one of the trustees ins'ibs.'j.

each ward" in the first line thereof and substituting therefor

20 the words "After the first election of trustees in any ward
or when from any cause the two trustees in any ward are

elected simultaneously, one of them" and by striking out
all the words of said subsection after the word "retire" in

the sixth line thereof and substituting therefor the words :

25 "After such first or simultaneous election one trustee shall

bo elected annually for each ward."

30.—(1) Subsection 1 of section 59 of the said Act i»
|. ^^^';-

^'J'-

hereby amended by striking out the words "after the first subs.' i!

election of trustees" in the second and third lines thereof,*'"^" ® '

30 and substituting therefor the words, "except as hereinafter

provided."

(2) Subsection 2 of section 59 of the said- Act is ^^^^by i k^w. vii.

amended by striking out the first four words thereof andsuijsli,

substituting therefor the following: "After the first elec-

35 tion of trustees in any such incorporated village three of

them" and by striking out the word "which" in the 6th

line thereof and substituting therefor the words "such

first election."

81. Subsection 6 of section 60 of the said Act is hereby i Kdw. vii.

40 *nieiided by inserting after the word "names" in the 7thJ,ubs!iR,

line thereof the words "and residences" and by striking »""'"*»^'''

out the last six words of the said subsection.

S2. The Public Schools Act is hereby amended by insert- J^^^Jended.

ing therein immendiately after section 60 thereof the fol-

45 lowing as Section 60a :



Persons ex-
empted from
school rates
not to vote.

1 Edw. VII.
C. 39, s. On,

par. 5,

amended.

1 Edw. VII.
('. 29. s. 65,

subs. 7,

repealed.

Trustees pur-
chasing school
books and
.supplies.

1 Edw. VII.
c. 39, s. 08,

repealed.

Ilxpropriating
land for school
purposes.

Arbitrators,
appointment
of by trustees.

Appointment
of arbitrator
by owner-
third arbitra-
tor. •

60a. Any person exempted by the trustees of any scliool

section from the payment of school rates wholly or in part

on account of indigence shall thereby be deprived of the

right to vote at any election of trustees or any meeting

of ratepayers so long as such exemption shall continue." 5

33. Paragraph 5 of said section G5 is hereby amended by

inserting after the word "assistants" in the fifth line thereof

the words "to maintain each school during the whole -period

of each school year except in cases where it is otherwise

provided under this Act." 10

34. Subsection 7 oi .>r. nuji (Jo of the said Act is liercby

repealed -and the following substituted therefor

:

"(7) To purchase, in case they deem it expedient, for

the use of pupils attending school, text-books and other

school supplies; and, at their discretion, either to furnish 15

the same to the pupils free of charge or to collect for the

use thereof from the respective parents or guardians of

the pupils a sum not ^exceeding twenty cents per month
per pupil to defray the cost thereof."

35. Section 68 of the said Act is hereby repealed and the 20

following substituted therefor :
—

68.—(1) The school board or board of education of every

urban municipality shall have power to acquire and expro-

propriate any land required by them to be used for a school

site, or for the enlargement of or an addition to, any exist- 25

ing school site.

(2) If the owner of the land required refuses to sell the

same or demands therefor a price deemed unreasonable by
the school board or board of education, or refuses to accept

the price such board is willing to pay, the school board or 30

board of education may appoint an arbitrator and serve

notice of such appointment upon the owner of the land
required and require h'm to appoint an arbitrator. Such
notice may contain a description of the land required as

aforesaid, and a duplicate of such notice containing such 35

description may be registered in the registry office of the

county or city in which the land is situated, together with
an affidavit verifying the same and proving service of such
notice upon the said owner. Such registration shall be
notice to all persons whomsoever that the said land is being 40

expropriated in the manner and at a price to be fixed as

herein provided.

(3) The said owner, within seven clear days after the
service upon him of notice of the appointment of an arbi-

trator by the said school board or board of education as 45

aforesaid, shall appoint an arbitrator, and the two arbi-

trators so appointed shall appoint a third arbitrator, or in



default of tlieir appointment of a tliird arbitrator within
tour clear days after tlie appointment of an arbitrator by
tlie owner of tlie said land as aforesaid, liie couuiy judge
of the county in which the land m tiuesiion is situated,

5 upon the application of either party made upon two clear
days' notice to the other party, shall appoint a third arbi-
trator.

(4) If the owner of the land required refuse or neglect ^';\',";^

.

to appoint an arbitrator and to give notice of such appoint- an'oTnt'.':*''

'"

lOment to the said school board or board of education within
seven clear days after receiving notice of the appoimment
of an arbitrator by such board as aforesaid, the school
board or board of education may applj^ ex parte to the said
county judge upon affidavit setting forth the facts, and

15 thereupon the county judge, with or without directing
notice of such application to be served upon the owner of

the said land as he shall deem proper, shall appoint two
additional arbitrators.

(5) If an appointed arbitrator refuses to act or is incap- Arbitrators r^.

20 able of acting or dies, the other arbitrators, or in case of
u'eu'ifg'to^a'ct

their default for seven clear days, the county judge, shall,

upon the application of either party, appoint an arbitrator

to fill such vacancy, and the arbitrator so appointed shall

have all the powers and act in the stead of the arbitrator so

25 refusing or being incapable to act or dying as aforesaid.

(6) Every school board or board of education in an urban ('ompcusfltion
. . n .*; 1 Ti , , . 1

• ,, for lands taken
municipality shall make to the owners or occupiers of any orinjurwi.

real property adjacent to the land expropriated which is

injuriously affected by the exercise of the powers of expro-

30 priation conferred by this Act, due compensation for any
damages necessarily resulting from the exercise of such
powers; and every claim for such compensation, if not

settled by mutual agreement, shall be determined by the

said arbitrators. The said school board or board of educa-
35 tion shall give such notices to the owners and occupiers of

such adjacent land as the said arbitrators shall deem just

and reasonable, and shall name a time therein within which
claims shall be filed before the arbitrators; and upon filing

their claims the said owners and occupiers shall be entitled

40 to be heard and to adduce evidence before the said arbitra-

tors, and shall be bound by the award of the arbitrators as

to the compensation for such damages. In case any owner

or occupier of such adjacent land fails to make his claim

to such compensation in wriiing filed before the said arbi-

45trators within the time limited by such notice, or such

further time pending the arbitration as the arbitrators in

their discretion shall permit, such owner or occupier shall

lose all right to such compensation.

(7) The arbitrators so appointed as aforesaid shall have Arwtmtore^^

50 power to administer oaths to persons appearing to give ter oaths.

evidence before them, or to U\\<^ *^" ^-lonni affirtn.iflnTis nf



uch persons, if they are eutitled to affirm in civil pioceed-

ings.

Powers of arbi- (8) The arbitrators shall have power to hear and deter-

ffrmfning «ii^« ^11 claims or rights of encumbrancers, lessees, tenants

claims. ^nd other persons as well as those of the owner in respect 5

of the said land required, and of the owners and occupiers of

such adjacent lands; and to decide who are necessary or pro-

per persons to appear before them either generally upon the

•aid arbitration or in respect of any particular claim or

right; and to direct all necessary notices to be served and 10

in what manner they may be served; and after hearing all

parties interested, and the evidence adduced, the said arbi-

trators shall make their award as to the price to be paid for

the land in question and as to the apportionment of such

price where more parties than one are interested therein, 15

and as to the amount to be paid to each lessee, tenant or

other claimant by way of compensation in respect of any

interest or right affected, and as to any compensation or

damages, if any, to be paid to such adjacent owners or occu-

piers, or any of them. ^^

Decision of (^) ^^ ^^^^ ^^ ^^^ disagreement of the arbitrators on any
two arbitrators matter connected with the said arbitration or as to the

award to be made, the decision or award of any two of them
shall be valid and binding iipon all parties.

Two arbitrators (10) If one arbitrator refuses or neglects to attend any 25

Sfceof"^'" lawful meeting of the arbitrators, the other two arbitrators
third. may proceed in his absence and may hear and determine

all matters that come before them and may make and pub-

lish their award upon the matter or matters in question,

and such award shall be valid and binding upon all parties; 30

or they may adjourn the meeting for any period not exceed-
ing ten days, giving the absent arbitrator notice of the said

adjournment.

Subpoenas. (11) The school board or board of education, the owner
of the land in question, or any encumbrancer, lessee, ten- ^5

ant, or other person interested in the said land or claiming
compensation in respect of any interest or right affected

by the expropriation of such land, or any owner or occupier
of such adjacent land, may sue out of the High Court
of Justice a writ of subpoena od testifi.c(77i(Jvm, or a 40

writ of subpoena diicex tecum, and may compel the attend-

nnoe of witnesses and the production of documents and
thincrs before the said arbitrators in the manner practised

in the said court, but no person shall be compelled under
any such writ to produce any document which he could 4:5

not be compelled to produce on the trial of an action in

the said court.

Time lor mak- (^^^ The arbitrators shall make their awnrd within three
ing award. months after enterinor on thp reforpn^e or after havinor been

railed cm to •\o\ bv notice in' writincr from the said school ^^

board or board of education or the owner of the land in
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question, or on or before any later day to which the arbi-
trators, by any writing signed by them, may from time to

time enlarge the time for making the award.

(13) The said school board or board of education shall claims
"'"'

Spay all sums as required by the said award to the parHes
to whom such sums are awarded, or into court in accord-
ance with the provisions of this Act.

If by reason of the absence of the person entitled to 1>€ ^wlrde/rinn'y
paid any sum, or for any other reason, payment of such b«' raid int..

I'^sum cannot be made pursuant to the said award, or if th<^
^"""^

title to the said land expropriated, or any interest therein, or

to or in such adjacent land or any i)art thereof, or the right
to any portion of the compensation therefor, is "in doubt,
or if the school board or board of education have reason to

15 fear any claim or encumbrance, or if for any other reason
the said school board or board of education deems it advis-
able, such board may pay the moneys due under the sai'l

award or any part thereof into the High Court of Justice
with six months' interest thereon.

20 Upon payment or tender of all moneys awarded by the

arbitrators to the parties entitled thereto, or upon payment
thereof, or such part thereof as has not been paid to any
person pursuant to the said award, into court witi interest

as aforesaid pursuant to this Act, the school board or board
25 of education may enter upon, take, and use the said land

for the purpose for which it was required.

(14) The owner of the land required and all parties inter- owners and

ested therein or claiming any compensation by reason of aWe witnesses,

the expropriation of the same, and every owner or occupier
30 of adjacent land claiming compensation or damages, shall,

subject to any legal objection, submit to be examined by or

before the arbitrators on oath, or on affirmation, if entitled

to affirm in civil cases, in relation to the matters in question,

and shall, subject as aforesaid, produce before the arbitrat-

35 ors all deeds, writings, documents and things in their pos-

session or power respectively, which may be recjuired or

called for, and do all other things which during the pro-

ceedings on the reference the arbitrators may require.

(15) The award of the arbitrators shall be in writing, Award to t.e in

in \ ' t f •» • 1 i ii 1 11 1 1 1 writing and in

''^and m duplicate if required by the school board or board duplicate if

of education, and shall set forth the metes and bounds Qf'"""^"

the land in question, and the said award or a duplicate

thereof shall be registered in the registry office of the

county or city in which the said land is situated, on the

45 affidavit of the secretary of the board verifying the same,

and shall be deemed to be the title of the trustees to the

land mentioned therein and shall be a good title thereto

against all persons whomsoever.

(16) The costs of the arbitration and award, and of every c^isuf arbi-

50 matter involved therein, shall be in the discretion of the

arbitrators, who may direct to and by whom and in what

2—216
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manner such costs or any part thereof shall be paid, and
they may award costs to ]>e paid as between solicitor and
client.

APgPiicaUon of^
(17) Siibscction 1 of section 39 of the said Act shall be

urban mimici- construcd as apjjlying to land in urban municipalities as 5

well as to lands required for rural school sites.
palities.

c.^ilTo"' 36.—(1) Section 70 of the said Act i^; bon-bv 7f>].o:.lod i.nd

repealed.' ^he following substituted therefor:

forschoo'i pur- "TO.—(1) The municipal council of every county shall
poses. levy and collect by an equal assessment upon the taxable 10

property of the public school supporters of the rural schools

of the whole county, according to the equalized assessments

of the municipalities in which such rural schools are situ-

ated, in the manner provided by this Act and The Municipal
and Assessment Acts, a sum which shall be at least the 15

equivalent of all special grants made by the Legislative

Assembly to the rural public schools of the county, and such

sum shall be payable to the trustees of the respective schools

receiving such legislative grants in the same proportions as

the said special grants are apportioned." 20

Township rates
^2) The municipal council of every township shall levy

and collect by assessment upon the taxable property of the

public school supporters of the whole township, in the man-
ner provided by this Act and The Municipal and Assess-

ment Acts, the sum of |250 at least for every public school 25

which has been kept open the whole year exclusive of vaca-

tions. Where the school has been kept open for six months
or over, a proportionate amount of the said sum of $250 at

least shall be levied and collected in a similar manner upon
the taxable property aforesaid. An additional sum of $150 30

at least shall be levied and collected in a similar manner
upon the same tax'able property for every assistant teacher

engaged for the whole year, exclusive of vacations, and a

proportionate amount if such assistant teacher was engaged
for six months or over. 35

toTe^l^idm^ O '^^^ *^^' "^ levied and collected by the respective
to trustees on couucils of the couuty and township shall be payable to the '

OT^^ero mspec
^p^^^ggg ^^ ^j^g respective public schools only on the order

of the inspector, and, after the expiration of the current
calendar year, shall be applied exclusively to teachers' sal- 40

aries.

Payment of (4) In addition to the sum provided by the township coun-

rurai trustees, cil towards each teacher's salary, the trustees of every rural

school section shall pay annually, after the expiration of

the current calendar year, to the teacher where there 45

is ^only one and to the head teacher where there are more
than one at least the sum hereinafter mentioned (subject

only to a proportionate reduction in case the whole year's

salary does not become due), that is to say :
—
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(a) |250 where the assessed value of the taxable pro-

perty of the public school supporters in tho

section is at least |1G0,00();

(h) f200 when such assessed value is at least $80,000

5 but less than 1160,000;

(c) |150 where such assessed value is at least |40,000
but less than |80,000;

(d) flOO where such assessed value is at least $30,000
but less than |40,000;

10 (e) $50 where such assessed value is less than $30,000;

And $150 to every assistant teacher, whatever such
assessed value is.

The said trustees in making their annual estimates and tli&Ti^su!be

requisitions for school moneys to Ix? levied and collected "'{^mdwi in

15 from the ratepayers, shall include whatever amount, con-

sidering their other sources of income, is necessary to pro-

vide for such payment.

(5) The public school inspector shall have power to, and eerufi"ate"for

shall, suspend the certificate of any teacher in a rural school a( (tptinf;

^„ -i , . 1 f 1^ ii • 1 • lower salary.

20 wno agrees to accept a salary of less amount than is herein
provided for, or who by rebate, donation, or other subter-

fuge accepts a less amount in settlement of his or her claim
for salary. The inspector shall forthwith report such sus-

pension to the Minister of Education, and the suspension
25 shall be continued or dealt with as the Minister deems

expedient.

(6) In the case of a union school section formed of parts [^"^^I'rs"^

of different townships, the sums herein provided to be levied si'iarusin

1 1 ^ • •^ -L ^^ union school

and collected from the ratepayers by township councils shall sections.

30 te levied and collected as aforesaid by the several councils

out of the taxable property of the public school supporters

of such union school section, each in the proportion which
such taxable property within its jurisdiction bears to the

taxable property of public schbol supporters in the whole
.So union section.

(7) In the case of a union school section formed of par^s

of different townships, the sums mentioned in subsection 2

of this section shall be paid by the respective township
councils in proportions to be fixed in accordance with the

40 provisions of section 54 of this Act.

((S) When any portion of the salary of any teacher in a
,'J/*^/,f,'",^,\''

rural school for any reason dofs not become payable or i* V*^"V'.^^,^

withheld from such teacher in accordance with the terms of township.

this Act, the sums payable respectively by the county, the

45 township or townships, and the ratepaj^ers, or account of

such salary, shall abate, in the proportions in which Ihey
were respectively liable for the whole.

(9) All moneys hereby required to bo levied and f^'d-
^.'",'i"J^uo

lected and applied to the salaries of teachers shall be paid [><;
"''^;j'f

*"'^

50 to the treasurers of the respective public school boards als reriuimi'.
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Apportionment
in united
counties.

1 Edw. VII.
f. 39, s. 71,

sub.s. 1.

iiraendeil.

from time to timie as may be required by the Bcbool trui-

ttes.

(10) Tlie county council of two or more counties united

for municipal purposes may apportion the amount to be

levied for public school purposes so that each county form- 5

ing such union shall be liable only for suma payable in

respect of public fchools within such county.

37. Subsection 1 of section 71 of the said Act is hereby

amended by inserting after the word "property" in the

second line thereof the words "of the public school sup- 10
jtorters" and by striking out all the words in the said sub-'

section' after the word "exj)enses" in the eighth line thereof.

1 Kdw. VII, 38.—(1) Subseciion 1 of section 74 of the said Act is

siibs! t, hereby amended by inserting after the word ''purchase''
amended.

^^ ^^^ second line thereof the words "or enlargement.** 15

1 Edw. VII,
e. 39, s. 74,

subs. 2,

amended.

(2) Subsection 2 of section 74 of the said Act is hereby
amended by inserting after the word "municipality" where
it first occurs in the sixth line thereof the words "Such
application must be sanctioned by the ratepayers of the

union school section in the manner set forth in the pre- 20

ceding subsection," and by inserting after the word "form-
ing" in the sixth and seventh lines thereof the words "or
any portion or portions of which form," and by adding
at the end thereof the following paragraph: "The pro-

portion of the moneys payable under said debentures by 25
each of the said municipalities shall be payable out of

the taxable property therein lying within the said union
school section."

1 Edw. VII,
p. 39, s. 75,

subs. ],

repealed.

Requiring
council to
raise money
rc<iuired for
school site

etc., by one
yearly rate.

39. Subsection 1 of section 75 of the said Act is hereby

repealed and the following substituted therefor :
— 30

"75.—(1) The trustees of any rural school section may
with the consent of a majority of the ratepayers first had
and obtained at a special meeting duly called for that pur-

pose, require the council to raise by one yearly rate such

sums as may be necessary for any one or more of the fol- ^5

lowing purposes : the purchase or enlargement of a school

site, the erection of a school house, or any addition thereto,

or the erection of a teacher's residence, or any addition

thereto."

1 s:d\v. VII.
c. 39, s. 75,

subs 2,

amended.

1 Ef"w. VII,
c. 39, s. 76,

sub.s. 1,

amended.

40. Subsection 2 of section 75 of the said Act is hereby 40
amended by striking out all the words in the said subsec-

tion after the word "for" in the second line thereof and
inserting in place "thereof the words "one or more of the

purposes mentioned in the preceding subsection."

41. Subsection 1 of section 76 of the said Act as enacted 45

by section 5 of the Act passed in the third year of His



13

Majesty's reign, chaptered 32, ia liereby amended by in-
serting after the word "purchase"- in the fourth line there-
of the words "or enlargement," and by inserting after
the word, "thereto" in the fifth line thereof the words

5 "or repairs or improvements of the school property."

42. SfM'tion 78 of the said Act is hereby amended by i *'<i«- yi'.

striking out all the words thereof after the word "for" Hn..nr)V<'i

in the 7th line thereof, and inserting in place thereof the
words following: "any one or more of the following pur-

10 poses : the purchase or enlargement of a school site, the
erection of a school house, or any addition thereto, or the
erection of a teacher's residence, or any addition thereto,
and any sum so borrowed shall be apiplied only to
<he purpose or purposes for which it was borrowed."

l-*) 43. Subsection 8 of section .SO of the said Act is hereby i e<Jw. vii.

amended by adding thereto the following: "or when for subs.' 3,

^'

any reason his engagement has ceased." niuendcd.

44. Subsection 1 of section 83 of the said Act is hereby 1 Edw. vii.

amended by inserting after the word "qualification" in the
^{jb^-

,*;
'^•

20 seventh line thereof the words: " and actually engaged '""e"d'L''i-

in teaching, having had at least three years' experience
as a teacher in one or more of the public or separate schools

of the Province."

Subsection 6 of said section 83 is hereby repealed. c 39, s. fS3,

'

•^ ^ subs, f),

repealed.

25 45. Subsections 3, 4, 5 and 6 of section 86 of the said -^ .
.

Act are hereby repealed and the following subsections sub- <•. 39, s! m,
'

stituted therefor

:

rcpeiued'.

(3) The municipal council of each county shall appoint county

one or more public school inspectors for such county, appointment

30 The number appointed shall be such that no inspector °^'

shall have charge of more than one hundred and twenty

schools or less than fifty, except as hereinafter provided.

(4) When more than one inspector is appointed for any Limit of

county, the county council shall prescribe and number sch'i.irimder

35 the territorial divisions of each, in such manner that no ''"'*' '"'>'^'*''"^-

inspector shall have charge of more than one hundred and
twenty or less than fifty schools except as hereinafter pro-

vided. The council may change or remove the inspectors

from one division of the county to another whenever they

40 deem it expedient.

(5) Each inspector shall have charge of all .he
P^^^^^^^^'^^J^","*,''

schools of any town not separated from the county in the from the

district to which he has been appointed ; but this shall only
'"""'>'

apply to the towns referred to in subsection 9 of this sec-

. tion when the office of inspector in such towns becomes

vacant.
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Limit wliere
Freiicli or
German
prevailing
language.

Appointment
of inspectors
for each
electoi'al

division.

(6) In a county containing any municipality wherein
the French or German language is the common or pre-

vailing language, the inspector in whose division such

municipality lies may have charge of less than fifty gchoola

but not less than forty. 5

(6a) Notwithstanding anything hereinbefore contained,

in any county divided into electoral divisions, the county
council may in its discretion appoint an inspector for each
or any of the said divisions and in such case the inspector

appointed to any electoral division may have charge of 10
all the public schools therein whatever their numl)er, except

in cities or towns separated from the county, or in the

towns referred to in subsection 9 of this section while the

present inspectors continue in ofiB.ce in said last mentioned
towns, but as soon as such last named inspectorships 15
become vacant the inspectors appointed by the council as

aforesaid shall take charge of the schools in such, last

mentioned towns.

1 Edw. VII.,
c. 39, s. 86, subs.
8 repealed.

Remuneration
of county in-

spectors.

•iO. .Subsecliou 8 oi fteetion 8(j ot the said Act is hereby
repealed and the following substituted therefor:

—

20

"(8) Subject to the provisions hereinafter contained lim-

iting the amount of the salary of any county inspector,

the county council shall pay in equal quarterly instalments
to every county inspector the annual sum of |G for

every teacher occupying -a separate room with a separate 25

register, and such additional sum as it deems reasonable for

postage, stationery and travelling expenses, which additional
sum shall never be less than |150 per annum, with |1.50
added for each school under his charge exceeding fifty in

number." 30

iEdw.viT.. 47.— (1) Subsection 10 of section 86 of the said Act is

sHbs! 10 hereby repealed and the following substituted therefor : -
repealed. ^ x o

Remuneration! ''(10) Subject to the provisions hereinafter contained lim-
inspec ors.

j^j^g |j^g amouiit of the salary of any county inspector,

the sum of |7 for every teacher occupying a separate 35
room with a separate register, shall be paid out of any
sum of money appropriated by the Legislative Assembly for

that purpose, as the Lieutenant-Governor in Council may
direct, towards the salary of everj^ county inspector."

(2) No county inspector shall, after the current year, 40
receive a larger salary than |1,800 per annum over and
above his said allowance for postage, stationery and travel-

ling expenses, and notwithstanding anything herein con-,

tained, no county shall be required to pay to a county
inspector more than six-thirteenths of the said salary of 45
1-1,800 per annum over and above the said allowance, and
no more than seven-thirteenths of such salary of |1,800 per
annum shall be paid out of the said Legislative appropri-
ation.

Maximum
.salary of
county
inspectors.
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48. Subsection 12 of section 86 of the 8ai(l Act is hereby i Kdw. vii..

amended by inserting after the word "or" in the third M.bs.' fi

'**'•

line thereof the words "subject to the approval of the"'" •'"''"'

Lieutenant-Governor-in-Council," and by striking out the
5 words "or without cause by a vote of two-thirds of such
council or board" in the fourth and fifth lines thereof.

4\). Subsection 3 of section 87 of the said Act is hereby
J

i^'^";,- vn.

•mended by adding thereto the following as paragraph (e) : ««»'«• 3

"(e) The inspector shall not, however, withhold his
1^ order for the amount apportioned from the legis-

lative or municipal grant, nor shall the teacher'i
salary be withheld by reason of any school being
kept open for less than six months of the year
when such school has been closed by order of the

^^ health officer on account of any contagious dis-

ease or diseases."

50. Subsection 7 of secti(m 93 of the said xVct is hereby
J. ^J"^: S.^'

amended by striking out the figures "87" where they occur
^'^'^^^^i^^",^^^

'

in the second and third lines thereof and substituting there-
20 for the figures "91" and by striking out the figures "89"

in the fourth line thereof and substituting therefor the fig-

ures "93."

51. Subsection 3 of section 95 of the said Act is hereby
J

*'^'^"^- ^g'l-

amended bv striking out the word "any" in the fifth linesnbs. 3

25 thereof and substituting therefor the word "the" and by
inserting after the word "trustees" in the said fifth line the

words "of the last named section" and by inserting after the

word "remit" in the said fifth line the words "the whole or

any part of the said rates, not exceeding the amount of."

30 52. Subsection 5 of section 95 of the said Act is hereby l./slL'sil^!''

amended bv striking out the last two words in the fourth
j^^j^f,^,^

line theroef and the first word of the fifth line thereof,

and by inserting after the word "purposes" in the sixth

line thereof the words :. "or so much thereof."

35 53. Subsection 3 of section 98 of the said Act is hereby
J
f'jw- vn..

amended by inserting after the word "thereto" in the suiw.' 3 '

sixth line thereof the following: "He shall also certify"'"'""^''

under his hand to the Minister of Education a true copy

of the said summons, statement of claim, proceedings,

40 evidence, judgment and objections", and by striking out

the word "hereinafter" in the sixth line thereof and sub-

•tituting therefor the word "hereinbefore."

54. Subsection 4 of said section 98 is hereby amended 1 k^w. vir..

by striking out all the words therein from the commence-subs. 4

1

45 ment thereof down to and including the word "thereto"

in the sixth line thereof.
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1 Ertw. VII,
c. 39, 8. 101
amended.

1 Edw. VII.,

c. 39, 8. 104
amended.

55. Section 101 of the said Act is hereby amended by

striking out the words "for its use" at the end thereof,

and substituting therefor the words "and applied by thena

to school purposes."

56. Section 104 of the said Act is hereby amended by

inserting after the word "the" in the fifth line thereof

the words "municipality or" and by inserting after the

word "and" in the sixth line thereof the words "except in

cases falling within the provisions of subsection 2 of section

63 of this Act." 10

1 Edw. VII.
c. 39, s. 105
amended.

57. Section 105 of the said Act is hereby amended by
striking out the word "may" in the tenth line thereof

and substituting therefor the words "shall on proof of the

facts" and by inserting after the word "and" in the

eleventh line thereof the words: "except in an urban 1-5

municipality when the trustees notify him that they have

decided to allow the offi(^e to remain vacant pursuant to

the provisions of subsection 2 of section 62 of this Act,

hall."

1 Edw. VII.
e. 39, s. 106
amended.

1 Ed. VII.,

c. 39, s. 113
amended.

1 Edw. VII,
c. 39, 8. 115,

subs. 2
amended.

lEdw. VII.,

0. 89, s. 115,

subs. 3
amended.

1 Edw. VII.,
c. 39, s. 115,

subs. 4
amended.

68. Section 106 of the said Act is hereby amended by 20

inserting after the word "publication" at the end of the

fourth line thereof the words "in which any advertise-

ment is inserted in the regular course of business or."

69. Section 113 of the said Act is hereby amended by
striking out all the words in the eighth line thereof after 25

the word "by" and inserting in place thereof the words :

"the public school corporation or any ratepayer or rate-

payers interested therein suing on behalf of himself or

themselves and all other ratepayers of the school section or

municipality interested therein." 30

60.—(1) Subsection 2 of section 115 of the said Act

is hereby amended by inserting after the word "order"
in the second line thereof the words "or a true copy
thereof."

(2) Subsection 3 of said section 115 is hereby amended 35

by inserting after the word "appointed" in the first line

thereof the words : "or at a time and place to which the

application may then in the discretion of he judge be

adjourned."

(3) Subsection 4 of said section 115 is hereby amended ^0

by adding thereto the following paragraph : "It shall be
competent, however, for the judge, upon proof that such
person has done all in his power and it has become impos-
sible for him to deliver up, account for or pay over th?

books, papers, chattels or moneys aforesaid in manner *5

aforesaid, to order his discharge on such terms or conditioni

as may appear just.**
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Gl. Sectiou 116 of the said Act is hereby amended by ^
*^^^ y/g*-

inserting after the word "ratepayer" in the last line thereof «u'clidVi.

'

the words "any trustee, secretary or treasurer so refusing."

62. Subsection I of section 121 of the said Act is hereby
|; ^^- yjV'"

amended by inserting after the word "shall" in the third «"^^i-

line thereof the words "sell or."

63. This Act shall come into force and take effect on the t^mmence-

day of , 1906.
"'"'"'^''
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No. 21G] DTI T [1'^^^

BILL.

An Act to amend The Public Schools Act.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows

:

1. Paragraph 4 of section 2 of The Public Schools Act isiEdw. vii.

hereby amended by inserting after the word "house" in the amended!'*'^'

*

second line thereof the words "school garden."

2. Section 2 of The Public Schools Act is hereby amended i Edw. vii.

by adding thereto the following paragraph

:

amended.

11. "Secretary" or "Treasurer" shall mean Secretary- " secretary."

treasurer in a school section or municipality where a sec- meauing^of'.

retary-treasurer is elected,

3. Subsection 2 of section 8 of the said Act i^ hereby i Kdw. vii.

repealed and the following substituted therefor:

—

r^taied!"''*'"'

(2) The trustees of any number of public schools, or any Grouping

number of public and separate schools, not situated in a high t.uiVtiiiua*tion

school district as defined by The High Schools Act, may, by '^^"^*^*-

mutual agreement, determine that such continuation classes

shall be conducted in one of such schools for the benefit of

Jthe pupils of all of them, and in such cases the trustees of

each of the said schools shall have power to provide, by addi-

tional or increased rates to be levied upon the same pro-

perty upon which the other school rates are levied, for the

maintenance of such continuation classes. The said agree-

ment shall specify the proportion of the cost of mainten-

ance to be paid by the trustees of each of said schools, or

shall provide for the settlement of the same by arbitration

or by such other method as they deem expedient.

4. Subsection 5 of section 8 of the said Act is hereby i Edw. vii.

amended by striking out the words "at the dato of thisgy^;!-**'

Act" in the first line thereof and substituting therefor the "niended.

words "on the 15tb day of April. 1001." and bv >^('i'ling
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Qualifications
of teachers of
continuation
Classes.

1 Edw. VII.
c. 39, s, 8,

subs. 6,

amended.

all the words in tlie sad subsection after the word "prin-

cipal" in the fourth line thereof and substituting there-

for the words "or assistant after the date when this Act
takes eft'ect shall possess the qualifications prescribed by
the liegulations of the Department of Education."

5. Subsection 6 of said section 8 is hereby amended by
adding thereto the following paragraph :

—
"The council of two or more counties united for munici-

pal purposes may apportion the amount to be levied for

continuation classes so that each county forming such union
shall be liable only for sums payable in respect of continu-
ation classes within such county. Where trustees of differ-

ent schools situated in more than one of such united coun-
ties have joined together under subsection 2 for the con-
duct of continuation classes, the said council may determine
the proportion to be paid by each of such counties in respect

of such continuation classes."

lEdw. VII.
c. 39, s. 9,

subs. 2,

amended.

1 Edw. VII.
c. 39, s. 11,

repealed.

lEdw. VII.
c. 39, s V2,

subs, -l,

amended.

6. SubiSfection 2 of section 9 of the said Act is hereby
amended by striking out the word "member" in the first

line thereof and substituting therefor the word "number."

7. Section 11 of the said Act is hereby repealed.

10- 8. Subsection 4 of section 12 of the said Act is hereby
amended by adding thereto the following words : "and to

furnish annually, on or before the first day of December, to

the local public school inspector, information in writing of

the acreage, the assessed value, the rate for school purposes
and the school population between the ages of five and
twenty-one years of each section or part of union section

within the township. ""•«

1 Edw. VII.
C. 39, S. 12,

subs. 5,

amended.

!•" 9. Subsection 5 of section 12 of the said Act is hereby
amended by striking out all the words after the word "shall"

in the second line, the whole of the third, fourth and fifth

lines and the first three words of the sixth line thereof, and
substituting" therefor the words "call the first meeting for

the fourth Wednesday after the formation of such section,

by causing notices to be posted in three of the most public

places in the new section at least six clear days before the

date when the said meeting is to be held" and by striking

out the word "time" in the seventh line and substituting

therefor the word "hour.""»i

1 Edw. VII.
c. 39, s. 12,

subs. 6,

amended.

*r 10. Subsection 6 of said section 12 is hereby amended
by striking out all the words in the second line after the

word "elected" and the first seven words of the third line

and substituting therefor the words "or the first trustee in

seniority shall hold office for a term to be computed from

the date of the election until the expiration of three years



from the next dale iixvd by this Act for holdiiif^ annual
meetings of ratepayers, the second shall hold office for one
year less and the third for two years less than the said

term, subject in all cases to the provisions of this Act
respect in<^' trustees being disqualified or vacating (hcii-

offices. "-»«

11. Subsection 4 of sectioji 14 of the said Act is hereby i K<hv.vii.

amended by striking out the last four words of the second lr,-,^^'|-
^^'

line, the whole of the third line and the first word of the "'"ended,

fourth line, and substituting therefor the following: "He chairman of

shall not vote unless there is an equality of other votes ^ngl^caaUrig

when he shall give the casting vote". ^"'*'

12. Subsection 2 of secti(m 15 of the said Act is hereby [./t^g^V. iV'
amended by inserting after the word "names" in the fourth ""bs. 2

1
•

1 "ft 1 cc 1 • ^ )> Ti j'l' amended.
line thereof the words and residences and by striking

out the words "with the residence of the voter" at the
])[.jj'^f

*'

end of the said subsect'v>n. meetings.

13. Subsection 3 of section 15 of the said Act is hereby J 39^^; 15^

•

repealed and the following substituted therefor : (3) When
^^^^j^f'^j

a poll is granted on any public school question the sec-

retary shall prepare or procure a poll-book with two
separate columns marked respectively "for" and "against"

; Recording

and shall opposite to such columns write the name and
^'[Jf.^f;,'^,*,*'^'*^"'''

residence of each ratepayer voting on the said question

;

and shall record his vote by setting the figure *1' oppo-

site his name in the proper column so as to show how he

votes on the said question.

14. The fidlowing ])aragrapli shall be inserted inimedi- 1 Edw. vii.

ately after the third paragraph of the declaration set forth subs." 4,"

in subsection 4 of section 15 of the said A-ct and shall V»e
""'^'"^''^

substituted for said third paragraph when a person claims

to vote as a farmer's son: "That my father (mother, step- Declaration of

father or stepmother, as the case may be) is a supporter ^'^J^^^^'^'l^^on

of the public school in said school section No. — , i*" and meetings,

that T have been a resident of said section for the past six

months." "«

15. Subsection 7 of section 15 of the said Act is hereby 1 Edw. vii
• . 1 ' c. 39 s. 16

amended by inserting after the word "election" in thesub-s.'?!

third line thereof the words : "and of the name and address"'""'"
"

of the chairman of the said meeting."

I(>. Subsection 8 of section 15 of the said A( t is hcii'b\ 1 Kdw. vii.

amended by striking out all the words between the word subs." ^i

"same" in the fifth line and the word "time" in the sixth"'"""""

line thereof and substituting therefor the following: "and
confirm the said election or proceedings if found to be

in accordiincp wifli fin's Act or set aside tlie same if found



Complaints as
to elections.

not to be in substantial accordance therewith, and in the
latter event he shall appoint a" and by adding at the
end of the said subsection the following: "and it shall
not be incumbent upon the inspector to set aside such
election or proceedings for want of formal compliance
with the provisions of this Act if he is satisfied that the
result of such election or proceedings has not been affected

thereby."

o.^A'^H.Ts"'
17- '"Subsection 9 of section .15 of the said Act is hereby

subs! 9 ' amended by adding at the end thereof the words "or the
amended. .

i
•

i i , • j >

rote or proceedings upon any school question .

c.^g's.^"' 18. Subsection 2 of section 18 of the .said Act is hereby

f"*'^;,':^\^ amended by inserting after the word "money" in the last

line thereof the words : in his possession, power or con-
trol."

c^y^^sT"'
^^* '^"^^section 2 of section 19 of the said Act is hereby

subs! 2, ' amended by adding thereto the following: "such request

in writing or petition and the notice calling such special

nfeeUngs!^^^'*^' meeting shall specify the objects for which such special

meeting is to be held."

lEdw.VlI. 20. Section 20 of the suid Act is hereby uiiieiided by
amended.' striking out all the words therein after the word "there-

by" in the fourth line thereof.

lEdw. Vii. 21. Subsection 1 of section 22 is hereby repealed and
C. 39 s. '22

subs! 1, ' the following substituted therefor :

repealed.

\uditor«for ^"^^ There shall be two auditors in each rural school
rural school section. One shall be elected annually by the ratepayers

at the annual or a special meeting and the other shall be

appointed by the school trustees on or before the first day
of December in each year. In case an auditor dies or

refuses or is unable to act another may be elected or

appointed in his place by the same authority that elected

or appointed him. But if from any cause at any time

after the first day of December there are not two auditors,

willing, able and authorized to act, the inspector on the

written request of any two ratepayers shall appoint one

or both auditors as the case may require.

1 Edw. VII. 22. Subsection 1 of section -34 of the said Act is hereby
89 s 34

subs! V, ' repealed and the following substituted therefor :
—

repealed.

seiectinR new
^^-

—

^^^ ^^^ trustees of every rural school section, or

site for rural a majority of them, shall have power to select anew
school site or to agree upon a change of school site, and

thereupon the trustees shall forthwith call a special

meeting of the ratepayers to consider the school site selected

by them ; and no school site shall be adopted, or change of



school site made, ex( cju m iul- uiiuinct ln-rcnuiiicr pro-
vided, without the consent of a majority of such special
meeting.

2J{. Subsection 2 of said section 34 is hereby ainended hy^^^*^-^"-
inserting the word "school" immediately bo^-^'o *hf- -, ,..1 . .i..'

-'

"site" in the second line thereof.

24. Subsection 2 of section 35 of the said Act is hereby 1 £<iw. vii.

amended by inserting after the word "site" in the fifth line subs. •!;

*^'

thereof the words "or re(iuired for ilu^ (Miliirw>'ii!Pni (if fbe '""^'"^*-''^-

Bchool premises."

25. Subsection 4 of said section 35 is hereby amended byiEdw. vii,

inserting after the word "site" in the fifth line thereof the Hufxs!
4*,'

^''

words "or for the enlargement thereof." aineixied.

26. Subsection 1 of scdiou -lij of (he said Ad is hereby 1 Edw. vii.

amended by inserting after the word "site" in the first line subs.'

t '*'^'

thereof the words "or for land required for the enlargement an>t'"di<i-

of school premises" and by adding at the end thereof the

following : "and showing that the amount of the damages
has been paid or tendered ns y)rovidod in the preceding 8er-

tion."

27. vSubsection 1 of section 37 of the said Act is hereby lEdw.vii.
amended by striking out the word "the" in the second lij^^

subs'i'^''
thereof and substituting therefor the word "any" and by Hmeiided.

striking out all the words after the word "house" in the
third line thereof and substituting therefor the words "with-

out the consent of the owner thereof." '

28. Section 38 of the said Act is hereby amended byiEdw. vii.

striking out all the words after "shall" in the fourth ^nf^jj^gj^-

line, and the M*hole of the fifth and sixth lines thereof

and substituing therefor the words "approach within one
hundred yards of or include any garden, orchard, pleas-

ure ground, or dwelling house without the consent .of the

owner thereof."

29. Section 45 of the said Act is hereby amended by add- J^^y^'-
ing thereto the following subsections : Hineiuitd.'

MT (2) Whenever a school section or a union school section

has existed in fact for three months and upwards, and
whether the same hns been formed in accordance with the

provisions of the law in that behalf or not, it shall l)e

deemed to have been legally formed and shall continue to

exist, subjert, however, to the provisions of this A(>t as

far OS applicable, as if such section had lieen formed
thereunder, unless, in the meantime, proceedings have
been taken calling in question the leiral status of stich upc-



tion and notice thereof has been given to the persons who
ought, according to the practice of the Court in which the
proceedings are taken, to be served with notice thereof,
and such proceedings shall result in its being determined
that such section has not been legally formed. "•«

W (3) No proceeding in or in relation to the formation,
alteration or dissolution of a rural school section or a union
school section and no arbitration or award in reference
thereto or as to any matter which by the provisions of this

Act are to be or may be determined by arbitration shall

be deemed to be invalid or shall be set aside because of

the failure to complj- with the provisions of this Act ap-
plicable to such proceeding, arbitration or award unless in

the opinion of the tribunal before which such proceeding,
arbitration or award is called in question the same, if

allowed to stand, will cause substantial injustice to be
done to the persons affected thereby or some of them."**

wr (4) Should any question arise touching the validity of

the proceedings in or in relation to the formation, altera-

tion or dissolution of any rural school section or union
school section, or touching the selection, adoption or

change of a school site, or touching any b^'-law of the

council of any municipal corporation in any way relating

to the said matters or any or either of thero

or touching any arbitration or award here'^ofcro

or hereafter had or made under the provisions

or authority of this Act, the same shalj not

be raised or determined by action or proceeding in the

High Court of Justice for Ontario, but shall be raised,

heard and determined upon a summary application to the

judge of the county or district court of the county or dis-

trict in which such school section or some part thereof is

situate, and the decision of such judge shall be final and
conclusive, unless special leave to appeal therefrom shall

be given by the High Court or a judge thereof, and if

such leave be given an appeal shall lie to the High Court

upon questions of law only, upon and subject to such terms

and conditions as the court or judge giving the leave shall

prescribe, "»«

lEdwyii: 30. Section 48 of the said Act is hereby amended by
amended.' striking out the figures "43" in the 14th line thereof and

substituting therefor the figures "46."

c^^sls"' '^^- ^"^^^l^sPction 1 of section 58 is hereby amended by
subs.'ij ' striking out the words "after the first election of trustees"

in the third line thereof and substituting therefor the

words: "except as hereinafter provided."

amended.

1 Edw. vn.
c. 39, s. 58,
subs. 2,

amended.

32. Subsection 2 of section 58 of the said Act is herebv

amended by striking out the words "one of the trustees in



each ward" in the first line thereof and substituting therefor

the words ''After the first election of trustees in any ward
or when from any cause the two trustees in any ward ar«
elected siniultaneouslj^ one of them" and by striking out
all the words of said subsection after the word "retire" in

the sixth line thereof and substituting therefor the words :

"After such first or simultaneous election one trustee shall

be elected annually for each ward,"

lis.—(1) Subsection 1 of section 59 of the said Act is i Edw. vii.

hereby amended by striking out the words "after the first siihs.'

t
'

'

election of trustees" in the second and third lines thereof,
'^'"^'"^*^*^"

and substituting therefor the words, "except as hereinafter

provided."

(2) Subsection 2 of section 59 of the said Act is hereby i Edw. vii.
• - C 39 s 59

amended by striking out the first four ^sords thereof and subs! 2,

substituting therefor the following: "After the first elec-
'""*-""*'''^-

tion of trustees in any such incorporated village three of

them" and by striking out the word "which" in the 6th
line thereof and substituting therefor the words "inch
first election,"

34-. Subsection 6 of section 60 of the said Act is hereby 1 Edw. vii,

amended by inserting after the word "names" in the 7th subs! I,

*'^'

line thereof the words "and residences" and by striking *™<^"<^^*^-

out the last six words of the said subsection,

35. The Public Schools Act is hereby amended by insert- c.sg^^ameuded

ing therein immendiately after section 60 thereof the fol-

lowing as Section 60a :

60a. Any person exempted by the trustees of any school
^',^"^^Jf j?.^j^

section from the payment of school rates wholly or in part sihwi rates

on account of indigence shall thereby be deprived of the

right to vote at any election of trustees or any meeting
of ratepayers so long as such exemption shall continue."

36. Paragraph 5 of said section 65 is hereby amended by J;!^^^;
^^^"

inserting after the word "assistants" in the fifth line thereof p"- \ ,

the words to maintain each school during the whole period

of each school year except in cases where it is otherwise

provided under this Act."

37. Subsection 7 of seciion 05 of the said Act is hereby
^ ^'J"^-

^"•

repealed and the following substituted therefor:
r"^'?ed

"(7) To purchase, in case they deem it expedient, for Tmatefs pur-

the use of pupils attending school, text-books and other ;^|'*^^"s,*;^*"'^*

school supplies; and, at their discretion, either to furnish xuppii^s-

the same to the pupils free of charge or to collect for the

use thereof from the respective parents or guardians of

the pupils a sum not exceeding twenty cents per month
per pupil to defray the cost thereof."



1 Edw. VII.
C. 39, s. 68,

repealed.

Expropriating
land for school
purposes.

Arbitrators,
appointment
01 by trustees.

38. Section 68 of the said Act is hereby repealed and the

following substituted therefor :
—

68.—(1) The school board or board of education of every

urban municipality shall have power to acquire and expro-

propriate any land required by them to be used for a school

site, or for the enlargement of or an addition to, any exist-

ing school site.

(2) If the owner of the land required refuses to sell the

same or demands therefor a price deemed unreasonable by
the school board or board of education, or refuses to accept

the price such board is willing to pay, the school board or

board of education may appoint an arbitrator and serve

notice of such appointment upon the owner of the land
required and require him to appoint an arbitrator. Such
notice may contain a description of the land required as

aforesaid, and a duplicate of such notice containing such
description may be registered in the registry office of the

county or city in which the land is situated, together with
an affidavit verifying the same and proving service of such
notice upon the said owner. Such registration shall be
notice to all persons whomsoever that the said land is being
expropriated in the manner and at a price to be fixed as

herein provided.

(3) The said owner, within seven clear days after the

service upon him of notice of the appointment of an arbi-

trator by the said school board or board of education as

aforesaid, shall appoint an arbitrator, and the two arbi-

trators so appointed shall appoint a third arbitrator, or in

default of their appointment of a third arbitrator within

four clear days after the appointment of an arbitrator by
the owner of the said land as aforesaid, the county judge
of the county in which the land in question is situated,

upon the application of either party made upon two clear

days' notice to the other party, shall appoint a third arbi-

trator.

(4) If the owner of the land re(|Tiirpd refuse or nefflect

to appoint an arbitrator and to give notice of such appoint-

ment to the said school board or board of education within

seven clear days after receivinor notice of the appoiniment
of an arbitrator by such board as aforesaid, the school

board or board of education may apply ex j)ar1e to the said

county judge upon affidavit setting forth the facts, and
thereupon the county judge, with or without directing"

notice of such application to be served upon the owner of

the said land as he shall deem proper, shall appoint two
additional arbitrators.

Arbitrators re (5) If an appointed arbitrator refuses to act or is incap-

lectfngToT^^ able of acting or dies, the other arbitrators, or in case of

their default for seven clear days, the county judge, shall,

upon the application of either party, appoint an arbitrator

Appointment
of arbitrator
by owner

—

third arbitra-
tor.

Owner
neglecting to
appoint.



to nil such vacancy, and the arbitrator so appointed shall

have all the powers and act in the stead of the arbitrator no

refusing or being incapable to act or dying as aforesaid.

(6) Every school board or board of education in an urban (;"iMj..iiMiti()ii

municipality shall make to tne owners or occupiers oi any or injured,

real property adjacent to the land expropriated which is

injuriously ah'ected by the exercise of the powers of expro-

priation conferred by this Act, due compensation for any
damages necessarily resulting from the exercise of such

powers; and every claim for such compensation, if not

settled by mutual agreement, shall be determined by the

said arbitrators. The said school board or board of educa-

tion shall give such notices to the owners and occupiers of

such adjacent land as the said arbitrators shall deem just

and reasonable, and shall name a time therein within which
claims shall be filed before the arbitrators ; and upon filing

their claims the said owners and occupiers shall be entitled

to be heard and to adduce evidence before the said arbitra-

tors, and shall be bound by the award of the arbitrators as

to the compensation for such damages. In case any owner
or occupier of such adjacent land fails to make his claim

to such compensation in writing filed before the said arbi-

trators within tlie time limited by such notice, or such
further time pending the arbitration as the arbitrators in

their discretion shall permit, such owner or occupier shall

lose all right to such compensation.

(7) The arbitrators so appointed as aforesaid shall have Arbitrators
^ ' , . . .1 J

•
.

• may adminis-
power to administer oatns to persons appearing to give ter oaths,

evidence before them, or to take the solemn affirmations of

such persons, if they are entitled to affirm in civil pioceed-

ings.

(8) The arbitrators shall have power to hear and deter-
fratol^a's^o'^"

mine all claims or rights of encumbrancers, lessees, tenants dettrmining

and other persons as well as those of the owner in respect

of the said land required, and of the owners and occupiers of

such adjacent lands; and to decide who are necessary or pro-

per persons to appear before them either generally upon the

said arbitration or in respect of any particular claim or
.

right; and to direct all necessary notices to be served and
in what manner they may be served; and after hearing all

parties interested, and the evidence adduced, the said arbi-

trators shall make their award as to the price to be paid for

the land in question and as to the apportionment of such
price where more parties than one are interested therein,

and as to the amount to be paid to each lessee, tenant or

other claimant by way of compensation in respect of any
interest or right affected, and as to any compensation or

damages, if any, to be paid to such adjacent owners or occu-
piers, or any of them.

(9) In case of the disagreement of the arbitrators on any Decision of

ter com
2—216

matter connoctod with the sni'l •^"^>'' ration or as io the tobe*bind™g.
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award to be made, the decision or award of any two of them
shall be valid and binding upon all parties.

(10) If one arbitrator refuses or neglects to attend any
lawful meeting of the arbitrators, the other two arbitrators

may proceed in his absence and may hear and determine
all matters that come before them and may make and pub-
lish their award upon the matter or matters in question,

and such award shall be valid and binding upon all parties;

or they may adjourn the meeting for any period not exceed-
ing ten days, giving the absent arbitrator notice of tlie said

adjournment.

(11) The school board or board of education, the owner
of the land in question, or any encumbrancer, lessee, ten-

aut, or other person interested in the said land or claiming
compensation in respect of any interest or right affected

by the expropriation of such land, or any owner or occupier
of such adjacent land, may sue out of the High Court
of Justice a writ of subpoena ad testificandum, or a

writ of subpoena duces tecum, and may compel the attend-

ance of witnesses and the production of documents anil

things before the said arbitrators in the manner practised

in the said court, but no person shall be compelled under
any such writ to produce any document which he could

not be compelled to produce on the trial of an action in

the said court.

(12) The arbitrators shall make their award within three

months after entering on the reference or after having been
called on to act by notice in writing from the said school

board or board of education or the owner of the land in

question, or on or before any later day to which the arbi-

trators, by any writing signed by them, may from time 'o

time enlarge the time for making the award.

(13) The said school board or board of education shall

pay all sums as required by the said award to the parties

to whom such sums are awarded, or into court in accord-

ance with the provisions of this Act.

If by reason of the absence of the person entitled to be

paid any sum, or for any other reason, payment of such

sum cannot be made pursuant to the said award, or if th^

title to the said land expropriated, or any interest therein, or

to or in such adjacent land or any part thereof, or the right

to any portion of the compensation therefor, is in doubt,

or if the school board or board of education have reason to

fear any claim or encumbrance, or if for any other reason

the said school board or board of education deems it advis-

able, such board may pay the moneys due under the said

award or any part thereof into the High Court of Justice

with six months' interest thereon.

Upon payment or tender of all moneys awarded by the

arbitrators to the parties entitled thereto, or upon payment
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thereof, or hucIi ])url ilii-irui us lias noi l)een paid to any
person pursuant to the said award, into court with interest

as aforesaid j)ursuant to this Act, the school board or board
of education nniy enter upon, take, and use the said land

for the purpose for which it was required.

(14) The owner of the land required and all parties inter- ';""^"*""'i

ested therein or claiming any compensation by reason of oWe witnesses,

the expropriation of the same, and every owner or occupier

of adjacent land claiming compensation or damages, shall,

subject to any legal objection, submit to be examined by or

before the arbitrators on oath, or on affirmation, if entitled

to affirm in civil cases, in relation to the matters in question,

and shall, subject as aforesaid, produce before the arbitrat-

ors all deeds, writings, documents and things in their pos-

session or power respectively, wliich may be required or

called for, and do all other things which during the pro-

ceedings on the reference the arbitrators may require.

(15) The award of the arbitrators shall be in writing,
^.J.V'^^f ^fn^Ti'"

and in duplicate if required by the school board or board fiupijcate if

of education, and shall set forth the metes and bounds ^^f^^i'"""*-'^-

the land in question, and the said award or a duplicate

thiereof shall be registered in the registry office of the

county or city in which the said land is situated, on the

affidavit of the secretary of the board verifying the same,

and shall be deemed to be the title of the trustees to the

land mentioned therein and shall be a good title thereto

against all persons whomsoever.

(16) The costs of the arbitration and award, and of every Ct^ts of arw-

matter involved therein, shall be in the discretion of the
'''"^'^*^"-

arbitrators, who may direct to and by whom and in what
manner such costs or any part thereof shall be paid, and
they may award costs to lie paid as between solicitor and
client.

(17) Subsection 1 of section 39 of the said Act shall be Application of,j 1 • ± T ^ • 1 ••!•!• S. 39, BUbS. 1. to
construed as applying to land in urban municipalities as urban muniei-

well as to lands required for rural school sites.
paiitu.s.

39.—(1) vSection 70 of the said Act is hereby repealed and ^'^'^"j, Y^'-

the following substituted therefor:

—

repenied.

'

70— (Ij Tbe municipal council of every organized county
shall levy and collect by an equal ra*e upon the taxable pro-

perty of the whole county (not in(,*luded in urban municipali-

ties or annexed to any urban municipality for school pur-

poses) according to the equalizer! a^^sessments of the municipali-

ties, in the manner provided by this Act and The Municipnl
and Assesi^inent A<-U, a sum which shall be at least tbe equi-

valent of all special grants made by tbe Legislative Assembly

to the rural schools of the co inty, an I such sum sha'l be

payable to the trustees of the respective schools receiving

such legislative special grant.s in tbe same proportions as the

said special grants are appoiiiontd
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(2) Where the assessed value of all the taxable property of

the public school supporters in any township of an organized
county is at least equal to an aveiage assessment of ^30 000
foi- each public school section therein, the municipal council

of such township shall levy and collect by assessment upon
the taxable property of the public school suppoiters of the
whole township in the manner provided by this Act and The
Maiiicipal and A^^sessnient Acts, the sum of $300 at least for

every public school whoro a teacher or principal teacher is

engaged f« 'r a whole year exclusive of vacations, and a pro-

portionate amount of such sum of $.300 at least, where a
teicher or principal teacher is engaged for six months or
longer; and the additional sum of at least S200 for an
assistant tea-her engaged for a whole year exclu-ive of vaca-
tions, and a proportionate amount of such sum of $200 at

le st, where an assistant teacher is engaged for six months or
longer.

(8) Where such a-sessed value is less than an average
a>sessment of $30,000 for each public school section in any
township, the muni, ipal council of such township shall levy
and collect as afoiesaid the sum of $150 at least for every
public school where a teacher or principal teacher is engaged
for a whole year exclusive of vacations, and a proportionate
amount of said sum of $150 at least where a teacher or prin-

cipal teacher is engaged for six ni'mths or longer ; and an
ad'litional sum of at least $100 for every assistant teicher
engaged for a whole year exclusive of vacations, and a pro-

portionate amount of such sum of $100 at least, where such
assistant teacher is engnged for six months or longei'.

(4) The sums so levied and collected by the council of the

town>hip shall, after the expiration of the present caleniar

year, be applied exclusively to teachers' salaiies.

(5) In addition to the sum provided by the Township
Council towards each teacher's salary, the trustees of QYery
rural school section shall, in the cases hereinafter mentioned,
pay annually, aftt^r the expiration of the current calen-lar

year, to the leaeher, where there is only one, and to the

principal teacher where there are more teachers than one, at

least the simi hereinafter mentioned (subject only to a pro
portionate reduction in case the whole year's salary does not

become due) that is to say:

(a) $200 where the assessed value of the taxable pro-

perty of the Public School supporters in the

Section is at least $200,000

;

(b) $150 where such asses-ed value is at least $150,000
but less than $200,000

;

(c) $100 where such assessed value is at least $100,000,

but less than $150,000
;
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(d) $50 where such assessed value is at least $;)().O0O,

but Iss than $100,000
;

(e) $25 where sucli assessed value is at least, $:^0 000
;

but less than $50,000 ;

And $100 to every assistant teacher, whatever ;sucli assessed
value is.

The said trustees in making their annual estimates and
lecjuisilions for school moneys to be hivied and collected from
tlie ratepayers, shall include whatever amount, considering
their other sources of income, is necessary to provid<; for such
payment ot pa} ments.

(6) The public school inspector shall have power to, and suspensionof

shall, suspend the certificate of any teacher in a rural school acceptinK

who agrees to accept a salary of less amount than is herein ''"* "^"^ si»i"ry.

provided for, or who b^' rebate, deduction, donation, or

other subterfuge accepts a less amount in settlement of his

or her claim for salary. The inspector shall forthwith
report such susjK'nsion to the Minister of Education, and
the suspension shall be continued or dealt with as the

Minister deems expedient.

ir In case the full amount of the salary provided for

herein shall not be paid to any teacher by the trustees

of a rural school, or if by rebate, deduction, donation or

other subterfuge, any such teacher accepts a less amount
in settlement of his or her salary the difference between
the said full amount provided for herein and the less sum
so paid or accepted as aforesaid, shall be deducted by the

township treasurer, on the order of the public school in-

spector, from the amount payable by the township council

to the said trustees under subsection 2 or 3 (as the case

may be) of this section, and by said trea~surer divided

equally amongst the other school sections of the town-
ship. "»«

(7) In the case of a union school section formed of P^rts
JJ^^^J^""

of different townships, the sums herein provided to be levied salaries in
^

and collected from the ratepayers by township councils shall sections.

be levied and collected as aforesaid by the several. councils

out of the taxable i)roperty of the public school supporters

of such union school section, each in the proportion which
such taxable property within its jurisdiction bears to the

taxable property of public school supporters in the whole
union section.

(8) In the case of a union school section formed of parts

of different townships, the sums mentioned in subsection 2
of this section shall be paid by the respective township
councils in proportions to be fixed in accordance with the

provisions of section 54 of this Act.

(9) When any portion of the salary of any teacher in a y/^^ouma
rural school for any reason does not become payable or is payaWeby
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withheld from such teacher in accordance with the terms of

this Act, the sums payable respectively by the county, the
township or townships, and the ratepayers, on account of

such salary, shall abate, in the proportions in which they
were respectively liable for the whole.

(10) All moneys hereby required to be levied and col-

lected and applied to the salaries of teachers shall be paid

to the treasurers of the respective public school boards
from time to time as may be required by the school trus-

tees.

Apportionment (H) The county council of two or more counties united

counties. for municipal purposes may apportion the amount to be

levied for public school purposes so that each county form-

ing such union shall be liable only for sums payable in

respect of public schools within such county.

county and
townsliip.

Amounts
required to
be raised to
be paid over
as required.

i^^w. VII., 40 Subsection 1 of section 71 of the said Act is hereby
siibs.i, ' amended by inserting after the word "property" in the
amen e

. gecond line thereof the words "of the public school sup-

porters" and by striking out all the words in the said sub-

section after the word "expenses" in the eighth line thereof.

lEdw. VII, 4-1.—(1) Subsection 1 of section 74 of the said Act is

subs'
i'^' hereby amended by inserting after the word "purchase"

amended. in the second line thereof the words "or enlargement."

(2) Subsection 2 of section 74 of the said Act is hereby
amended by inserting after the word "municipality" where
it firfft occurs in the sixth line thereof the words "Such
application must be sanctioned by the ratepayers of the

union school section in the manner set forth in the pre-

ceding subsection," and by inserting after the word "form-
ing" in the sixth and seventh lines thereof the wprds "or
any portion or portions of which form," and by adding
at the end thereof the following paragraph : "The pro-

portion of the moneys payable under said debentures by
each of the said municipalities shall be payable out of

the taxable property therein lying within the said union
school section."

.1 Edw. VII.
c. 39, s. 74,

subs. 2,

amended.

1 Edw. VII,
c. 39, s. 75,

subs. ]

,

repealed.

Requiring
council to
raise money
required for
school site

etc. , by one
yearly rate.

42. Subsection 1 of section 75 of the said Act is hereby
repealed and the following substituted therefor :

—
"75.—(1) The trustees of any rural school section may

with the consent of a majority of the ratepayers first had
and obtained at a special meeting duly called for that pur-

pose, require the council to raise by one yearly rate such

sums as may be necessary for any one or more of the fol-

lowing purposes : the purchase or enlargement of a school

site, the erection of a school house, or any addition thereto,

or the erection of a teacher's residence, or any addition

thereto."
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43. Subsection 2 of section 75 of the said Act is hereby i Edw. vii.

amended by striking out all the words in the said subsec-;^;,^^^'.^^^'^'

tion after the word "for" in the second line thereof and »"'*-'"<'Lfi

inserting in place thereof the words "one or more of the
purposes mentioned in the jirpoeding subsection."

44. SubsiM-tion 1 of settioii 7() of tlio said Act as (Miacted ' J"-''" • ^
i'-

by section 5 of the Act passed in the third year of His subs' i.'

Majesty's reign, chaptered 32, is hereby amended by jq.
^^"i'^'"'^'-

serting after the word "purchase" in the fourth line there-
of the words "or enlargement," and by inserting after

the word "thereto" in the fifth line thereof the words
"or repairs or improvements of the school property."

45. Section 78 of the said Act is hereby amended by^^^^. vii.

striking out all the words thereof after the word "for" amended.'

in the 7th line thereof, and inserting in place thereof the

words following: "any one or more of the following pur-
poses : the purchase or enlargement of a school site, the
erection of a school house, or any addition thereto, or the
erection of a teacher's residence, or any addition thereto,

and any sum so borrowed shall be applied only to

the purpose or purposes for which it was borrowed."

46. Subsection 3 of section 80 of the said Act is hereby i Edw. vii,

amended by adding thereto the following: "or when for subs! I',
'

any reason his engagement has ceased." amended.

47. Subsection 1 of section 83 of the said Act is hereby i Edw. vii,

amended by inserting after the word "qualification" in the su^.'
i!' ^'

seventh line thereof the words: " and actually engaged ""*''"''''i

in teaching, having had at least three years' experience

as a teacher in one or more of the public or separate schools

of the Province."
1 Edw. VII,

Subsection 5 of said section 83 is hereby repealed,
siibs's

^'

repealed.

48. Subsections 3, 4, 5 and G of section 8G of the said
j j^.^^^. ^jj

Act are hereby repealed and the following subsections sub- c- 39. s. w,
'

•tituted therefor

:

repeiiied'.

(3) The municipal council of each county shall appoint county

one or more public school inspectors for such county. |i";^i^i\""^nt

The number appointed shall be such that no inspector <>'•

shall have cliar<>e of more than one hundred and forty

schools or departments iritJi separate registers, or less than

fifty, except as hereinafter provided.

(4) When more than one inspector is appointed for a^^y
^u"'|i^/of

county, the county council shall prescribe and number scIkhUs under

the territorial divisions of each, in such manner that no^'"^'
'"''i**^"^**"-

inspector shall have charge of more than one hundred and
twenty or less than fifty schools except as hereinafter pro-

vided. The council may change or remove the inspectors
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Towns not
separated
from the
county.

Limit where
French or
German
prevailing
language.

Appointment
of inspectors
for each
electoral
division.

from one division of the county to another whenever they
deem it expedient.

(5) Each inspector shall have charge of all the public

schools of any town not separated from the county in the

district to which he has been appointed ; but this shall only

apply to the towns referred to in subsection 9 of this sec-

tion when the office of inspector in such towns becomes
vacant.

(6) In a county containing any municipality wherein
the French or German language is the common or pre-

vailing language, the inspector in whose division such

municipality lies may have charge of less than fifty schools

but not less than forty.

(6a) Notwithstanding anything hereinbefore contained,

in any county divided into electoral divisions, the county

council may in its discretion appoint an inspector for each

or any of the said divisions and in such case the inspector

appointed to any electoral division may have charge of

all the public schools therein whatever their number, except

in cities or towns separated from the county, or in the

towns referred to in subsection 9 of this section while the

present inspectors continue in office in said last mentioned
towns, but as soon as such last named inspectorships

become vacant the inspectors appointed by the council as

aforesaid shall take charge of the schools in such last

mentioned towns.

c ^9^8* se^subs ^^' Subsection 8 of section 8G of the said Act is hereby
8 repealed. repealed and the following substituted therefor:—
^f^^ntTln^

!•" (8) The county co^incil shall pay in equal quarterly in-
spectors, stalments to every county inspector, the annual sum of

|6.00 for each teacher occupying a separate room with a

separate register, and such additional sum as it deems rea-

sonable for travelling expenses, which additional sum
shall never be less than |l50 per annum, with |1.50 added
for each school under his charge exceeding 50 in number.
The county council shall also pay to every county inspector

his reasonable expenses for postage and stationery, and in

case of dispute the amount thereof shall be settled by the

county judge, upon the application of the inspector or of

the said council, and the decision of the said county judge

shall be final. "•<

1 Edw. VII.,
C. 39, s. 86.

subs. 10
repealed.

Remuneration
of inspectors.

50. Subsection 10 of section 86 of the said Act ^'s

hereby repealed and the following substituted therefor :

—
wr (10) Out of any sum of money appropriated by the

Legislature for that purpose, the sum of $800 shall be paid

as the Lieutenant-Governor in Council may direct, towards

the salary of every county inspector, and the sum of |5

for every teacher occupjdng a separate room with a separ-
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ate register shall be paid, as the Lieutenant-Governor in Maximum
Council may direct, to the school board of every city or^unfy*''

town separated from the county, towards the payment of !"'?"•' '"r-

the salary of the inspector of such city or town."»«

51. Subsection 12 of section 86 of the said Act is hereby J
'[^"';^^^'

amended by inserting after the word **or" in the third •''"*^«-|2

line thereof the words "subject to the approval of the
Lieutenant-Governor-in-Council," and by striking out the
words "or without cause by a vote of two-thirds of such
council or board" in the fourth and fifth lines thereof.

52. Subsection 3 of section 87 of the said Act is hereby
J
^^^^^^ ^'i>

amended by adding thereto the following as paragraph (e) : subs! s'

amended.

"(e) The inspector shall not, however, withhold his

order for the amount apportioned from the legis-

lative or municipal grant, nor shall the teacher's

salary be withheld by reason of any school being
kept open for less than six months of the year

when such school has been closed by order of the

health officer on account of any contagious dis-

ease or diseases."

53. Subsection 7 of section 93 of the said Act is hereby i Edw. vii.

amended by striking out the figures "87" where they occur subs! 7
^'

in the second and third lines thereof and substituting there- amc'^ied.

for the figures "91" and by striking out the figures "89"

in the fourth line thereof and substituting therefor the fig-

ures "93."

54. Subsection 3 of section 95 of the said Act is hereby i Edw. vii*

amended by striking out the word "any" in the fifth line
subs! I"

^'''

thereof and substituting therefor the word "the" and by amended,

inserting after the word "trustees" in the said fifth line the

words "of the last named section" and by inserting after the

word "remit" in the said fifth line the words "the whole or

any part of the said rates, not exceeding the amount of."

55. Subsection 5 of section 95 of the said Act is hereby i Edw. yii.

amended bv striking out the last two words in the fourth suW. 5 '

line theroef and the first word of tne fifth line thereof ,

«°»«"^*^-

and by inserting after the word "purposes" in the sixth

line thereof the words: "or so much thereof."

56. Subsection 3 of section 98 of the said Act is hereby i e«iw. vii.

amended by inserting after the word "thereto" in the^,,^;^**-

sixth line thereof the following: "He shall ulso certify annnded.

under his hand to the Minister of Education a true copy
of the said summons, statement of claim, proceedings,

evidence, judgment and objections", and by striking out

the word "hereinafter" in the sixth line thereof and sub-

stituting therefor the word "hereinbefore."

3—216
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1 Edw. VII.
c. 39, s. 98,
subs. 4

amended.

57. Subsection 4 of said section 98 is hereby amended
by striking out all the words therein from the commence-
ment thereof down to and including the word "thereto"
in the sixth line thereof.

1 Edw. VI r,

c. 39, s. 101
amended.

58. Section 101 of the said Act is hereby amended by
striking out the words "for its use" at the end thereof,
and substituting therefor the words "and applied by them
to school purposes."

1 Edw. VII..
c. 39, s. 104
amended.

59. Section 104 of the said Act is hereby amended by
inserting after the word "the" in the fifth line thereof
the words "municipality or" and by inserting after the
word "and" in the sixth line thereof the words "except in
cases falling within the provisions of subsection 2 of section
62 of this Act."

1 Edw. VII.,
C. 39, s. 105
amended.

60. Section 105 of the said Act is hereby amended by
striking out the word "may" in the tenth line thereof
and substituting therefor the words "shall on proof of the
facts" and by inserting after the word "and" in the

eleventh line thereof the words: "except in an urban
municipality when the trustees notify him that they have
decided to allow the office to remain vacant pursuant to

the provisions of subsection 2 of section 62 of this Act,

ghall."

1 Edw. VII.
c. 39, s. 106
amended.

61. Section 106 of the said Act is hereby amended by
inserting after the word "publication" at the end of the

fourth line thereof the words "in which any advertise-

ment is inserted in the regular course of business or."

1 Ed. VII.,
C. 39, s. 113
amended.

1 Edw. VII,,
0. 39, s. 115,
subs. 2
amended.

lEdw. VII.,
c. 39, s. 115,
subs. 3
amended.

62. Section 113 of the said Act is hereby amended by

striking out all the words in the eighth line thereof after

the word "by" and inserting in place thereof the words:

"the public school corporation or any ratepayer or rate-

payers interested therein suing on behalf of himself or

themselves and all other ratepayers of the school section or

municipality interested therein."

63.—(1) Subsection 2 of section 115 of the said Act

is hereby amended by inserting after the word "order"

in the second line thereof the words "or a true copy

thereof."

(2) Subsection 3 of said section 115 is hereby amended

by inserting after the word "appointed" in the first liae

thereof the words: "or at a time and place to which the

application may then in the discretion of he judge be

adjourned."
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(3) Subsection 4 of said section 115 is hereby amended i Edw.vri.,

by adding thereto the following paragraph: "It shall be subs!
4' "^'

competent, however, for the judge, upon proof that such a">ended.

person has done all in his power and it has become impos-
sible for him to deliver up, account for or pay over th^

books, papers, chattels or moneys aforesaid in manner
aforesaid, to order his discharge on such terms or conditiong

as may appear just."

64. Section 116 of the said Act is hereby amended byigdw. vii..

inserting after the word "ratepayer" in the-last line thereof ^^^g^^^^"^-

the words "any trustee, secretary or treasurer so refusing."

65. Subsection 1 of section 12X of the said Act is hereby
1 Kdw.vii.,

amended by inserting after the word "shall" in the third ^^^o, s. 121,

line thereof the words "sell or." amended.
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No. -217.
J DTI T [^'^^^^'

BILL.

An Act to amend the Act respecting Actions of
Libel and Slander.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

«'nacts as follows:—

1. Section 8 of The Act respcctijig Actions of Libel «n^/ Rev. stat. c. gs,

blander is repealed and the following section substituted ^^' '''^p**'*'^-

therefor :
—

8. A fair and accurate report published in any news- Reportsof

paper of any proceedings in the Parliament of Canada, or j'.ubiic melt-

in any Legislative Assembly of any of the Provinces of the "'^^' ^^*^-

10 Dominion of Canada, or of any Committee of said Parlia-
ment or of any of said Legislative Assemblies, or of a

Public Meeting, or (except where neither the public nor
any newspaper reporter is admitted) of any meeting of a

Municipal Council, School Board, Board of Education;,
1 "> Provincial Board of Health, Medical Health Board, or any

ther board or local authority formed or constituted under
ny of Ihe provisions of any Public Act of any Legislative

.Vssembly of any of the Provinces of the Dominion of

Canada or of the Parliament of Canada, or of any Com-
•?n inittee appointed by any of the above-mentioned bodies,

nd the publication of the whole, or a portion or a fair

synopsis, of any report, bulletin, notice or other document,
issued for the information of the public from any Govern-

. ment Office or Department, or by any Provincial Board of

25 Health, Medical Health Board, or Medical Health Officer,

or the publication, at the request of any Government or

Municipal Official, Commissioner of Police, or Chief Con-

fable, of any notice or report issued by him for the infor-

mation of the public, shall be privileged, unless it shall

30 be proved that such publication was made maliciously;

provided that nothing in this section shall authorize the pr„viso.

l)ublication of any blasphemous or indecent matter; pro-

vided also that the protection intended to be afforded by



this section shall not be available as a defence in any pro-

ceeding, if the plaintiff can show that the defendant has

refused to insert in the newspaper making such publication

a reasonable letter or statement of explanation or contra-

diction by or on behalf of the plaintiff; provided, further, 5

that nothing in this section contained shall be deemed
or construed to limit or abridge any privilege now
by law existing, or to protect the publication of any mat-

ter not of public concern or the publication of which is not

for the public benefit. 10

;• Public meet- For the purposes of this section "Public Meeting" shall
nig," meaning

^^^^^ ^^^ meeting hona fide and lawfully held for a law-

ful purpose, and for the furtherance or discussion of any

matter of public concern, whether the admission thereto

be general or restricted. 15
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No. 217. ] D T T T [ l'^^><^BILL

An Act to amend the Act respecting- Actions of
Libel and Slander.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:—
!• L Section 1 of The Act respecting Actions of Lihcl «//</ Rev.stat. c. 68

Slander is amended by striking out the words "twenty-six" **• i ameniei.

wherever they occur in the said section and inserting in
lieu thereof the words "thirty-one. ""W
i*-2. Subsection 1 of-w section 8 of The Act respeoting ff'^^^^'
Actions of Libel arid Slander is repealed and the following
section substituted therefor:—

8. A fair and accurate report published in any news- R<|Pj>rtsof

paper of any proceedings in the Parliament of Canada, or public meet-

in any Legislative Assembly of any of the Provinces of the
^'^'^"^'

Dominion of Canada, or of any Committee of said Parlia-
ment or of any of said Legislative Assemblies, or of a

Public Meeting, or (except where neither the public nor
any newspaper reporter is admitted) of any meeting of a

Municipal Council, School Board, Board of Education,
Provincial Board of Health, Medical Health Board, or any
other board or local authority formed or constituted under
any of the provisions of any Public Act of any Legislative

Assembly of any of the Provinces of the Dominion of

Canada or of the Parliament of Canada, or of any Com-
mittee appointed by any of the above-mentioned bodies,

and the publication of the whole, or a portion or a fair

synopsis, of any report, bulletin, notice or other document,
issued for the information of the public from any Govern-
ment Office or Department, or by any Provincial Board of

Health, Medical Health Board, or Medical Health Officer,

or the publication, at the request of any Government or

Municipal Official, Commissioner of Police, or Chief Con-
stable, of any notice or report issued by him for the infor-

mation of the public, shall be privileged, unless it shall



Proviso.

be proved that such publication was made maliciously;
provided that nothing in this section shall authorize the
publication of any blasphemous or indecent matter; pro-
vided also that the protection intended to be afforded by
this section shall not l>e available as a defence in any pro-
ceeding, if the plaintiff can show that the defendant has
refused to insert in the newspaper making such publication
a reasonable letter or statement of explanation or contra-
diction by or on behalf of the plaintiff; provided, further,

that nothing in this section contained shall be deemed
or construed to limit or abridge any privilege now
by law existing, or to protect the publication of any mat-
ter not of public concern or the publication of which is not
for the public benefit.
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No. 218.] r>¥¥ ¥ [1906.

BILL.

An Act to amend the County Courts Act.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of

Ontario, enacts as follows :
—

1 . The County Courts Act is amended bv addincr thereto Rev, sut.
K ii p m • !• c. 55. amended.
"J The lollowmg section.

22a. Notwithstanding anything in the preceding sec- Agreements as

tion contained, in actions in the High Court of Justice, cou'rt*acnioiif''

the County Court of the county, the county town of which
|jouJ?""*^

is named as the place of trial, shall have jurisdiction,

10 for the purpose of trial only, when the plaintiff and de-

fendant agree thereto at any time by a memorandum in

writing signed by them or their solicitors and filed in

the proper office at or before the time of setting the action

down for trial, but all proceedings in any action so tried

IT} subsequent to the trial shall be had, taken and continued

in the High Court, and all costs, fees and disbursements

of the action, including those of the trial, shall be the

same as though the trial had taken place at a sitting of

the High Court of Justice.

20 (2) In case an action has been entered for trial in the

High Court of Justice the parties may by filing a memor-
andum as hereinbefore provided at any time before such

action has been tried transfer the same for trial only by

tlio Countv Court as aforesaid.
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No. 219.] DTI I [l-^^*^-

BILL

An Act for Raising Money on the Credit of the

Consolidated Revenue Fund of Ontario.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Lieutenant-Governor-in-Council is hereby author- o"^|Sx),ooo**°

Sized to raise by way of loan a sum of money not exceeding ^"ti^o'^^^^d.

Three Million Dollars ($3,000,000) for any or all of the pur-

poses following, that is to say : for the public service ; for

works carried on by Commissioners on behalf of the Province
;

for the covering of any dt-bt of the Province on open account

;

10 for paying any fiuating indebtedness of the Province, and for

the carrying on of the public works authorized by the Legis-

lature.

2. The aforesaid sufn of money may be borrowed for any '^^^°^ °^ '*®'^'^-

term or terms not exceeding forty years at a rate not exceed-

15ing four per centum per annum, and shall be laised upon the

credit of the Consolidated Revenue Fund of Ontario and shall

be chargeable thereupon.

3. All bonds and inscribed stock issued under the authority Bonds to be

of this Act shall be free from all Provincial taxes, succession taxwil^e™.*

20 duty, chaiges and impositions whatsoever.
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No. 220.] r>T I I liiM.iiBILL
An Act respectino- the Uiiiver.sity of Toi-i^nlo aiul

University Colle^>-e.

H[S MAJESTY, i)y and witli the advice and consent of
tlie Legislative Assembly of the Province of Ontario,

enacts as follows:—

1. This Act may l)e cited as I he University Act, 1906.

") 2. Where the words following occur in this Act, unless
a contrary intention a|)pears, they shall he construed as

follows :
—

(1) "The University" as ineaning the (Jniveraity of

Toronto.

10 (2) "The Board" as meaning (he (;iovernors of Iho Cni-

versity of Toronto.

(3) "Appointed mpmi)ers" as meaning the jnejuljcis of

the board appointed by the Lientenant-Governor-in-Coun-
cil.

II i>! IJl-i15 (4) "Pi(ipi-n_\ a> liiriiniiijy iimj piojjeily and u

l^roperly of every jialiire and kind whatsoever.

(5) "]lcal ])roperr\" as in(duding messuages, lands,

tenements and herediliiments wliether corporeal or incor-

]>orcal, and any tnidividcd sl)are thereof •.\n^ any estai*'

20 or interest therein.

(6) "(\)llege" t)s including ii school or olhej" insliiuiion

of learning.

(7) "Teaching stall'" as imduding profensors, associate

l)r()fessors, lectiners, instructors, demonstrators and all

25 otheis eiigiigcd in the work of teaching oi 'giving instruc-

tion.

(8) "\(}w" as me-.niing when tJiis Act goen into force.



(9) "Trinity College" as meaning Trinity College 5\8

established and incorporated by tbe Act passed in tlie 15th
year of the reign of Her late Majesty, Queen A^icloria, and
as constituted a University by Itoyal Charier bearing dale
the sixteenth day of July, 1853. 5

(10) "Head," when it refers to the head of a federated

university or a federated college, as meiniiiig the person

who is or is certified by the governing body of such univer-

sity or college to be the head thereof.

3. The Provincial University, known as the Universiiy jo
of Toronto, the Provincial College, known as Univer-
sity College, the Senate, Convocation, the several

faculties of the University and the Faculty of [Jniversity

College, are and each of them is hereby continued, and,

subject to the provisions of this Act, shall respectively j;-,

have, hold, possess and enjoy all the rights, i)owers and
privileges which they respectively now liave, hold, possesn

and enjoy. 1 Edw. YII., c. 41, s. 3 (1, 21), in jxirt.

Amended.

4. All appointments in and statutes and r{!gulations20

affecting the University and University (College and ea(!]i

of them shall continue, subject to the provisions of this

Act, and subject also, as to the teaching stnff, and nil

officers, servants and employees, to their removal by the

Board at its discretion. 1 Edw. VII., c. 41, s. 21, i)i part. 25
Avieiided.

6.— (1) I^ and when a proclamatioii to tliat ol't'ec;! sJiall 1)0

issued by the Lieutenant-Governor, the name of the Uni-
versity shall be changed to and the University shall bo

known as "The University of Ontario" from and afier;u)

such date as shall be named in the proclamation for the

change taking effect. 1 EdAv. VII., c. 41, s. 3 (2).

(2) Such proclamation shall not be issued unless and
until a statute of the Senate approving of the change shall

have been passed by the vote of at least tlnee-fourths of J-}")

the members thereof who may be present at a meeting called

for the purpose of considering the question of making such
change and unless and until the change shall liave l)een

sanctioned by the Board. 1 Edw. VII., c. 41, s. 3 (3).

Amended. 40

6.—(1) The School of Practical Science is Jierehy united

with and shall form f-art of the University and constitute

the faculty of. Applied Science and Engineering thereof.

{New.)

(2) The principal of the School of Fracti(!al Science shall 45

become and be the Dean of the said faculty, and the pro-



feasors, trachers, instructors and officers of the said school

shall hold and occupy the like positions in the said faculty
to those now held and occupied by them in the said school,

but subject always to removal by the Board at its discre-

5tion. (Neio.)

(3) Whenever in any Act or document reference is made
to the School of Practical Science, the same shall here-
after apply and extend to the said faculty. (New.)

(4) All moneys expended by the Board in the mainten-
lOance of the said faculty shall for the purposes and within

the meaning of the agreement bearing date the second day
of March, 1889, between Her late Majesty, Queen A^ictoria,

and the corporation of the City of Toronto, be deemed to be
money expended by "Her Majesty and Her Successors act-

I5ing by and through the Executive Council of the Province
of Ontario. (New.)

(5) All courses of study in the said school, all orders in

Council relating thereto, and all by-laws, rules and regula-
tions thereof, except in so far as the same are inconsistent

20 with the provisions of this Act, shall continue in force and
apply to the said faculty in the same manner and to the
same extent as the same are now ai)plicable to the said

school, but they may be abrogated or modified by the i)ro-

per governing body of the University in that behalf as may
26 be deemed expedient. (New.)

7.—(1) Every university aind every college federated

with the University and every college affiliated with the

University shall continue to be so federated or affiliated,

subject to any statute in that behalf and to this Act. 1

liOEdw. YII., c. 41, 8. 18. Amended.

(2) A college affiliated with a federated university at the

time of its federation with the University, whether such

federation has heretofore been or shall hereafter be entered

into, shall be deemed to be affiliated with the University.

:i51 Edw. VII., c. 41, 8. 20 (6), in part. Amended.

('\) The following are decT^ared to bo the universities

federated with the TTniversity, that is to say, Victoria

University and Trinity College. 1 Edw. VIT., c. 41, s.

19, in part. Amended.

40 (4) The following are declared to be the colleges feder-

aJted with the University, that is to say, Knox College.

Wy<*litfe College and St. Michael's College. 1 Edw.

\'II., c. 41, 8. 19, in part. Amended.

(5) The following are derclared to be tlie olleges affiliated

4.5 with the University, that is to say; Albert College, Th«
Ontario Agricultural College, The Ontario Medical College

for Women, The Royal College of Dental Surgeons, The
Toronto College of Music, The Ontario College of Phar-



inacjs The Toronto Couservaiory of Music, Tlie Hamilton
Conservatory of Music, Tlie Western Canada College of

Calgary, The Columbian Methodist College, and The On-

tario Veterinary College; the following the Colleges which

are affiliated with the University hy reason of their having 5

been affiliated with Victoria University when the said last

mentioned University became federated with the Cniver-

eity, that is to say: The Ontario Ladies' College and Alma
College; and St. Hilda's College, which is affiliated with

the University by reason of its having been affiliated with 10

Trinity College when Trinity College became federated with

the University. 1 Edw. A^IL, c. 41, s. 19, iv part.

Aviended.

(6) A college which has been affiliated with the Univer-

sity since the 15th day of Ajiril, 1901, or which shall here- '•'''

after be affiliated therewith shall not be enltitled to repre-

sentation on the Senate unless so declared by statute in that

hehalf. 1 Edw. VII., c. 41, s. 20 (6), in qkirt.

(7) The Senate may remove from federation or affiliation

with the University any college, now or hereafter feder-2()

ated or affiliated with the University which becomes an

integral part of or federates or affiliates with any other

university which has and exercises the jiowers of confer-

i-ing any degrees other than those in theology. 1 Edw.
VTL, 'cap. 41, s. 20 (7). Amended. 25

(8) If and when any university now or hereafter feder-

nted \vith the University ceases to be federated therewith,

every college which is affiliated with the University by rea-

son only of its having been affiliated with such federated

university shall thereupon and thereafter cease to be affili-''"

ated with tlie University, but shall retain the same relation

with the federated university with which it was affiliated

as existed when sucli federated universitj' became federated

with the University. (.Yr^r.)

(9) The Arts faculties of Victoria University and 'J'liiiity 35
College in their relation to the University shall be known
as and may be called colleges of the University bearing

resiiectively as such colleges the names Victoria College

and Trinity College, (yeie.)

8. --(I) When anj' university in the Piovince of Ontario 40

determines to surrender its degree conferiing powers (exce})t

the power of conferring degrees in theology) and notifies

the Board of such determination, the Board may by statute

declare such university to be federated with the University

on and from a day to be named in such statute, and there- 4.")

upon and thereafter the power of such federated univer-

sity to confer degrees, except in theology, shall be sus-

l)ended. 1 Edw. VII., c. 41, s. 20 (2^, in part. Amended.

(2) Everj- such statute shall be published forthwith after

the passing thereof in 71ie Ontario Gazette. 1 Edw. 50

A'lT.. c. 41, s. 20 (2), in part. Amended.



([) The \Hn\or jiiul iuithority of ;iii\ university <

foirnig (logreos, except in 'U»<''>I'>^>'. now or lieieatter
federated with the University shall he suspended and

^
m aheyanee, hut may he resumed hv surdi fe(h'ia(ed

•"i university; Provided that three years shall have elapsed
from the date when its federation with the Univer-
sity took effect, and that after the lapse of sudi tliree

years one year's notice in ' writing of its intention to
lesume its degree-conferring powers shall have been given

10 to the IJoard, and any such federated university sliall

cease to he federated with the University at and after the
(^xj)iry of the said last mentioned period. 1 I'ldw. ATI..
c. 41, 8. 20 (3, 4), ill part. Amended*.

(4) N^otice that any such federated univcrsily has ceased
l-' to he federated with the University and the date when it

ceased to be so federated shall be published in the Ontario
Gaz,ette. 1 Edw. VII., c. 41, s. 20 (4)', in part. Amended.

(5) The graduates and undergraduates in Arts, 8eienre

and Law of a federated university and such graduateti and
20 undergraduates thereof in Medicine as have passed their

exaixjinations in Ontario from and after the date wlien

such university became federated with the University, and
so long as such federation shall continue, shall have and
enjoy the same degrees, honours and status in tlie Univer-

25 sitv as thev held and enjoved in the federated university.

I Kdw. VIL, c. 41, s. 20 (5). Amended.

9.-(l) No religious test shall be required of any professor,

lecturer, teacher, officer or servant of the University or of

University College, or of any student thereof or therein,

•^0 nor sliall religious observances according to the forms of

any religious denomination or sect be imposed on them
or any of <hem, but the Hoard may make regulations

touching Oie moral conduct of the students thereof and
therein and their attendance on |)ub]ic worship in their

JS5 r(\spe'ctive churches oi- other places of religious worship

and their religious instruction by their respective njinis-

ters, according to their respective forms of religious faith,

and every requisite facility shall be afforded for such i)ur-

j)oses, provided always tliat attendance on sucli forms of

40 religious observance shall not be compulsoiy on any stu-

dent attending the irniversity or Universitv College. 1

Kdw. VII., c. 41, s. 2.3 (1). \\we.nded.

(2) Nothing in this section contained shall interfere \\iili

the right of any federated university or college to make
4' such provision in regard to religious instruction and relig-

ious worship for its own students as it may deem jiVoper,

and to require the same to be observed as a part of its own
rliscipline. 1 Edw. \'TI., c. 41. s. 23 (2).

10. (I) Separate jncount.s ul ihc jiKM (•(•d.s ut tl;; ,..;,.

•"»0 lands set apart for the use of the University and Univer-



6

»ity College or eitlier of them by tlie Act passed in the

60tli year of tlie reign of Her late Majesty, Queen Victoria,

chaptered 69, and by the Act passed in the third year of

the reign of His Majesty, chaptered 36 (as amended by

the Act passed in the 5th year of the same reign, chaptered 5

36) and by the Act passed in the said last mentioned year

chaptered 37, shall continue to be kept by the proper

officers and departments and yearly accounts thereof to be

furnished to the Board, as provided in the said Acts, and

all moneys derived from such sales shall be paid to the 10

Board free from all charges or deductions for management
or otherwise. 1 Edw. VII., c. 41, ,s. 7 (1). Amended.

(2) The repeal by this Act of the Acts and ])arts of Acts

mentioned or referred to in subsection 1 shall not affect or

impair the right of the University and ITnivorsity College 15

or either of them to have the lands mentioned therein set

apart in accordance' with and subject to the piovisions of

the Acts and parts of Acts so repealed, but such right sliall

remain in full force notwithstanding such repeal. (Neir.)

11. The annual grant !of |7,000, provided for by Ihe said 20

first mentioned Act, shall continue to be paid to tlie Board

as provided therein, and the same shall form a charge

upon and be paid from time to time out of the Consolidated

Revenue. 1 Edw. YII., c. 41, s. 7 (2).

12. All property now vested in the Trustee's of the TJni- 25

versity of Toronto is hereby^ subject to any trust affecting

the same, vested in the Board, and all property which
heretofore has been or hereafter shall be granted, con-

Tcyed, devised or bequeathed to any person in trust for or

for the benefit of the University and University Colleg«30

or either of them or of any faculty or department thereof

or otherwise in connection therewith, subject always to

the trust affecting the same, shall be vested in tlie Board.

1 Edw. YII, c. 41, s. 6, amended.

13. All property which is vested in or used by the Crown 35
for the purposes of the School of Practical .Science, and
all unexpended appropriations out of the Consolidated

Revenne for the maintenance thereof, shall belong to and
are hereby vested in the Board. (Nero.)

14. The real property demised to the Cor])oration of the 40
City of Toronto for the purpose of a park under the auth-

ority of section 66 of chapter 62 of the Consolidated Sta-

tutes of Upper Canada shall, so long as the lease thereof

remains in force, form part of the City of Toronto and the

residue of the real property adjacent to the said park 45

which is vested in the Board, shall be subject to the ])olice

regulations of the said corporation and the council thereof

and except as herein otherwise provided to the by-laws

thereof. 1 Edw. YTT.. r. 41, s. 42. Amended.



15. All real property which is now or which hereafter
shall be vested in the JJoard shall, as far as the application
thereto of any statute of limitations is concerned, be
deemed to have been and to be real property vested in th«

5 Crown for the public uses of the rrovince. 2 Edw. VI J.,

c. 43, g. 2. Amended.

16. It is hereby declared Ihat the dedication heretofore
by the Cik)wn for any purpose of any real property held for
the purposes of the University and University College or

10 either of them has not taken away from such real property
any rights or privileges which it enjoyed as Crown lands
or prejudicially affected the same, but that all such rightg
and privileges remain in full force and eitect. 1 Kdw.
VII., c. 41, s. 6 (c), in part. Amended.

15 17.—(1) The real property vested in the Board shall not be
liable to be entered upon, used or taken by any municipal
or other corporation or by any person possessing the right
of taking lands compulsorily for any purpose whatsoever;
and no power to appropriate real property hereafter con-

20ferred shall extend to such real property unless in the act
conferring the power it is made in express terms to apply
to such real property. 1 Edw. YII., c. 41, s. 6 (c), in

part. Amended.

(2) The provisions of subsection 1 shall apply to real

.,- property owned by or vested in any university or college

federated with the University. (New.)

18.—(1) The property real and personal vested in the

iJoard shall not be liable to taxation for provincial, munici-

pal or school purposes, but shall be exempt from every de-

;}08cription of taxation; provided, always, that except as men-
tioned in siibsection 2 the interest of every lessee and occu-

pant of real property vested in the Board shall be liable to

taxation.

(2) The liability to taxaticm of the interest of a lessee

.S.") or occupant mentioned in this section shall not extend

to the interest of a lessee or occupant being a member of

the teaching staff or an officer or servant of the University

or of University College who, or being an association of

uuder-graduates or an incorporated society of under-gradu-

inatesor of i^raduates and undergraduates, which is the lessee

or occupant of any part of the property commonly known
as the University Park, composed of the north halves of

Park lots numbers eleven, twelve and thirteen in the first

concession from the bay, in the township of York (now in

45 the City of Toronto), and including that part of park lot

number fourteen in the said first concession, described in a

certain ((.ii vcvanco to Her late Majesty Queen Victoria,



registered as number 865411 in the registry office of the

eastern division of the City of Toronto, but the interest of

every such lessee or occupant shall be exempt from taxa-

tion. 2 Edw. VII., c. 43, s. 3. Amended. 4 Edw. A^II.,

c. 35, s. 3, ill. iiart. 5

(3) Those parts of tlie lots mentioned in subsection 2

which are now or lier(vifter may be owned, leased or occu-

pied by any fedcraied uuiversily or federated college for

the purposes of such university or college shall also be

exempt from taxation in the samfe way and to the same ex- 10

tent as the real property vested in the Board is by subsec-

tion 1 exempted from taxation. {New.)

19. Any person with the apjjroval of the Board may,
under and subject to such term's and conditions as he may
j)reflcribe, endow a chair or found a scholarshi]) in the I'ni- 15

vrrsity or University College, or aid the University and
Universi'ty College and each of them by ])roviding an

endowment for any other purpose or object in connection

(herewith. 1 Edw. VIL, c. 41, s. 14. Amended.

THE ]JOAKD. -<'

20. There shall be and is hereby constituted a Board of

Governors of the Universitj' and University College.

(.Vfi(-.)

21. The Board ^hail be a body corjjoraie \)\ the nanje

and style of "Tlie Governors of the University of Toron- 2."j

to," and shall have all tlie rights, powers and privileges

mentioned in subsection 25 of section 8 of Tlie I ntei-preta-

tion Act, and also the power to take and hold real ])i*o])erly

for the purposes of the University and of Univcrsilv Col-

lege without license in mortmain. (Neto •*'''

22. The Ji'oard shall not be deemed .to be a new coijxjja-

tion, but shall be taken to be and shall be the successor of

'The Trustees of the University of Toronio," with the

enlarged rights, j^owers and privileges cojiffMi'cd hy I his

Act. (xWew.) -'>''

23. Any action or })roceeding now ]ieijding iu any (M)urt

may be continued to be prosecuted or defended, as the oase

may be, in the name of "The Trustees of the University

of Toronto," or the name of the Board may at its option

be substituted therefor. (New.) -10

24. The Board shall consist of the Chaiicelloi' ujid iiie

President of the Universitj-, w-ho shall be ex-ofjicio mem-
bers thereof, and thirteen persons ap])oirj1e(i by the Jjieu-

tenant-Govemor-iu-Council. (Sc\f.\

25. No person shall be eligible foi- aj)]KjJi)tjneiii as a nieni- 45
ber of the Board unless he is a liritish subject, and a resi-

dent of the Province of Ontari(j. (Xeio.)



26. One of the members of the Board shall he appointed
by the Lieutenant-Governor-in-Council to be the chairman
thereof. {New.)

27. The Board may appoint one ,of its members to be
'^ Vice-Chairman, and, in case of the absence or the illness

of the Chairman, or of there being a vacancy in the office

of Chairman, the Vice-Chairman shall act for and have all

the powers of the Chairman, and an entry in the minutes
of the Board declaring that any of the said causes for the

10 appointment of a Vice-Chairman exists shall be conclusive
evidence of the fact so declared. (New.)

28. Unless and until otherwise provided by the Board,
seven members thereof shall be necessary to constitute a

quorum. (New.)

^'' 29. N'otwithstanding any vacancy in the Board, as long
as there are at least ten members thereof it shall be com-
petent for the Board to exercise all or any of its powers.
(New.)

30. The appointed members of 'the Jioard, except those

20 who shall be first appointed after the passing of this Act,

shall hold office for six years. (New.)

31. Of the first appointed members of the Board three

shall be appointed and hold office for two years; five for

_ four years; and the remaining five for six years, and all of
2-5 them until their successors are appointed. (New.)

32. The appointed members of the Board shall be eligible

for re-appointment. (New.)

33. llie appointed members of the Board and any or

either of them may be removed from office by the Lieu-
30 tenaut-Governor-in-Council. (New.)

34. The head of University College, the head of a feder-

ated university, or of a federated or an affiliated college,

a member of the teaching staif of the University, of Uni-
versity College, of a federated university, or of a feder-

35 ated or affiliated college, shall not be eligible to be ap-

pointed as a member of the Board. (New.)

35. If a member of the Board, after his appointment,

accepts or occupies any of the said offices or positions, or

goes to reside out of the Province, or beco.nes insane or

40 otherwise incapable of acting as a member of the Board,

he shall ipso facto vacate his office, and a declaration of

the existence of such vacancy entered upon the minutes

of the Board shall be conclusive- evidence thereof. (New.)

2—220
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36. In the case of a vacancy in the Board, caused by
death, resignation or otherwise, which shall happen before
the term of office for which a member has been appointed
has expired, the vacancy shall be filled by the appointment
by the Lieutenant-Governor-in-Council of a successor to the 5

member who has died, or resigned, or otherwise ceased to

be a member, who shall hold office for the remainder of the

latter's term of office. (New.)

37. The government, conduct, management and control

of the University and of University College, and of the 10

property, revenues, business and affairs thereof, ishall be
vested in the Board. (New.)

38. All the powers over, in respect of, or in relation to the
University and University ('ollege and each of them which
now are or may be exercised by the Lieutenant-Governor, 15

save only such powers as are by this Act expressly reserved

to the Lieutenant-Governor-in-Council, are hereby, sub- ^
ject to the provisions of this Act, vested in the Board.
(Neio.)

39. Without thereby limiting the general powers by this 20

Act conferred upon or vested in the Board, it is hereby
declared that the Board shall have the following powers

:

(1) To make rules and regulations pertaining to the

meetings of the Board and its transactions, for fixing the

quorum of the Board, and for the appointment of such 25

committees as it may deem necessary, and for conferring
upon any of such committees power and authority to act

for the Board in and in relation to such matters as the

Board may deem it expedient to delegate to a committee
with power to act for the Board. (New.) 30

(2) To appoint the President of the University, the Prin-

cipal of University College, the Deans of all the faculties,

the Librarian, the Bursar, the Registrar of the University,

the Registrar of University College, the professors, teach-

ers and instructors of and in the Universily and in Univer- 35

sity College, and all such officers, clerks, employees and
servantite as the Board may deem necessary for the purposes

of the University and University College or either of them,
and to fix their salaries or remuneration, and to define

their duties, except those of the Librarian, and their tenure 40

of office or employment, which, unless otherwise provided,

shall be during the pleasure of the Board. Provided,

always, that no person shall be ai)pointed as Principal of

University College, or as a Dean of any faculty, or as a

member of the teaching staff of the University, or of -15

any faculty thereof, or of University College, un-

less he shall have been first nominated for the posi-

tion to which it is proposed to appoint him by the Presi-

dent of the University, and provided also that no Dean



11

of a faculty or member of the teaching staff of the Univer-
sity, or of any faculty thereof, or of University College,
shall be i)romoted, and no principal of University College
or. Dean of a faculty or member of such teaching staff

5 shall be removed from office except upon the recommenda-
tion of tlie President of the University, but this proviso
shall not apply where there is a vacancy in the office of
President. (IVew.)

(3) To make regulations respccling and lo i)r()vi(le for the
10 retirement and superannuation of any of the persons men-

tioned in rubsectiou 2, or the payment of a gratuity to

any of them upon retirement, and to provide that any
suporannnation or retiring allowance or gratuity shall be
paid out of a fund which may be created for that purpose

15 cither with the moneys of the Board or by contributions

thereto from the persons aforesaid, or partly by })oth. I

Edw. \'II., c. 41, s. 12. Amcndet^.

(4) Subject to the limitations imposed by any trust as to

the same, to invest all such moneys as shall come to the
20 hands of the Board, and shall not be required to be

expended for any purpose to which it lawfully may be

applied, in such manner as to the Board may seem meet.

1 Edw. YIL, c. 41, 8. 9 (2). Amended.

(5) To purchase and to take and hold by gift or devise
2"> real property for the purposes of the University and Uni-

ver.sity College, or either of them, without license in mort-

main, and every person shall have the unrestricted ricrlit

to devise and bequeath property, real and pei'sonal, for

the purposes of the University and University College, or

30 either of them, to the Board, or otherwise for such pur-

poses, any law to the contrary notwithstanding. (New.)

(6) To purchase and acquire all such property as tlie

Board may deem necessary for the purposes of the Univei-

sity and University College, or either of them. (A^eir.)

35 (a) The power conferred by this subsection shall in-

clude that of purchasing the interest of any
lessee in any real property vested in the Board
which is under lease. (New.)

(7) Without the consent of the owner thereof or any
lOpprson interested therein to enter upon, take, use and appro-

priate all such real property as the Board may deem neces-

sary for the purposes of the Tf^niversity and Universi/ty

College, or either of them, making due cojnpensation there-

for to the owners and occupiers thereof, and all persons

45 having any interest therein. (New.)

(H) The provisions of 77/r }finur{pal Arhitrations Art nnd

of sections 437 to 467. both iiu-lnsivp, of 71ie Conxolidafgd
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Municipal Act, 1903, shall mutatis Tnutandis apply to the

Board, and to the exercise by it of the powers conferred

by subsection 7, and where any act is by any of the said

provisions required to be done by the clerk of si munici-
pality, or at the office of such clerk, the like act shall be -^

done by the Bursar of the University, or at his office (as

the case may b«). (New.)

(9) To acquire, hold, maintain and keep in proper order

and condition such real property as the Board may deem
necessary for the use of the students of the University and 10

(Jniversity College, and each of them, for athletic purposes,

and to erect and maintain such buildings and structurei

thereon as it may deem necessary. (New.)

(10) To make such regulations and provide such means
for the physical examination, instruction and training of 15

the students of the University and of University College as

to the Board may seem meet. (New.)

(11) To sell any of the real property vested in the Board
or to lease the same for any period not exceeding twenty-

one years to commence in possession with such right of 20

renewal and under and subject to such rents, covenants,

agreements and conditions as t» 'the Board may seem meet.

1 Edw. VII., c. 41, s. 9 (3). Amended.

(12) To lay out and expend such sums as the Board may
deem necessary for the support and maintenance of the 25

University and University College, and each of them, and

for the betterment of existing buildings, and the erection

of such new buildings as the Board may deem necessary

for the use or purposes of the University and University

College, and of each of thorn, and for the furnishing and 30

equipment of such existing and newly erected buildings.

(New.)

(13) To lay out and expend such sums as the Board may
deem necessary iior the erection, equipment, furnishing

and maintenance of residences and dining halls for the use 35

of the students of the University and of University Col-

lege, and of each of them, whether such students be gra-

duates or undergraduates, and to acquire and take over

from any corporation any rights and powers possessed by
it in respect of University residences and any property 40
vested in it, on such terms as niaj' be agreed on between

such corporation and the Board, and such corporation is

hereby empowered to enter into and to carry into effect any
agreement for the purposes aforesaid, and upon such agree-

ment being completed such corporation shall, if so provided 45

by the terms of the agreement, be dissolved, and its rights,

powers aird property be vested in the Board. (Netv.)

(14) To make such rules and regulations as may to the

Board seem meet for the management, government and
control of such residences and dining halls. (Ne^l•.) 50
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(15) To establish such faculties, departments, chairs and
courses of instruction in the University, and such depart-
ments, chairs and courses of instruction in University Col-
locre in any subject except theolog-y, as to the Board may
'seem meet. 1 Edw. YII., c. 41, s. 24 (1, 2). Amefuled.

(16) To provide for the federation with the University of
any college established in this Province for the promotion
of Art or Science, or for instruction in Law, Medicine,
Engineering, Agriculture or any other useful branch of

J ^learning, on such terms as to representation on the Senate,
and otherwise, as to the Board may seem meet, and to

enter into any agreement which may be deemed necessary
to effectuate such federation. (New.)

(17) To provide for the affiliation with the University of
l")any college established in Canada for the promotion of Art

or Science, or for instruction in Law, ^fedicinc, Engineer-
ing, Agriculture or any other u-^eful branch of learning, on
such terms as to representation on the Senate and otherwise
as to the Board may seem meet, and to enter into any agree-

20 ment which may be deemed necessary to effectuate such
afl&liation. (New.)

(18) To provide for the dissolution of any such affiliation

and of any existing affiliation and for the modification or

alteration of the terms thereof. (New.)

-•5 (19) To fix and determine the fees to be paid for post-

graduate instruction, and for instruction in the faculties

of medicine and applied science and engineering, and in

any other faculty that may hereafter ,be established, the
fees to be paid by regular and occasional students in the

•'O University and in University College for enrolment there-

in, the library fees, the laboratory fees, the gymnasium
fees, the fees for physical examination and instruction,

and the fees for examinations, degrees and certificated,

and when a federated college by arrangement with the
35 proper authorities in that behalf teaches any part of the

course in Arts, to make such a reduction in the fees, ipay-

able by the students so taught in such college as may to

the Board seem reasonable. 1 Edw. YII., c. 41, s. 9 (4,

5). Amended.

40 (20) To enter into such arrangements with the governing

body of any secondary or primary school as the Board
may deem necessary for the purpose of or in connection

with the academic work of the University or of ,any faculty

or department thereof, and the governing body of any
^ -J such school which is a Collegiate Institute, a High School,

a Technical vSchool, or a public school, shall have authority,

with the approval of the Lieutenant-Governor-in-Council.

to make such airangemcnts with the Board. (Neir.)
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40. The Board shall have power to modify, alter and
change the constitution of any hody constituted or con-

tinued hy this Act, except the Senate, and to create such

new bodies as may be deemed necessary for the purpose of

carrying out the objects and provisions of this Act, and also ^

to confer upon the bodies constituted or continued by this

Act, or any or either of them, and upon any new body
which hereafter may be constituted, such powers as to the

Board may seem meet, but nothing herein contained is to

be taken to authorize any abridgement of the powers by 1^

section 54 of this Act conferred upon the Senate. (New,)

41.—(1) The Board may make provision for enabling the
students of the- University, University College and the fed-

erated universities and federated colleges to appoint a repre-

sentative committee of themselves to be chosen in such man- ^^

ner as shall be approved by the Board, and which shall

be the recognized official medium of communication on
behalf of such students between them and the Board, and
which shall have the right to make communications through
the President of tlie University to the Board upon any 20

subject in which they are or may deem themselves to be
interested. Provided, always, that nothing herein con-

tained shall take away or impair the right of any student
of or in the University or University College to make com-
plaint to the governing bodies thereof or to the Board in 25

respect of any matter as to which he is or may deem him-
self to be entitled to complain; but every such complaint
shall be transmitted through the President to the Board or

to the proper governing body (as the case may be), and in

no other manner whatsoever. (A^exc.)

(2) Nothing in this section contained is intended to or

shall impair or affect the right of control which any feder-

ated university or college possesses over its students. (Neu\)

42.—(1) The Board shall not incur any liability or make
any expenditure whif^h has the effect of impairing the pre- 35

sent endowment of the University and University College,

or any addition to sur>]i pTulowment which shall hereafter

be made, unless an estimate therefor shall have been first

made and approved by the Lieiitenant-Govern|Or-in-Coun-

cil. (New.) 40

(2) In this section the term "endowment" shall mean
and include the real proper>ty which is by this Act vested

in the Board, the proceeds of any part thereof which shall

hereafter be sold, and the moneys now invested in mort-

gages or other securties whi/th are by this Act vested in 45

the Board. (New.)

43. Save as in this Act otherwise expressly provided,

the action of the Board in any matter with which it mav
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deal shall he by resolution or by statute, as the Jioard

may determine, but it sluill not be essential to the validity

of any such resolution or staitute that it be under the cor-

porate seal of the Board if it ibe authenticaltMl in the man-
5 nor prescribed by the Board. (New.)

44.- (1) The accounts of the Board shall be audited at

least once a year by the Provincial Auditor, or by some
person appointed by the Lieutenant-Uovernor-in-Council
for that purpose. (New.)

10 (2) The Board shall make an annual report of its trans-

actions to the Lieut enant-Governor-in-Council, in which
shall be set forth in detail the relcdipts and expenditures
for the year ended on the nest preceding thirtieth day of

June, and of the investments as they stood at the end of

1.3 such year, and such other particulars as the Cieutenant-
Goveruor-in-Council may from time to time require. (New.)

(3) Such report shall be transmitted to the Provincial

Secretary on or before the first day of December next
after the close of the jear for which it is made, and shall

20 be laid before the Legislative Assembly within the first

ten days of its then next session. (A^ew.)

45. No action shall be brought against the Board or

against any member thereof on account of anything done
25 or omitted by him in the execution of his office without the

written consent of the Attorney-General for Ontario. 2
Edw. YII., c. 43, s. 2,' in part. Amended.

46. If anj^ question shall arise as to the powers and duties

of the C'ounycil of University College, of the council of any
faculty, of the Caput, of the President, of the Principal

oO of University College, or of any oflficer or servant of the

University or of University College, the same shall be
settled and determined by the Board, whose decision sh'all

be final. (New.)

THE SENATE.

3o 47. The Senate of the University shall be composed as

follows :

(1) The Chancellor of the University, the Chairman of

the Board, the President of the University, the Principal

of University College, the President or other head of every
40 federated university and federated college, the Deans of the

faculties of the University, and all persons who at any time

have occupied the office of Chancellor or Vice Chancellor of

the University shall be ex-officio members.

(2) The Faculties ^all be entitled to representation as

45 follows :
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The Faculty of Arts of the University by the profes-

sors (not including associate professors) of the faculty,

each of whom shall be a member of the Senate

;

The Faculty of Medicine by five members;

The Faculty of Applied Science and Engineering by 5
five members;

The Faculty of University College by three members;

The Faculty of Arts of Victoria University by three
members

;

/ i

The Faculty of Arts of Trinity College by three mem- jq
bers

;

And the Faculty of Arts of every university hereafter

federated with the University by three members.

The representatives of the faculties of the University

except of the Faculty of Arts, and the representatives of if,

the Faculty of University Cibllege and of the Faculties of

Arts of the federated universities, shall be chosen by the

members thereof.

(3) One member appointed by each federated university,

two members appointed by each federated college, one 20
member appointed by the Law Society of Upper Can-

ada, and subject to any Statute in that behalf one member
appointed by the governing body of every affiliated college

which now is or shall hereafter be entitled to appoint a

representative. 25

(4) Twelve members elected by the graduates in Arts in

the University who at the time of graduation were en-

rolled in University College; five members elected by the

graduates in Arts and Science of Victoria University and
the graduates in Arts of the University who at the time of 30
graduation were enrolled in Victoria College; five members
elected by the graduates in Arts and Science of Trinity

College and the graduates in Arts of the University who
at the time of graduation were enrolled in Trinity Col-

lege ; four members elected by the graduates in Medicine ; 35

two members elected by the graduates in Applied Science

and Engineering; two members elected by the graduates

in Law; two members elected by the graduates in Agricul-

ture; and four members elected by such persons as hold

certificates as Principals of Collegiate Institutes or High 40
Schools or Assistants therein, and are actually engaged in

teaching in a Collegiate Institute or a High School.

(5) A university hereafter federated with the University
shall be entitled to be represented on the Senate in the

prloportion of one representative for every one hundred 45
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graduales in Arts, and for any fraction of one liiiiMii.-ii

over one-half the federated university shall he entitled
to one additional represent-alive; provided, always, that
in no case shall the number of such representatives exceed

5 five.

(6) If and when any new faculty is established in the
(hiiversity provision may be made by the Senate, Bubject
to confirmation by the Board, for the representation on
the Senate of the graduates in such faculty. 1 Edw. YII,

l^Wr. 41, s. 26, in part. Amended.

is. Members of the teaching staff of the University, of
University College, of the federated universities, and of

the federated and affiliated colleges, shall not be eligible

for election by any of the graduate bodies. (New.)

^ ^ 49. No person shall be eligible for election as Chancellor
or for election or appointment as a member of the Senate
;inlH9s he is a British subject and a resident of the Pro-
vince of Ontario. (New.)

60. The tenure of office of the elected and the appointed
20 members of the Senate shall be for four years, and until

their respective successors are elected or appointed. 1

VA^v. YTT, c. 41, s. 26 (T). Amended.

51. If any elected or appointed member of the Senate
resigns, goes to reside out of the Province, becomes insane

25 or inra])able of ac^ting, or becomes a member of 1:he teach-

ing staff of any of the bodies mentioned in section 48, not
being the body which he has been appointed to represent,

his seat shall ipso facto become vacant, and a declaration

of the existence, of any vacancy entered upon the minutes
'^0 of the Senaie shall be conclusive evidence thereof. (New.)

52. If any vacancy shall occur from any cause, the same
shall be filled, in the case of an appointed meinlu'r, by tin*

body possessing the power of appointment; and in case

of a member elected by the graduates or by any class of

i}.") graduates, or by the principals of Collegiate Institiites

and High Scbools, and assistants therein, such vacancy
shall be filled by the Senate, and the persons appointed
or elected to fill such vacancy shall hold office for the

remainder of the term of office of the member A\*hofie seat

40 has become vacant. 1 Edw. YII, c. 41. s. 30 (8). Amended

53. If any question shall arise touching the election of

the Chancellor or of any elective member of the Senate,

or the riglit of an.v |)erson to be or sit or act as C'hancelloi

or as a member of the Senate, the same shall not 1)e raised

3—220
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or vietermined in or by any action or proceeding in any

court, but sliall be determined by the Senate, whose deci-

sion shall be final. (Neio.)

54. In addition to such others as are expressly men-
tioned in this Act, the Senate shall have the following 5

powers and perform the following duties

:

(1) To provide for the regulation and conduct of its pro-

ceedings, including the determining of the quorum neces-

sary for the transaction of business;

(2) To provide for ihe granting of and "to grant degrees, 10

including honorary degrees and certificates of proficiency,

except in Theology;

(3) To piK)vide for the establishment of Exhibitions,

Scholarships and Prizes;

(4) To provide for the affiliation with the University of 1
."1

any college established in Canada for the promotion of

Art or Science, or for instruction in Law, Medicine, Engin-

eering, Agriculture or any other useful branch of learn-

ing, and for the dissoluiion of such afiiliation, or of any
existing affiliation, or the modification or alteration of the 20

terms thereof;

(5) To provide for the cancellation, recall and suspen-

sion of the degree, whether heretofore or hereafter granted

or conferred, of any graduate of the University who has

heretofore been or shall hereafter be convicted in the Pro- 25
viuce of Ontario or elsewhere of an offence which, if com-
mitted in Canada, would be an indictable offence, or who
has been or shall hereafter be guilty of any infamous or

disgraceful conduct or of conduct unbecoming a graduate

of the University ; for erasing the name of such graduate :^0

from the roll or register of graduates and for requiring

the surrender for cancellation of the diploma, certificate

or other instrument evidencing the right of such graduate

to the degree of which he shall have been deprived under

the authority of any such statute; and for providing the 85

mode of inquiring into and determining as to the guilt of

such graduate, and the procedure generally in respect of

any of the said matters; 4 Edw. YIL, c. 35, *s. 1.

(6) To provide for the establishment of any faculty, de-

partment, chair and course of instruction in the University. 40
1 Edw. YIL, c. 41, s. 24 (1), m 'part. Amended.

(7) To provide for the establishment of any department,

chair and course of instruction in University College in

any subject except theology. 1 Edw. YIL. c. 41, s. 24

(2), in part. Amended. 4-)
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(8) To appoint scrutineers for the counting of the votes
for Chancellor and for elective members of the Senate; 1

Kdw. \'ll, c. 41, s. 130 (3), in part.

(9) To consider and to determine on the report of the
5 respective faculty councils as to the courses of study in all

the faculties; (New.)

(10) To consider and to determine on the like report as to
the appointment of examiners, and the conduct and results
of the examinations in all the faculties; {New.)

10 (11) To provide for the appointment of the examiners for
and for the (umduct of all University examinations other
than those in the faculties of the University and for the
detenu ill ill "• of the residts of such examinations.

(12) To hear and determine appeals from decisions of the
15 faculty councils upon applications and memorials by stu-

dents and others; {New.)

(13) To consider all such matters as shall be reported to

it by the Council of any faculty, and to communicate
its opinion or action thereon to the Council; (New.)

-0 (14) To provide for the rei)resentati()n on the Senate of

any faculty which may hereafter be established in the Uni-
versity, and of the graduates in such faculty, if, in the
opinion of the Senate, provision should be made for separ-

ate representation of such ^I'aduates ; {New.)

25 (15) To provide for the [)re])arati()n and publication of

the Calendars, which shall include those of University Col-

lege and the federated universities, or such of them as may
desire that their calendars shall be inserted tlierein ; 1 Va\\\.

yil, c. 41, s. 33 (1), ill part. Amended.

30 (16) To make rules and regulations for the management
and conduct of the Library, and to prescribe the duties of

the Librarian; {New.)

(17) To make such changes in the composition of the

Senate as may be deemed expedient; {New.)

33 (liS) To make such recommendations to the Board as

may be deemed proper for promoting the interests of the

University and of University College, or for carrying out

the objects and provisions of this Act. 1 Edw. VII, c.

41, s. 33. Amended.

40 i)5. Nothing in section 54 contained shall authorize (he

Senate to make any change in its composition which shall

affect the rights of representation thereon of a federated

university or the faculty of Arts thereof, or of a federated

college, or of the graduates of a federated university, un-

45 less the same shall be assented to by the federated univer-

sity or college affected by sin-h change. (AVu'.)

56. A certified copy of every statute or other enactment
of the Senate providing for any of the matters or things
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mentioned in section 54 and therein numbered 3, 4, 5,

6, 7, 9, 14, .16, and 17 shall within ten days after

the passing thereof, be transmitted to the Board, and no

such statute or enactment shall have force or effect until

it has been approved by the Board. 1 Edw. YII., c. 41,5
s. 34. Amended.

57. Convocation shall consist of all the graduates of the

University and of the federated universities. 1 Edw. VII,
c. 41, s. 36. Amended.

58. Convocation shall have power

:

10

(1) To make regulations for governing its proceeding's

and the mode of conducting the sarae, and keeping recordB

thereof;

(2) To appoint a Clerk of Convocation, and to prescribe

his duties; 15

(3) In case of the absence of the Chancellor, to elect a

presiding officer for any meeting thereof;

(4) To consider all questions affecting the interests and
well-being of the University, and to make representations
thereon to the Board and to the Senate; 20

(5) To require a fee to be paid by the members as a con-
dition of their being placed on the register of members,
and to provide that no member whose name does not appear
in such register shall be entitled to take any part in the
proceedings of Convocation; 25

(6) To appoint an Executive Committee and to confer
upon it such powers as to Convocation may seem meet. 1

Edw. V^II, c. 41, s. 37, m part. Amended'.

69. Convocation shall meet when convened by the Chan-
cellor, and also at such times and places as may be fixed 30
by Convocation by regulation in that behalf, and in the
absence of such regulation, as may be fixed by Convocation
or by the Executive Committee thereof, and it shall be the
duty of the Board to provide a suitable place for its meet-
ings. 1 Edw. VII, c. 41, s. 37 (4), in part. Amended. Sf,

60. Notice of all meetings shall be sriven in such manner
as may be prescribed by Convocation by regulation in that
behalf, and in the absence of such regulation as may be
directed by Convocation or by the Executive Committee
thereof. 1 Edw. VII, c. 41, s. 37 (4), in part. Amended. 40

61. A true copy of the minutes of the proceedings of
every meeting of Convocation shall be transmitted without
unnecessary delay to the Board and to the Senate. 1 Edw.
VII, c. 41, s. 37 (4), in part. Amended.
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62. All questions shall be decided by the vote of the ma-
jority of the members present. 1 Edw. VII, e. 41, s. 37
(5), in part. Amended.

63. The Chairman or presiding officer shall b« entitled to

5 vote as a member of Convocation, and any question on
which there is an equality of votes shall be deemed to be
negatived. 1 Edw. YIT., c. 41, s. 37 (5), in part.

Amended.

64. No question shall ^be decided at any meeting unless

10 at least twenty-five members are present. 1 Edw. VII,
c. 41, s. 37 (5), in part. Aviended*.

65. If at least twenty-five members by writing under
tkeir hands, setting forth the objects thereof, require the

Chairman to convene a special meeting of Convocation, it

15 shall be the duty of the Chairman to call the same without
any unnecessary delay. 1 Edw. VII., c. 41, s. 37 (6), in

part. Amended.

66. No matter shall be considered at any such meeting
except that for the consideration of which, the meeting

20 shall have been called. 1 Edw. VII, c. 41, a. 37 (6),

in part. Amended.

67. There shall be a Chancellor of the University, who
shall be elected by the graduates thereof at the time and
in the manner hereinafter mentioned. (New.)

25 68. The Chancellor shall be the Chairman of Convoca-
tion. (IVeio.)

69. All degrees shall be conferred by the Chancellor, or,

in rase of his absence, or of their being a vacancy in the

office of Chancellor, by the President, or, in case of the

;{0 absence of both of them, or of both offices being vacant, by
some member of a faculty of the University, to be appointed

for the purpose by the Senate. (New.)

70. The Chancellor shall hold office for four years, and

until his successor is chosen. (New.)

:]i) 71. If the Chancellor dies, goes to reside out'of the Pro-

vince, or becomes insane or otherwise incapable of acting,

he shall ip'io facto vacate his office, and a declaration of

the existence of such vacancy by the Senate entered upon
its minutes shall be conclusive evidence thereof. (New.)

40 72. In the case of a vacancy in the office of Chancellor
caused by death, resignation or otherwise, before the term
of office for which the Chancellor was elected has expired.
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the vacancy shall be filled by the appointment by the Sen-

ate at a special meeting thereof called for the purpose, of

which at least thirty days' notice shall be given, of a suc-

cessor, who shall hold office for the remainder of the term

for which the Chancellor shall have )been elected. 1 Edw. 5

VII, c. 41, s. 30 (7). Ajneiuled.

73. There shall be a faculty council to be known as "The
Council of the Faculty of Arts." (Xetv.)

74. It shall consist of the President of the University,

the Principal of University College, the President or other 10

head of every federntod university, the Dean of the Faculty
of Arts, the teaching staff in the Fnculty of Arts of tlie

University, the teaching staff of University College,

tlie teaching staff in the Faculty of Arts of A^ic-

toria College, of Trinity College, and of every other 15

university hereafter federated with fhe [Jniversity,

one professor in the department of religious knowledge
appointed by the theological faculty in each federated uni-

versity whether now or hereafter federated, and one pro-

fessor appointed by each of the federated colleges. 20

Provided, ajways, that the lecturers and instructors

whose appointments are temporary, shall not for the pur-

pose of this section be deemed to be members of the feach-

ing staff, and provided, also, that the lecturers and in-

structors who are members of the Council shall act as asses- 25

sors only, and shall not be entitled to vote. (A^eu).)

75. The powers and duties of the Council of the Faculty
of Arts shall be

:

(1) To make rules and regulations for governing its pro-

ceedings, including the determining of the quorum neces- •i<>

sary for the transaction of business

;

(2) To fix and determine the courses of study in Arts,

subject to the approval of the Senate;

(3) Subject to the approval of and confirmation by the

Senate, to appoint the examiners for and to conduct the 35

examinations of the Arts courses, and to determine the

results of such examinations;

(4) To deal with and, subject to an appeal to the Senate,

to decide upon all applications and memorials by students

or oUiers in connection with the Facult}^ of Arts; tO

(5) To consider and report to the Senate upon such mat-
ters affecting the Faculty of Arts as to the Council may
seem meet.

(6) For the purposes of this section the term "the
Faculty of Arts" shall mean and include the teaching 45

bodies and persons mentioned in section 74. {A^e^v.)
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7(). There shall also be a Council foi- every other faeully
of Ihe University now or hereafter established, and a Coun-
cil for Fniversity College. (JVrw.)

77. The Council of University (!olleg(^ shall consist of
•' the Principal and the teaching? staff thereof and the Coun-

cils of the said other faculties shall consist of the respec-
tive teachins? staffs thereof, (New.)

78. Teaching- staff shall have the limited meaning; given
to it in the provisions of this Act relating to the Council

10 of the Faculty af Arts, and the lecturers and instructors
who are members of such Councils shall act as assessors

onlv, and shall not be entitled to vote. (New.)

79. The powers and duties of the Faculty Councils pro-
vided for by section 76 shall be :

15 (1) To make rsles and regulations governing their pro-

ceedings, including the determining of the quorum neces-

sary for the transaction of business;

(2) Subject to the provisions of this Act, and to the

approval of the Board, to make rules and regulations for

L'Uthe government, direction and management of their respec-

tive faculties and the affairs and business thereof;

(3) To fix and determine the courses of study in their

respective faculties, subject to the approval of the Senate;

(4) Subject to the approval of and confirmation by the

I'.j Senate, to appoint the examiners for and to conduct the

examinations of the courses in their respective faculties,

and to determine the results of such examinations;

(5) To deal with and. subject to an appeal to the Senate,

to decide upon all applications and memorials by students

30 and others in connection with their respective faculties;

(6) To consider and report to the Senate upon such mat-

ters affecting their respective faculties as to the Councils

may seem meet. (Neio.)

80. The Dean shall be Chairman of tl)(^ ( ,,mi( i" ,.f Mm-

35 Faculty of which he is Bean. (^Neiv.)

81. The powers and duties of the Council of University

College shall be :

(1) To make rules and regulations for governing its own

proceedings, including the determining <

' Miuiuni

40 iipccssatv for the transaction of business:
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(2) Subject to tlie provisions of this Act and to the appro-

val of the Board, to make rules and regulations for the

government, direction and management of ITniversHy Col-

lege and the affairs and business thereof;

(3) To appoint the examiners for and to conduct the 5

examinations of University College;

(4) To consider and report to the Board and to the Sen-

ate or to either of them upon such matters affecting Uni-
versity College as to the Council may seem meet. 1 Edw.
VII, c. 41, 8. 40 (2), in part. Amended. 1"

82. The Principal of University College shall be the

Cliairman of the Council thereof. 1 Edw. VII, c. 41, s.

40 (2), in part. ATuended.

83. The Librarian of the University shall be ex-ofjicio a

member of all faculty councils and of the Council of Uni- ^^

versity College. (New.)

84. Unless and until otherwise provided by the Board,

there shall be a Committee to be called the Caput, which

shall be composed of the President of the University, who
shall be the Chairman thereof ; the Principal of Uni- ^^

versity College, the heads of the federated universities, the

heads of the federated colleges, and the Deans of the facul-

ties of the University, at least five of whom shall be neces-

sarv to constitute a quorum for the transaction of business. ^_

{New.)

85. The Caput shall have the following powers and per-

form the following duties

:

(1) To fix and determine the time tables for the lectures

and other instruction in the University which affect more
than one faculty, or which affect University College, or 30

n federated university or college;

(2) To authorize such lecturing and teaching in the Uni-
versity by others than the duly appointed members of the

teaching staff thereof, and to prevent all lerturiui? and
teaching not so authorised;

(3) To exercise the powers as to discipline conferred upon
it by sections 96 to 99 inchisive of this Act

;

(4) Generally to deal with all such matters as may be

assigned to it by the Board or by the Senate, provided, in

the latter case, that such matters fall wilhin the powers 40

conferred upon the Senate by this Act. (New.)

80. A copy of every general rule or regulation made by

the Caput shall be transmitted to the Board, and no such

general rule or regulation shall have any force or effect
'

until it has been approved by the Board. (New.) 4o
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87. The Caput may advise the President in all matters
aft'eeling- the aradenii(t interests of the riniversity, })iit the
powers of the Presidciii slinll nof lie sulijccl (r> H< ,<.i.iiM]

(New.)

5 88.—(1) There shall be a President of the flniversity who
shall be the. chief executive officer thereof, and shall have
general supervision over and direction of the academic
work of the University, and the teaching staff thereof, and
the officers and servants employed in or in connection with

10 such work, including the Registrar of the University, and
shall also have such other powers and perform such other
duties as from time to time may be conferred upon or
assigned to him by the Board.

(2) He shall be a member of all faculty councils, and
15 shall have the right to summon meetings of any faculty

council, and of the Council of University College, when-
ever he may deem it necessary to do so, and to take the

chair at any meeting thereof at which he may be present.

(New.)

20 (3) He shall be Chairman of the Senate. (New.)

(4) In the absence of the Chancellor, he shall confer all

degrees. (New.)

(5) He shall call meetings of the Council of the Faculty
of Arts in accordance with the regulations of the Council,

25 and also when requested to do so by at least five memb«rs
thereof.

(6) He shall have power to suspend any member of th«

leaching staff of the University and of University College,

and any officer and servant mentioned in subsection 1

30 and when he shall exercise such power he shall forthwith

report his action to the Board, with a statement of hii

reasons therefor. (New.)

(7) He shall make recommendations to the Boiard as to

all appointments to and all promotions in, and removals
35 from the teaching staff of the University, and of University

College (including the Principal), and of the officers and

servants mentioned in subsection 1. (New.)

(8) He may also, at his discretion, convene joint meet-

ings of all the faculty Councils and the Council of Univer-

40 sity College or of any two or more of them. (New.)

(9) He shall report annually to the Board and to the

Senate upon the progress and efficiency of the academic

work of the University and of University College, and as

to their progress and requirements, and make such recom-

-220
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mendations tliereon as he may deem necessary, and he shall

also report upon any matter which may be referred to him
by the Board or by the Senate. 1 Edw. VII., c. 41, s. 39,

in part. Amended.

(10) The enumeration of the express powers mentioned in 5

subsections 4 to 10, inclusive, shall not be taken to limit the

general powers conferred by subsection 1. (New.)

89. Subject to the provisions of section 91 in case of

his absence or illness the President may appoint a member
of any faculty to act in his stead, and if there is a vacancy 10
in the office of President, or if no appointment is made, the
Board may appoint a member of any faculty to act pro
tempore, and, failing an appointment, the Dean of the
faculty of Arts of the University shall act as President pro
tempore. (New.) *

1-")

90. The person acting pursuant to any such appointment
bhall have and may exercise all the powers and shall per-

form all the duties of President, but not those as to ap-
pointments, promotions and removals, unless he shall be
requested by the Board to do so. (New.) 20

91. When and so long as there is a Vice-President of the
University he shall act for the President in case he is

absent or ill, if there is a vacancy in the office, or at the
request of the President, and while so acting the Vice-Pre-
sident shall have and may exercise all the powers and shall -^

perform all the duties of President, but not those as to

appointments, promotions, and removals, unless he shall

be requested by the Board to do so. 1 Edw. VII., c. 41, s.

39, in part. Amended.

92.—(1) There shall be a principal of University College, 30
who shall be the chief executive officer thereof, and shall

have general supervision over and direction of the academic
work of University College and the teaching staff thereof,

and the officers and servants employed in or in connection
with such work, including the Registrar of University Col- 35
leare, and shall also have such other powers and perform
such other duties as from time to time may be assigned to

him by the Board.

(2) He shall be a member of the Council of the Faculty
of Arts. (New.) 40

(3) He shall call meetings of the Council of University
College in accordance with the regulations of the Council,

and when requested to do so by at least five members
thereof, and also whenever he may see fit.
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(4) He shall have power to suspend any mein])er of the
teaching staff of University College, and any officer and
servant mentioned in subsection 1, and when he shall exer-
cise such power he shall forthwith report his action to the

5 I'resideut with a staleniont of his reasons therefor. (Ncio.)

(5) He shall report annually to the Board and to the
Senate upon the progress and efficiency of the academic
work of University College, and as to 'its progress and
requirements, and make such recommendations thereon as

10 he may deem necessary, and he shall also report upon any
matter which may be referred to him by the Board or by
the Senate, and his reports shall, in all cases, be made
through the President. (Netv.)

(6) In case of the absence or illness of the principal
15 he may api)oint a member of the teaching staff of Univer-

sity College to act for him and failing an appointment by
liim, or if there be a vacancy in the office of principal
the senior member of the teaching staff of University Col-
lege shall act as princii)al i)ro tempore. 1 Edw. VTI, c.

20 41, s. 41. Amended.

93. There shall be a Eegistrar for the University and a

Registrar for University College, and the offices shall not

be held by the same i)erson. (Neiv.)

94. The Council of University College, and the governing
25 bodies of the federated universities and colleges, shall,

respectively, have disciplinary jurisdiction over and entire

responsibility for the conduct of their students in respect

of all matters arising or occurring in or upon their respec-

tive college buildings and grounds, including residences.

30 (New.)

95. The councils of such of the faculties as shall have
assigned for their separate use any building or build-

ings and grounds, including residences, shall have disci-

plinary jurisdiction over and entire res])onsibility for the

35 conduct of all students in their respective faculties in

respect of all matters arising or occurring in or upon such

building, or building and grounds. (New.)

96. In all other cases, and, save as aforesaid, as respects

all students to whatsoever college or faculty they may be-

40 long, disciplinary jurisdiction shall be vested in the Caput,

but the Caput may delegate its authority in any particular

case or by any general regulation to the council or other

governing body of the university or college or faculty to

which the student belongs. {New.)

45 97. The Caput shall also have power and authority to

determine by general regulation, or otherwise, to what col-
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lege, faculty or otlier body the control of university asso-
ciations shall belong. (Neiv.)

98. If there shall be any question as to the proper body to
exercise jurisdiction in any matter of discipline which may
arise, the same shall be determined by the Caput, whose o
decision shall be final. (New.)

99. Disciplinary jurisdiction shall include the power to
impose fines. (Netv.)

100. As respects the conduct and discipline as students of
the University of all students registered in the University ]o
to whatsoever college or faculty they may belong and as
respects all students enrolled in University College the pro-
visions of sections 94 to 99 may be abrogated or changed
by the Board. (Neiv.)

101.—(I) The first election under this Act of the Chan- 1 5
cellor and of the elective members of the Senate shall take
place and be held in the present year, and the present in-
cumbents of the said offices and the appointed members
of the Senate, unless they shall l)e re-elected or re-ap-
pointed, shall cease to hold office immediately after the 20
meeting of the Senate next following the holding of such
election. (A^eio.)

(2) The elective mem hers of the Senate shall be elected

and the appointed members tliere()f shall be appointed
thereafter quadriennially. (iVeiv.) 25

102. The llegistrar of the University shall, after tliQ fif-

teenth day of June, and before the fifteenth day of August

in every year in which an election is to take place, prepare

an alphabetical list to be called "The Election Register,"

of the names and known addresses of all graduates who are 30

entitled to vote at any such election. 1 Edw. V^II., c. 41,

fi. 28 (1), in part. Amended.

103. The election register shall be ])osted up in v con-

spicuous place in the office of the Registrar not later than

the fifteenth day of August in every such year, and shall be 35
open to inspection by any graduate entitled to vote, at all

reasonable hours. 1 Edw. VII., c, 41, s. 28 (1), in paiit.

Amended.

101. No person whose name does not appear in the elec-

tion register shall be entitled to vote at any such election. 40

1 Edw. \^II., c. 41, s. 28 (1), in part. Amended.

105. If from any cause the election register is not pre-

pared at the time and in the manner provided by this Act,
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Ihe IJoard shall niako i)iovision for the proparation thereof,
and all the provisions of this Act as to the election regis-
ter, except those relating to time, shall apply to the elec-
tion register which shall be so prepared. (New.)

•^ lOfi. For the i)iirposos .of all olectious at which ^n;\<liia(cs

of a federated university are entitled to vote, the liegistrar
of such University shall on or before the fifteenth day of
June in each year in which an election at which such
graduates are entitled to vote is to be held, furnish to the

1^ Registrar of the University a list of the names of all gra-
duates of such federated university who are enlitled to

vote, with their post office addresses as far as the same are
known. 1 Edw. YTT., c. 41, s. 27. Amevded.

107. The Education Dopartmont shall, upon the apidica-
l^tion of the Registrar of the University, furnish him, on or

before the first day of August in such year, with a list of

all principals of and assistants in Collegiate Institutes

and High Schools who are actually engaged in teach-

ing in a Collegiate Institute or High School, with their
-^ post office addresses as far as known. 1 Edw. YII.,

c. 41, sec. 28 (2), in part. Amended.

108. The Registrar, in preparing the election register,

shall make separate lists (1) of the graduates in Arts of tlie

University enrolled in University College; (2) of the gra-

25duates of each federated university, including graduates of

the University who were at the time of graduation enrolled

in the federated university; (8) of the graduates in Medi-

cine; (4") of the graduates in Law; (5) of the graduates in

Applied Science and Engineering; (6) of the graduates of

•^^ each and every other faculty in the University hereafter

constituted, the graduates of which are entitled to elect

representatives; (7) of the graduates in Agriculture: and

(8) of the principals of and assistants in Collegiate Insti-

tutes and High Schools actually engaged in teaching in a
3') Collegiate Institute or High School, and such lists shall be

the voters' lists for the election. 1 l^dw. \^^.. c. 11, <.

28 (Z). Amended.

109. If any person whose name appears (u- f)uyht io a|)]ic;ir

in any election register complains in writincr to the Recris-

40 trar of the University, not later than ten clear day?; before

the second "Wednesday of the month of Sci)tembfr in the

year in which the election is to be held, that his name or

that of any person which ought to appear therein ha.s

been omitted from such register or of any error in such name
45 as it appears therein, or that the name of any person whose

name ought not to be entered in the register appears there-

in, the Registrar shall forthwith examine into the cot"-

plaint, and after such notice as he may deem necessary to

any person whose name is sought to be stricken from sueb
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register, rectify the error, if any, therein. 1 Edw. VII.,
c. 41, s. 28 (4), ill part. Amended.

110. The decision of the Keg-istrar shall he subject to

ui)peal to the President of the University. 1 Edw. VII.,
c. 41, 8. 28 (4), in part. Ainended. 5

111. No person shall be elected as Chancellor, or as- a
member of the Senate, unless he has been nominated as

lioreinafter mentioned, and every vote cast for any person
not so nominated shall be void. 1 Edw. VII., c. 41, s.

29 (1), in ]>(irt. Amended. 10

112. Tlie nomination shall be in Avriting by a nomination
paper, which shall be signed by at least ten gradupitei

entitled to vote at the election; or in the case of Collegiate
Institute and High School representatives by at least ten
teachers entitled to vote at the election. 1 Edw. VII., e. 15
41, s. 29 (1), in part. Amended.

113. The nomination i)a])er shall l)e delivered at the office

of the Registrar, or, if sent by mail, shall be received there
not later than the first Wednesday in September of the
year in which the election is to take place, and if not io 20
delivered or received shall be invalid, and shall not be
acted upon. 1 Edw. A^II., c. 41, s. 29 (1), in part.

Amended.

114. Any person who is nominated for the office of
Chancellor or as a member of the Senate may refuse to 25
become a candidate for the office for which he shall have
been nominated and he shall be deemed not to have been
nominated, and his name shall not be included in the list of

candidates if he shall notify the Registrar in writing of

his refusal within four days after the day upon which the 30
time for nominations shall have expired. 2 Edw. VII.,
c. 43, s. 11. Amended.

115. In case one person only is nominated for the office

of Chancellor within the time fixed for that purpose he shall

be elected to and be entitled to hold that office. 1 Edw. 35
VII., c. 41, s. 29 (2), in part. Amended.

116. In case only such number of persons as are required
to be elected as members of the Senate are nominated within
the time fixed for that purpose the persons so nominated
shall be elected to and be entitled to hold the office for which 40
they were respectively nominated. 1 Edw. VII., c. 41, s.

29 (2), in part. Amended.

117. The Registrar shall report to the Senate at its next
meeting the results of any such election. 1 Edw. VII.,
c. 41, 8. 29 (2), in part. Amended. 45
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118. lii * .i.->i-' a jxWl i.s ue(U'ss;uy llie lu-y i>i i ur >iiuil on or

before the second Wednesday in the said month of Sep-
tember send by mail to every graduate who, according to

tlie election register, is entitled to vote at the election, and
5 whose place of residence is shewn in such register, or is

known to the Registrar, a voting paper in the form set out
in schedule 1 to this Act, together with a list of the
persons whose term of ofHce is expiring, and of all persons
who have been nominated. 1 Edw. VII., c. 41, g. 29 (3).

10 Amended.

119. The votes shall be given by closed voting pupers,
which shall be delivered, or, if sent by mail, shall be re-

ceived at the office of the Registrar not earlier than the

second Wednesday of the said month of September, and
L") not later than the first Wednesday of October following,

both days inclusive, and every voting paper which has not
been furnished by the liegistrar, or which is not so deliv-

ered or received as aforesaid shall be invalid, and shall

not be counted. 1 Edw. VII., c. 41, s. 30 (I, 2). Amended.

20 120. Two persons to be appointed by the Senate for that

purpose, shall be the scrutineers; but, if the Senate does

not at least two weeks previous to the time fixed for the

counting of the votes appoint the scrutineers, it shall be

the duty of the President to make the appointment. 1

25 Edw. VII., c. 41, 8. 30 (3). Amended.

121.—(1) The voting papers shall, upon the next day
after the time for receiving the same has expired, be opened
by the Registrar, and such persons as may be appointed by
the Senate or by the President to assist in the opening

80 thereof, in the presence of the President and of the scrutin-

eers to be appointed as hereinbefore mentioned, who shall

examine and count the votes and keep a record thereof in a

book to be provided for that purpose, and the opening of the

voting papers and the counting and recording of the votes

35 shall be continued from day to day until the same are com-

pleted. 1 Edw. YII., c. 41, s. 30 (2), iv. part. Amended.

(2) In case the President is unable to be present, he shall

appoint some person to act in his stead.

122. Any person entitled to vote at the election may be

40 present at the opening of the voting papers and the counting

and recording of the votes. 1 Edw. YII., c. 41, i. 30 (2),

in fart. Amended.

123. If more than one name appears upon a voting paper

for Chancellor the vote shall be invalid, and shall not be

4.") counted, and if more names than the number to be elected

appear on a voting paper for members of the Senate

the votes shall be counted as votes for the persons

whose names appear thereon in consecutive order, be-

ginning witli the first until the required number is reached,
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and all other votes thereon ahull be invalid, and shall not

be counted. 1 Edw. VII., c. 41, s. 30 (4). Amended.

124. Upon the completion of the scrutiny and counting- of
"

the votes the President or other person acting in his stead

and the scrutineers shall declare the result of the 6
election, setting forth the number of votes cast for every

person who has been nominated, and shall, without delay,

report the same in writing under their hands to the Senate.

1 Edw. VII., c. 41, 8. 30 (5). Amended.

125rin case of an equality of the vot^s given for two or 10
more persons for Chancellor or for a member or members
of the Senate, which leaves the election undecided, the

Senate shall, at its next meeting, give the casting vote or

votes necessary to decide it. 1 Edw. VII., c. 41, s. 30

(6). Amended. 15

126. If from any cause any election provided for by this

Act shall not be held as hereinbefore provided, the Board
shall make^)rovision for holding the same and fix the dates

for the nominations and the other proceedings for taking,

counting and recording the voles thereat and declaring the 20
result thereof, and such proceedings shall, as far as may
be practicable, be made conformable with those provided

by this Act. (New.)

127. The course of instruction in the Faculty of Arts

shall be apportioned between the University and University 25
College as follows :

(1) In the University instruction shall be given in Mathe-
matics, Physics, Astronomy, Geology, Mineralogy, Chem-
istry, Biology, Physiology, History, Ethnology, Compara-
tive Philology, Italian, Spanish, History of Philosophy, gQ
Psychology, Logic, Metaphysics, Education, Political

Science, including Political Economy, Jurisprudence and
Constitutional Law, and Constitutional History, and in

such other subjects as, from time to time, may be deter-

mined by statute in that behalf. 1 Edw. VII., c. 41, s. 35
24 (1). Amended.

(2) In University College instruction shall be given in

Greek, Latin, Ancient History, English, French, German,
Oriental Languages and Ethics, and in such other subjects

as may, from time to time, be determined by statute in 40
that behalf, but not in theology. 1 Edw. VII., c. 41, 8.

24 (2). Amended.

128. The subjects of instruction assigned by section
127 of this Act to the University and University Col-

lege, respectively, shall not be transferred from the one to 45
the other except by the direction of the Board, and no such
direction shall be made unless with the consent of the feder-
ated universities. 1 Edw. VII., c. 41, 8. 24 (4). Amended.
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12U.—(1) The curriculum in Arts of the University shall
include the subjects of Biblical Greek, Biblical Literature,
Ohristiau l*]thics, Ai)()l()<,'etics, the Evidences of Natural
and Kevealed lieligion and Church History, but any pro-

5 vision for examination and instruction in the same shall be
left to the voluntary action of the federated universities
and colleges, and provision shall be made by a system of
options to prevent such subjects being made compulsory
upon any candidate for a degree. 1 Edw. VII, c. 41, s.

10 24 (3).

(2) The options provided for by subsection I shall i)e

evenly distributed over each year of the general or pass
course, and as far as practicable over eaoh of the honour
courses. (New.)

'•' V^{). The Board, with the consent of the federated univer-
fiities, but not otherwise, may provide that attendance by
a student enrolled in University College upon instruction

in the subjects assigned to University College or any of

them, in any of the federated universities, shall be equiva-
-Oleiit to attendance in University College, and that such

attendance by a student enrolled in a federated university,

in University College, shall be equivalent to attendance in

such federated university, and may prescribe the terms and
conditions upon which any such attendance upon instruc-

2'"> tion may take place. (New.)

131. Save as otherwise provided by the Board, a profes-

sor, lecturer or teacher of University College may give in-

struction at or to the students enrolled in any feder-

ated university in any of the subjects of instruc-

'50 tion from time to time assigned to University College, and
a professor, lecturer or teacher of any federated university

may give instruction at or to the students enrolled in Uni-
versity College in any of such subjects of instruction.

Provided, always, that the consent of the Principal of

;{5 University College and of the federated university or uni-

versities concerned and the approval of the Senate shall

have ))een firat obtained. (Netc.)

132. Instruction in Arts in the University (except post-

graduate instruction) shall be free to all regular niatricu-

tOlated students thereof who are enrolled in University Col-

lege or in a federated university, and who enter their

names with the Registrar of the University, but this pro-

vision shall not include exemption from laboratory fees,

gymnasium fees, or fees for physical examination or in-

trust ruction. 1 Edw. A'll, c. 41, s. 15. Amended.

133. The table of fees now prescribed for University

College shall be the minimum table of fees for University

College and for the Arts faculties of the federated universi-

5—220
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ties, and no reduction shall be made in sucli minimum un-

less witli the consent of the Board and of the federated uni-

versities. (New.)

134. Attendance upon instruction in University College

or in a federated university by a student enrolled therein 5

shall entitle such student to present himself for any Arts
examination in and to proceed to any degree in Arts of the

University, and to compete for any exhibition, scholar-

ship, prize or certificate of proficiency in Arts awarded or

granted by the University in the same way and to the same 10
extent as if he had attended upon such instruction in the
University, 1 Edw. VII., c. 41, s. 25 (2). Amended.

135. If and as far as may be sanctioned by the Senate
and approved by the Board, the provisions of section 134
shall apply to attendance by a student of a federated or 15

affiliated college upon instruction therein. 1 Edw. VII.,
''. 41, s. 25 (2), in part. Amended.

130.—(1) All students proceeding to a degree in Arls in

(he University, unless in cases for which special provision
shall be made to the contrary by statute of the Senate, shall 20

be enrolled in University College or in a federated univer-
sity.

(2) Subject to the provisions of the stahites of the Sen-
ate in that behalf, all students proceeding to a degree in

any faculty of the University other than that of Arts, unless 25
in cases for which special provision shall be made to the
contrary by statute of the Senate, shall be registered in the
University and receive their instruction therein, except in
the subjects in which by or under the authority of subsec-
tion 2 of section 127 instruction is or may be provided for 30

in University College, as to which it shall be sufficient if

being a student enrolled in University College or a feder-

ated university he has received instruction therein. 1

Edw. VII., c.'41, s. 25 (1). Amended.

(3) All occasional and graduate students shall also be 35

registered in the University.

137. Persons who have not received their instruction in

the University, or in University College, or in a federated

university or college, or in an affiliated college,' may be

admitted as candidates for examination for standing or for 40

any degrees, honours, scholarships or certificates of profi-

ciency authorized to be granted or conferred by the Univer-
sity on such conditions as the Senate may, from time to

time, determine. 50 Vict., c. 43, s. 54.

138.—(1) No student enrolled in University College or in 45

a federated university or college or in an affiliated college
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shall be permitted to present himself for any university
examination subsequent to that for matriculation without
producing a certificate that he has complied with the re-

quirements of such university or college afPecting his admis-
Ssion to such examination.

(2) A student enrolled in an affiliated coHc^t inay , sub-

ject to the provisions of subsection 1 and of any statute in

that behalf of the Senate, present himself for any Univer-
sity examination subsequent to that for matri(;uJation lead-

't) iug to a degree in that branch of learning in which instruc-

tion is given in such college. Provided, always, that sucli

student shall not be entitled, unless by special i)ermissi()n

of the Senate, to present himself for any examination lead-
ing to a degree in Arts or in any other faculty of the [lui-

15 versify. I Edw. VII., c. 41, s. 25 (4). Amended.

139. Every graduate's diploma and student's certificate of

standing, in addition to being signed by the proi)er auth-
ority in that behalf of the University, shall indicate the
federated university or college or affiliated college in Avhich

20 i-ucli student was enrolled at the time of his graduation or

examination, and shall be signed by such professor, teacher

or officer of the federated university or college or affiliated

college as the governing body thereof may determine. 1

Kdw. VII., e. 41, s. 25 (3). Amended.

25 14Q __(!) There shall be and are hereby set apart, for the
use of the University and University College
acres of the Crown lands of the Province, and the sajne

shall be deemed an addition to and shall form ])art of the

endowment of the University and University College.

.'}() (2) The said lands shall be selected, sold, controlled and
managed and the proceeds of the sales thereof shall be

accounted for and ])aid over to the Poard as ])rovided })y

the second, third and fourth sections of the Act ])ass(>d In

the sixtieth year of the reign of Her late Majesty, Queen
35 Victoria, chapter 59.

(3) The provisions of sections 5 and 6 of the said Act

shall apply to the lands which shall be set a])ait undei- the

l)rovisions of this section. (New.)

141.—(1) For the purpose of making provision for ilif

40 maintenance and support of the University and of Univer-

sity College, there shall be paid to the Board out of the Con-

solidated Pevenue of the Province yearly ujid every year

a sum equal to per centum of the average yearly

gioss receipts of the Province from succession duties.

15 (2) The said annual sums shall be paid in eqmil half-year-

ly instalments on the first day of July and the first day ot

January in each year, the first of which shall be paid on



the first day of July next, and the average yearly gross

receipts of the Province from succession duties shall be
determined by and be based upon the gross receipts from
such duties of the three years ended on the 31st day of

December next preceding the day on which the first instal- '^

ment of the year is to be paid. {New.)

(3) If in any year the amount which shall be payable to

the Board under the provisions of subsections 1 and 2 shall

exceed the amount of the estimated expenditure for the
maintenance and support of the University and of Uni- ^^

versity College for the academic year in respect of which
such sum is payable, it shall be lawful for the Lieutenant-
Governor in Council to direct that the excess shall be added
to the permanent endowment of the University and Uni-
versity College, or that the same shall be set apart by the 15

Board as a contingent fund to i)rovide for the event of the
amount w^hicli shall be payable to the Board as aforesaid

being in any future year or years insufficient to defray the

cost of such maintenance and support as aforesaid; or that

the sanie be applied in expenditures on capital account; 2*^

or that such excess shall be applied or dealt w'ith wholl"
or in part in each or any or either of the said ways, and to

direct if it shall be deemed proper to do so that except in so

far as such excess shall not be directed to be applied or

dealt with in manner aforesaid that the same shall not be 25

paid to the Board and in every such case the sum which
would otherwise be payable to the Board shall be reduced
accordingly.

142. Nothing in this Act contained shall impair or preju-

dicially affect the rights of Trinity College under fhose -"^O

provisions of the agreement made between the Trustees of

the University of Toronto of the first part and Trinity

College of the second part and bearing date the twenty-

fifth day of August, 1903, which are set out in schedule

2 to this Act, but such provisions shall continue to be and '^^^

shall remain binding on the University. {Neio.)

143.—(1) The Board shall have power to make such ar-

rangement as it may deem expedient for the purpose of

facilitating the removal of Trinity College to Queen's Park,

and to that end to agree to such modifications and alterations 40

of the terms of the said agreement bearing date the twenty-

fifth day of August, 1903, under the provisions of which
Trinity College became federated with the University, and
to agree to such additional or substituted terms, financial

or otherwise, as to the Board may seem meet, but no such 45

agreement shall have any force or effect until it has been
approved by the Lieutenant-Governor in Council, but when
so approved such agreement shall have the same force and
effect as if the terms thereof had been embodied in this

Act. 50
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(2) In the event of its being necessary in order to the
carrying out of any agreement which may be entered into
under the provisions of subsection 1, that to enable Trinity
College to remove its seat to a site on the University land

'> in or near Queen's Park and to erect new buildings thereon
a loan to be raised by Trinity College should be guaranteed
by the Province it shall be lawful for the Lieutenant-
Governor-in-Council for and in the name of the Province
to guarantee the repayment of the loan in such form and

10 upon and subject to such conditions and stipulations as to

the nature and sufficiency of the security to be given for

the loan, the safeguards which may be deemed necessary

to protect the Province against los^ and to ensure the re-

payment of principal and interest as the same become due,
15 and otherwise as to ilie Lieutenant-Governor in Council
may seem meet.

(3) Trinity College is hereby authorized and empowered
to.make and enter into any agreement which it may deem
necessary for carrjang out the purpose mentioned in sub-

20 section 1, and to make and execute all such agreements,

deeds and other instruments as may be deemed necessary

to carry into effect the provisions of any such agreement.

(4) Trinity College may also borrow upon the security of

its property, real and personal, or any part thereof, such
25 sum of money as may be deemed requisite in order to carry

out such removal as aforesaid, and the terms of any agree-

ment which may be entered into as aforesaid in reference

thereto, and may execute such deeds, bonds, debentures

and other instruments as may be deemed necessary for the

30 purposes of such security as aforesaid, and the money so

borrowed may be repaj'able at such times and in such

manner and bear such rate of interest as to Trinity (Jollego

may seem meet. (New.)

144. The Acts and parts of Acts mentioned in schedule 3

35 to this Act are hereby repealed to the extent mentioned in

the said schedule.

SCHEDULE 1.

(Section 118.)

Form of Voting Paper.

University cf Toronto. Election. IH

I. resident at in the county
of do herehy declare:

(1) That the siirnatnre subscribed hereunto is of my proper hand-

writing.
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(2) That I vote for the following person as Chancellor of the
University of Toronto, viz., of

in the county of

(3) That I vote for the following persons as members of tho

Senate of the University of Toronto, viz.,

of in the county of

etc., etc.

(4) That I have not for the purpose of this election signed any
other voting paper as a graduate of the Faculty of Arts {or of Medi-
cine, or of Law, or as a Principal of or Assistant in a Collegiate

Institute, o<r a High School, as the case may he).

(5) That this voting paper was signed by mo on the dny of the

date thereof.

(6) That I vote in my right as graduate of Uni-
versity {or as Principal of or Assistant in a Col-

legiate Institute or a High School, as the case may lie).

(7) (In the case of a Principal of or Assistant in a Collegiate

Institute or in a High School) That I am now actually engaged in

teaching in a Collegiate Institute {or in a High School, as the

case may he) viz., in the at

Witness my hand this day of A.D. 19

A. B.

SCHEDULE 2

{Section U2.)

Provisions of the agreement between the Trustees of the Univer-

sity of Toronto and Trinity College which are not to be affected by
th« Act.

"The parties of the second part shall be entitled to have lectures

in the University subjects as defined by The University Act, 1901,

delivered by the professors and other instructors of the University
of Toronto at Trinity College in all subjects of the general or pass

course, and as far as practicable in all subjects of the several honour
courses, but it is hereby declared that it is not intended that there

shall be any duplication of lectures or other instruction for the pur-
poses of which scientific apparatus or other means of demonstration
are required which are .not provided by Trinity College, and which
cannot be conveniently taken from the University buildings to Trin-

ity College.

"All arrangements for such lectures, including the time table of

lectures and the perso'nnel of lecturers, shall be made in such man-
ner as to afford to the students enrolled at Trinity College the same
advantages in regard to the University lectures as ai'e afforded to

the students of the other Arts colleges, and the said arrangements
shall be made in each year by the President of the University of

Toronto and the Provost of Trinity College, and, in the event of

their being unable to agree on any matter, the same shall be forth-

with referred for final decision to such person as they may desig-

)iate in writing under their hands, and, in the event of the Presi-

dent and the Provost being unable to agree upon such referee within
one week after such disagreement on any matter as aforesaid, such
referee shall be appointed bj' the Minister of Education, and a deci-

sion in writing of such referee, by whomsoever chosen, shall be final.

"The expenses connected with the duplication of lectures as afore-

said shall be assumed by the Government as a permanent charge on
the provincial reventies in consideration of the suspension by Trinity
College of its degree conferring powers, and of its surrender to the
University of Toronto of all fees in connection with degrees other

than those' of Theology.



"A site to be agreed on between the said parties hereto in or n. i

the Queen's Park, in the City of Toronto, on the lands vested in tlu?

parties of the first part, shall be reserved for the parties of the
second part, on which thoy may erect at their own expense a build-
ing for the use of the students of Trinity College while attending
lectures in the University buildings.

"Such site shall be occupied by the parties of the second part free
of ground rent and all other charges so long as the federation of

the universities continue, but, in the event of the withdrawal of the
parties of the second part from federation the said building shall be
purchased from the said parties of the second part by the said par-
ties of the first part at a'valuation to be determined by the arbitra-
tion of two indifferent persons" to be appointed, one by each of the
parties hereto, their successors or assigns, and this provision shall

be deemed to be and shall be a submission under The. Arhitration
Act.

"Until the erection of such building students from Trinity College
attending University lectures shall be allowed the use of some suit-

able rooms in one of the University buildings.

"Subsections 1 and 2 of section 43 of. the said Act are hereby de-

clared to be incorporated in and to form part of this agreement.

"Tho Senate of the University of Toronto shall enact such statutes
as may be necessary to enable the University of Toronto to confer
on undergraduates and graduates of Trinity College the degrees pro-
vided for by subsection 2 of section 3 of The University Act, 1901,
wiiich are now conferred by Trinity University.

"The examination for tho said degrees shall be conducted by the
University of Toronto through examiners nominated by the parties
of the second part, and the said degrees shall be conferred by the
University of Toronto upon the report of the said examiners.

"All students of Trinity Medical College who have not matricn-
inted at the date of the issne of the proclamation of the federation

of the two universities shall be allowed two years from that date to

matriculate in the University of Trinity College under the regula-

tions in force at the date of federation."

SCHEDULE 3.

{Section lU.)

Acts and parts of Acts repealed :

R.R.O. cap. 300. The whole Act.

1 PMw. VII., cap. 41. Tho whole Act.

2 Edw. VII., cap. 43. The whole Act, except section 7.

3 Edw. VII., cap. 3G. The whole Act.

4 Edw. VII., cap. 35. The whole Act.

5 Edw. VII., cap. 36. The whole Act.

5 Edw. VII., cap. 37. Sections 7 and 10.
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No. 220.] DTI T [iyf^6-

BILL.

An Act respecting- the University of Toronto and
University College.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:—

1. This Act may be cited as The University Act, 1906. short title.

2. Where the words following occur in this Act, unless interpretatioa.

a contrary intention appears, they shall be construed as

follows :
—

(1) "The University" as meaning the University of " The univer-

Toronto. «*i>'"

(2) "The Board" as meaning tbe Governors of the Uni- .. ^^1^ bq^^jj-.

versity of Toronto.

(3) "Appointed members" as meaning the members •>'" Appointed
the board appointed by the Lieutenant-Governor-in-Conn- loembers."

cil.

(4) "Property" as including real property and all other ..property."

property of every nature and kind whatsoever.

(5) "Real property" as including messuages, lands, ..,^g^,

tenements and hereditaments whether corporeal or incor- property."

poreal, and any undivided sliare ihereof and any estate

or interest therein.

(6) "College" as including a school or other institution "college."

of learning.

(7) "Teaching staff" us including j)rofe88or8, ii^eof^ii^^e ..^^^^^^5^^

professors, lecturers, instructors, demonstrators and all staff."

others engaged in the work of teaching or giving instruc-

tion.

(8) "Now" as meaning when this Act goes into force.



co™e.'' (9) "Trinity College" as meaning Trinity College jm

establislied and incorporated by the Act passed in the 14*':h

and 15th year of the reign of Her late Majesty, Queen
Victoria, chaptered 32, and as constituted a University by
Royal Charter bearing date the sixteenth day of July, 1853.

"Head." (10) "Head," when it refers to the head of a federated

university or a federated college, as meaning the person

who is or is certified by the governing body of sucli univer-

sity or college to be the head thereof.

University,! 3. The Provincial University, known as the IJiiiversiiy

College, Faciii- of Toronto, the Provincial College, known as Univer-

tinuld?'
*^'^"'

sity College, the Senate, Convocation, ihe several

faculties of the University and the Faculty of [Jniversity

College, are and each of them is hereby continued, and,

subject to the provisions of this Act, sliall respectively

have, hold, possess and enjoy all the rights, })owers and
privileges which they respectively now liavo, hold, possess

and enjoy. 1 Edw. YII., c. 41, s. 3 (1, 21), in part.

Aviended.

Appointments, 4. All appointments in and statutes and regulations

regulations, affecting the University and University (College and eacli
continued.,

of them shall continue, subject to the provisions of tliis

Act, and subject also, as to the teaching staff, and all

officers, servants and employees, to their removal by the

Board at its discretion. 1 Edw. VII., c. 41, s. 21, in part.

Amended.

Proclamation 5.— (1) l^ and when a proclamation to that effect sliall \w

of University.i issucd by the Lieutenant-Govcmor, the name of the Uni-
versity shall be changed to and the University shall bo

known as "The University of Ontario" from and after

such date as shall be named in the proclamation for the

change taking effect. 1 Edw. VII., c. 41, s. 3 (2).

whenprocia-
_

(2) Such proclamation shall not ,be issucul unless and

i^u*ed°°^*^ '^*' until a statute of the Senate approving of tlie change shall

have been passed by the vote of at least three-fourths of

ihe members thereof who may be present at a meeting called

for the purpose of considering the question of making such

change and unless and until the change shall have ])een

sanctioned by the Board. 1 Edw. VII., c. 41, s. 3 (3).

A7nended.

PrScticafsci-
6.—(1) The School of Practical ScieiKu; is hereby united

ence united with and shall form fart of the University and constitute

sitv as faculty the faculty of Applied Science and ]*]ngineering thereof.
of Applied (AJ^in \
Science and V-'Cw.y
Engineering.

Dean of (2) The principal of the School of Praijt ical Science shall
^'

become and be the Dean of the said faculty, and the pro-



feasors, teachers, instructors and officers of the said school
shall hold and occupy the like positions in the said faculty
to those now held and occupied by them in the said school,
hut subject always to removal by the Board at its discre-
tion. {New.)

(3) Whenever in any Act or document reference is made Reference to

to the School of Practical Science, the same shall here- fHciiiiy of

"

after apply and extend to the said faculty. {New.) eiK.'tac^*'''

(4) All moneys expended by the Board in the mainten- Moneys ex-

ance of the said faculty shall for the i)urpose8 and within {^^."[a to^^be

the meaning of the agreement bearing date the second tlay deemed^ to^be

of March, 1889, between Her late Majesty, Queen A^ictoria, crown for cer-

and the corporation of the City of Toronto, be deemed to
},« t«^'" i'"'-p"«'«-

money expended by "Her Majesty and Her Successors act-

ing by and through the Executive Council of the Province
of Ontario. {New.)

(5) AH courses of study in the said school, all Ortlers in curriculum.

Council relating thereto, and all by-laws, rules and regula-exte'nded^o'
lions thereof, except in so far as the same are inconsistent ^^1*^^]^^*"

with the provisions of this Act, shall continue in force and
apply to the said faculty in the same manner and to the
same extent as the same are now ai)plicable to the said

school, but they may be abrogated or modified by the pro-

per governing body of the University in that behalf as may
beseemed expedient. (New.)

7.—(1) Every university aind every college federated universities

with the University and every college affiliated with the federated*^or'

University shall continue to be so federated or affiliated,
'^"'''*''^'^'-

subject to any statute in that behalf and to this Act. 1

Edw. YIL, c. 41, 8. 18. Amended.

(2) A college affiliated with a federated university at the colleges aftiu-

time of its federation with the University, whether such emted uni\^er-

federation has heretofore been or shall hereafter be entered ''"^

into, shall be deemed to be affiliated with the University.

1 Edw. VII., c. 41, 8. 20 (6), in part. Amended.

(Ji) The follo^\1ing are declared to be the universities yktoriH and
t \ 1 •iir-r- • 1 • TT'i- Trinity declar-

federated with the University, tl)at is to say, V ictona ed tobefeder-

Un'iversity und Trinity College. I Edw. VTT., c. 41, s. * ^'

19, in part. Aviended.

(4) The following are declared io be the colleges feder- Federated

aited with the University, that is to say, Knox College,
""

Wyclitfe College and St. Michael's College. 1 Edw.
\ II., c. 41, 8. 19, i7i part. Amended.

(5) The following are declared to be the colleges affiliated Aftiiiated

with the University, that is to say; Albert College, Th«'"
^^^'

Ontario Agricultural College, The Ontario Medical College

for Women, The Koyal College of Dental Surgeons, The
Toronto College of Music, The Ontario College «)f Phar-
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macy, The Toronto Conservatory of Music, The Hamilton
Conservatory of Music, The Western Canada College of

Calgary, The Columbian Methodist College, and The On-
tario Veterinary College; the following the Colleges which
are affiliated with the University hy reason of their having
been affiliated with Victoria University when the said last

mentioned University became federated with the Univer-

sity, that is to say: The Ontario Ladies' College and Alma
College; and St. Hilda's College, which is affiliated with

the University by reason of its having been affiliated with

Trinity College when Trinity College became federated with

the University. I Edw. YII., c. 41, s. 19, in part.

Amended.

(6) A college which litis been affiliated with the Univer-
sity since the 15th day of April, 1901, lor which shall here-

after be affiliated therewith shall not be entitled to repre-

sentation on the Senate unless so declared by statute in that

behalf. 1 Edw. VII., c. 41, s. 20 (6), in part.

(7) The Senate may remove from federation or affiliation

with the University any college, now or hereafter feder-

ated or affiliated with the University which becomes an

integral part of or federates or affiliates with any other

university which has and exercises tlie powers of confer-

ring any degrees other than those in theology. 1 Edw.
VII., 'cap. 41, 8. 20 (7). Aviended.

(8) If and when any university now or hereafter feder-

ated with the University ceases to be federated therewith,

every college which is affiliated with the University by rea-

son only of its having been affiliated with such federated

university shall thereupon and thereafter cease to be affili-

ated with the University, but shall retain the same relation

with the federated university with which it was affiliated

as existed when such federated university became federated
with the University. (New.)

(9) The Arts faculties of Victoria University and Trinity

College in their relation to the University shall be known
as and may be called colleges of the University bearing
respectively as such colleges the names Victoria College

and Trinity College. (New.)

8.—(1) When any university in the Province of Ontario
determines to surrender its degree conferring powers (except

the power of conferring degrees in theology) and notifies

the Board of such determination, the Board may by statute

declare such university to be federated with the University

on and from a day to be named in such statute, and there-

upon and thereafter the power of such federated univer-

sity to confer degrees, except in theology, shall be sus-

pended. 1 Edw. VII., c. 41, s. 20 (2), in part. Amended.

(2) Every such statute shall be published forthwith after

the passing thereof in The Ontario Gazette. 1 Edw.
VII., c. 41, s. 20 (2), in part. Amended.



(3) The power and authority of conferring degrees, ex- Bii«pen«ion of

cept in theology, of any umvcrsity now or hereafter Jhfl'pow"™'"'
federated witli tlie University shall be suspended jind'V"''"*^

'®*^^"''

in aheyance, but may be resumed by such federated'""'
university; Provided that three years shall have elapsed itovu..

f|;om the date when its federation with the Univer-
sity took eft'ect, and that after the lapse of such three
years one year's notice in writing of its intention to

resume its degiee-oonferring powers shall have been given
to the Board, and any such federated university shall

cease to be federated with the University at and after the
expiry of the said last mentioned period. 1 KAw. A'TF.,

V. 41, s. 20 (3, 4), in part. Ainendcd'.

(4) IVotice that any such federated university has ceased ^"tiee of aisso-

to be federated with the University and the date when itatiun

ceased to be so federated shall be published in the Ontario
Gazette. 1 Edw. VII., c. 41, s. 20 (4), in part. Amended.

(5) The graduates and undergraduates in Arts, Science
^^|^^^^,°J^ ^^^^

and Law of a federated university and such graduates and undergrad-

undergraduates thereof in Medicine as have passed their crated univ«r-

exanjinations in Ontftrio from and after the date when*"'^-

such university became federated with the University, and
80 long as such federation shall continue, shall have and
enjoy the same degrees, honours and status in tlie Univer-

sity as they held and enjoyed in tlie federated university.

1 Edw. VIL, c. 41, s. 20 (5). Amended.

9.-(l) No religious test shall be required of any professor, ReiiKioas tests,

lecturer, teacher, officer or servant of the University or of ,,iiir'ed..

University College, or of any student thereof or therein,

nor shall religious observances according to the forms of

any religious denomination or sect be imposed on them
or any of then), but the Board may make regulations

touching the moral conduct of the students thereof and J^j^^ioj^"*^

therein and their attendance on public worship in f heir training,

raspe'ctive churches or other places of religious worshij)

and their religious instruction by their resj)ective minis-

ters, according to their respective forms of religions faith,

and every requisite facility .shall be afforded for snch pur-

poses, provided always that attendance on such forms of Proviso,

religious observance shall not be compulsory on any stu-

dent attending the University or University College. 1

Edw. VII., c. 41, s. 23 (1). Amended.

(2) Nothing in this section contained slmll ititerfere with R|«|'^*s"f

the right of any federated university or college to makeuniv.

such provision in regard to religious instruction and relig-toreiKi.n

ious worship for its own students as it may deem proper,

and to require the same to be observed as a part of its own
discipline. 1 Edw. A'lL, c. 41, s. 23 (2).

10.— (1) Separate accounts of the proceeds of the sales of p^^^^^/o/
the lands set apart for the use of the University and Uni- s*'e8 of lands
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set apart for versity College or either of them by the Act passed in the

univerlity
"^^ 60th year of the reign of Her late Majesty, Queen Victoria,

college. chaptered 59, and by the Act passed in the third year of

the reign of His Majesty, chaptered 36 (as amended by
the Act passed in the 5th year of the same reign, chaptered
36) and by the Act passed in the said last mentioned year
chaptered 37, shall continue to be kept by the proper
officers and departments and yearly accounts thereof to be
furnished to tlie Board, as provided in tlie said Acts, and
all moneys derived from such sales shall be paid to the
Board free from all charges or. deductions for management
or otherwise. 1 Edw. YII., c. 41, s. 7 (I). Amended.

unh'e?suy as to (2) "^^^ repeal by this Act of the Acts and parts of A els
such lands mentioned or referred to in subsection 1 shall not afToct oi-

impair the right of the University and University College
or either of them to have the lands mentioned therein set

apart in accordance with and subject to the provisions of

the Acts and parts of Acts so rei)ealed, but sucli light slmll

remain in full force notwitlistanding such ro])eaI. (Neir.)

11. The annual grant of |7,000, provided for by the said

first mentioned Act, shall continue to be paid to tlie Board
as provided therein, and the same shall form a charge

^A \ ,M t ti— ^Q time out of the Consolidated

Annual grant
of $7,000
continued.

^-— ,
J

— ^

upon and be paid from time to ti

Revenue. 1 Edw. VIT., c. 41, 7(2).

veXdln 12- All property now vested in the Trustee's of the Uni-
trustees trans- versi'ty of Toronto is hereby, subject to any trust {iffecting

Board. the same, vested in the Board, and all pro])erty which
heretofore has been or hereafter shall be granted, con-
veyed, devised or bequeathed to any person in trust for or

for the benefit of the University and University College
or either of them or of any faculty or department thereof
or otherwise in connection therewith, subject always to

the trust affecting the same, shall be vested in the Board.
1 Edw. VII, c. 41, 8. 6, amended.

13. All property which is vested in or used by the (!rowu

for the purposes of the School of Practical Science, and
all unexpended appropriations out of the Consolidated
Revenue for the maintenance thereof, shall belong to and
are hereby vested in the Board. (New.)

14. The real property demised to the Corporation of the
City of Toronto for the purpose of a park under the auth-
ority of section 66 of chapter 62 of the Consolidated Sta-

tutes of Upper Canada shall, so long as the lease thereof

remains in force, form part of the City of Toronto and the

residue of the real property adjacent to the said park
which is vested in the Board, shall be subject to the police

regulations of the said corporation and the council thereof

and except as herein otherwise provided to the by-laws
thereof. 1 Edw, YII., c. 41, s. 42. Amended.

Property
vested in
Crown for

S. P. S. vested
in Board.

Queen's Park.



16. All real property which is now or which hereafter '
' ot

shall be vested in the ]Joard shall, as far as the api)licatiori ,m
thereto of any statute of limitations is concerned, be ^" *''''^*'"^-

deemed to have been and to be real property vested in th«
Crown for the public uses of the Province. 2 Edw. VII.,
c. 43, 8. 2. Amended.

16. It is hereby declared Ihat the dedication heretofore Former <ie<Ji-

by the Ci^own for any purpose of any real property held forSeUuy not
the purposes of the University and University College or

o*( ^^;;,V/^*''"
either of them has not taken away from such real property '''"^*" '""''''

any rights or privileges which it enjoyed as Crown lands
or prejudicially affected the same, but that all such rights
and privileges remain in full force and effect. 1 Edw.
VII., c. 41, s. 6 (c), in part. Amended.

^

17.— (1) The real property vested in the Board shall not be
?;f]^*^|

Jj^^*«**

liable to be entered upon, used or taken by any municipal iiabi?"o "xpro-

or other corporation or by any person possessing the right
p^*""""-

of taking lands compuLsorily for any purpose whatsoever;
and no power to appropriate real property hereafter con-
ferred shall extend to such real property unless in the act
conferring the power it is made in express terms to apply
to such real property. 1 Edw. VII., c. 41, s. 6 (c), in
part. Amended.

(2) The provisions of subsection 1 shall apply to real
property owned by or vested in any university or college
federated with the University. (Neiv.)

IS.—(1) The property real and personal vested in the ^^•^™P'?^nof

Board shall not be liable to taxation for provincial, munici- taxation.

pal or school purposes, but shall be exempt from every de-

scription of taxation
;
provided, always, that except as men-

tioned in subsection 2 the interest of every lessee and occu-
pant of real property vested in the Board shall be liable to

taxation.

(2) The liability to taxation of the interest of a lessee

or occupant mentioned in this section shall not extend
to the interest of a lessee or occupant being a member of

the teaching staff or an officer or servant of the University
or of University College who, or being an association of

under-graduates or an incorporated society of under-gradu-
ates or of graduates and undergradiuites, which is the lessee

or occupant of any part of the property commonly known
as the University Park, composed of the north halves of

Park lots numbers eleven, twelve and thirteen in the first

concession from the bay, in the township of York (now in

the City of Toronto), and including that part of park lot

number fourteen in the said first concession, described in a

certain conveyance to Her late Majesty Queen Victoria,
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registered as number 865411 in the registry office of the

eastern division of the City of Toronto, but the interest of

every such lessee or occupant shall be exempt from taxa-

tion. 2 Edw. YII., c. 43, s. 3. Amended. 4 Edw. YII.,

c. 35, s. 3, in part.

(3) Those parts of the lots mentioned in subsection 2

which are now or hereafter may be owned, leased or occu-

pied by any federated university or federaied college for

the purposes of such university or. college shall also be

exempt from taxation in the same way and to the same ex-

tent as the real property vested in the Board is by subsec-

tion 1 exempted from taxation. (New.)

KroT"*"*^ 19. Any person with the approval of the Board may,
scholarships, under and subject to such term's and conditions as he may

prescribe, endow a chair or found a scholarship in the Uni-
versity or University College, or aid the University and
University College and each 'of them by providing an

endowment for any other purpose or object in connection

therewith. 1 Edw. A^II., c. 41, s. 14. Amended.

Governors. 20. There shall be and is hereby constituted a BV)ar(i of

Governors of the University and University College.

(New.)

Incorporation
of Board. 21. The Board shall ])e a body corporate by the name

and style of "The Governors of the University of Toron-
to," and shall have all the rights, powers and privileges

mentioned in subsection 25 of section' 8 of TJie Interprefa-

iion Act, and also the power to take and hold real pi^oporly

for the purposes of the University and of University Col-

lege without license in mortmain. {New.)

deemed*succe3- 22. The B'oard shall not be deemed ,to be a new corpora-
sor to trustees. t?on, but shall betaken to be and shall be the successor of

'The Trustees of the University of Toronto," Avith the

enlarged rights, powers and privileges conferred by this

Act. {New.)

Pending
proceedings.

Composition
of Board.

23. Any action or proceeding now pending in any court

may be continued to be prosecuted or defended, as the case

may be, in the name of "The Trustees of the University

of Toronto," or the name of the Board may at its option

be substituted therefor. (New.)

24. The Board shall consist of tbe Chancellor and the

President of the University, who shall be ex,-officio mem-
bers thereof, and thirteen persons appointed by the Lieu-

tenant-Govern'or in Council. {New.)

Disquali-
fications.

26. No person shall be eligible for appointment as a mem-
ber of the Board unless he is a British subject, and a regi-

dent of the Province of Ontario. {New.)



26. One of the members of the Board shall be appointed chairman,

by the Lieutenant-Governor-in-Council to be the chairman
thereof. {New.)

2.1. The Board may appoint one ,of its members to be >„, ,„a,iri

Vice-Chairman, and, in case of the absence or the illness

of the Chairman, or of there being a vacancy in the office

of Chairman, the Vice-Chairman shall act for and have all

the powers of the Chairman, and an entry in the minutes
of the Board declaring that any of the said causes for the
appointment of a Yice-Chairman exists shall be conclusive
evidence of the fact so declared. {New.)

28. Unless and until otherwise provided by the Board, Quorum.

seven members thereof shall be necessary to constitute a

quorum. {New.)

29. N'otwithstanding any vacancy in the Board, as long Ten members
may ex^—'-"

po'.vers.IS there are at least ten members thereof it shall be com- **"

petent for the Board to exercise all or any of its powers.
{New.)

30. The appointed.members of 'the Board, except those Term of office.

who shall be first appointed after the passing of this Act,
shall hold office for six years. {New.)

31. Of the first appointed members of the Board three Term of office

shall be appointed and hold office for two years; five for members.

four years; and the remaining five for six years, and all of

them until their successors are appointed. {New.)

32. The appointed members of the Board shall be eligible Members may
<• •

J. i. / HT \ be re-appointed
for re-appointment. {New.)

33. The appointed members of the Board and any or Removaifrom

either of them may be removed from office by the Lieu-
*'*^'^^'

tenant-Governor in Council. {New.)

34". The head of University College, the head of a feder- Heads of coi-

aled university, or of a federated or an affiliated college, !f,?i^ve^aie'^|'^'^

a member of the teaching staff oJ the University, of Uni-etc. ineligible,

versity College, of a federated university, or of a feder-

ated or affiliated college, shall not be eligible to be ap-

pointed as a member of the Board. {New.)

35. If a member of the Board, after his appointment, Vacancies,

accepts or occupies any of the said offices or positions, or

goes to reside out of the Province, or becomes insane or

otherwise incapable of acting as a member of the Board,
he shall ipso facto vacate his office, and a declaration of

the existence of such vacancy entered upon the minutes
of the Board shall be conclusive evidence thereof. {New.)

2—22C
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Filling
vacancies.

36. In the case of a vacancy in tlie Board, caused by
death, resignation or otherwise, which shall happen before
the term of office for which a member has been appointed
has expired, the vacancy shall be filled by the appointment
by the Lieutenant-Governor in Council of a successor to the
member who has died, or resigned, or otherwise ceased to

be a member, who shall hold office for the remainder of the
latter 'a term of office. (New.)

^tc^oTunivers-
^^" '^^^^ government, conduct, management and control

ity vested in of the University and of University College, and of the
property, revenues, business and affairs thereof, shall be
vested in the Board. (New.)

Board

.

cr(7wi?tmnR-
^^' ^^^ ^^^ powers over, in respect of, or in relation to the

ferred to Board. University and University College and each of them which
now are or may be exercised by the Lieutenant-Governor,
save only such powers as are by this Act expressly reserved
to the Lieutenant-Governor in Council, are hereby, iub-
ject to the provisions of this Act, vested in the Board.
(New.)

Powers of
Board

.

Conduct of
proceedings.

Appointment
of President,
Deans, Profes-
sors, etc.

Proviso.

39. Without thereby limiting the general powers by this

Act conferred upon or vested in the Board, it is hereby
declared that the Board shall have the following powers :

(1) To make rules and regulations pertaining to the
meetings of the Board and its transactions, for fixing the
quorum of the Board, and for the appointment of iuch
commi'tteea as it may deem necessary, and for conferring
upon any of such committees power and authority to act

for the Board in and in relation to such matters as the
Board may deem it expedient to delegate to a committee
with power to act for the Board. (New.)

(2) To appoint the President of the University, the Prin-
cipal of University College, the Deans of all the faculties,

the Librarian, the Bursar, the Registrar of the University,
the Registrar of University College, the professors, teach-

ers and instructors of and in the University and in Univer-
sity College, and all such officers, clerks, employees and
servant/^ as the Board may deem necessary for the purposes
of the University and University College or either of them,
and to fix their salaries or remuneration, and to define

their duties, except those of the Librarian, and their tenure
of office or employment, which, unless otherwise provided,

shall be during the pleasure of the Board. Provided,
always, that no person shall be appointed as Principal of

University College, or as a Dean of any faculty, or as a

member of the teaching staff of the University, or of

any faculty thereof, or of University College, un-

less he shall have been first nominated for the posi-

tion to which it is proposed to appoint him by the Presi-

dent of the University, and provided also that no Dean
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of a faculty or member of the teaching staff of the Univer-
sity, or of any faculty thereof, or of University College,
shall be promoted, and no principal of University College
or Dean of a faculty or member of such teaching staff

hall be removed from office except upon the recommenda-
tion of the President of the University, but this proviso
shall not apply where there is a vacancy in the office of
President. (New.)

(3) To make regulations respecting and to provide for the superaunua-

retir>emeni and superannuation of any of the persons men- tiremenu.'^^

tioned in fubsection 2, or the payment of a gratuity to

any of them upon retirement, and to provide that any
superannuation or retiring allowance or gratuity shall be

paid out of a fund which may be created for that purpose
either with the moneys of the Board or by contributions

thereto from the persons aforesaid, or partly by both. I

Edw. VII., c. 41, 8. 12. Amended.

(4) Subject to the limitations imposed by any trust ai to investments.

the same, to invest all such moneys as shall come to the

hands of the Board, and shall not be required to be
expended for any purpose to which it lawfully may be
applied, in such manner as to the Board may seem meet.

1 Edw. VII., c. 41, s. 9 (2). Amended.

(5) To purchase and to take and hold by gift or devise Acqiiiring: and

real property for the purposes of the University and Uni- prop<;"f>%^

versity College, or either of them, without license in mort-

main, and every person shall have the unrestricted right

to devise and bequeath property, real and personal, for

the purposes of the University and University College, or

either of them, to the Board, or otherwise for such pur-

poses, any law to the contrary notwithstanding. (New.)

(6) To purchase and acquire all such property as the Acquiring

T> 1 1 ± A\ i ii T- • property for a
iioard may deem necessary for llie purposes of the t niver- iJnivereity.

sity and University College, or either of them. (New.)

(a) The power conferred by this subsection shall in-

clude that of purchasing the interest of any
lessee in any real property vested in the Board
which is under lease. (New.)

(7) Without the consent of the owner thereof or any Expropriation

person interested therein to enter upon, take, use and appro-'' *" ^'

priate all such real property as the Board may deem neces-

sary for the puri)oses of the University and University

College, or either of them, making due compensation there-

for to the owners and occupiers thereof, and all j)erfions

having any interest therein. (New.)

(S) The provisions of 71ie Municipal Arhf'trntioiit Art and Kcv.stB.t..c.

of sections 437 to 467, both inclusive, of llie ConsoUdattdynW \^.'



12

Acquiring and
maintaining
real property
for athletic
purposes.

Physical
training.

Selling and
leasing lands.

Expenditure of
funds in main-
tenance and
improvements.

Residences and
dining halls,

etc.

Control of resi-

dences, etc.

Municipal Act, 1903, shall mutatis mutandis apply to the

Board, and to the exercise by it of the powers conferred

by subsection 7, and where any act is by any of the said

provisions required to be done by the clerk of a munici-

pality, or at the office of such clerk, the like act shall be

done by the Bursar of the University, or at his office (as

the case may be). (New.)

(9) To acquire, hold, maintain and keep in proper order

and condition such real property as the Board may deem
necessary for the use of the students of the University and
(Jniversity College, and each of them, for athletic purposes,

and to erect and majntain such buildings and structure!

thereon as it may deem necessary. (New.)

(10) To make such regulations and provide such means
for the physical examination, instruction and training of

the students of the University and of University College as

to the Board may seem meet. (New.)

(11) To sell any of the real property vested in the Board
or to lease the same for any period not exceeding twenty-

one years to commence in possession with such right of

renewal and under and subject to such rents, covenants,

agreements and conditions as to the Board may seem meet.

1 Edw. VII., c. 41, s. 9 (3). Annended.

(12) To lay out and expend such sums as the Board may
deem necessary for the support and maintenance of the

University and University College, and each of them, and

for the betterment of existing buildings, and the erection

of such new buildings as the Board may deem necessary

for the use or purposes of the University and University

College, and of each of them, and for the furnishing and

equipment of such existing and newly erected buildinjfs.

(New.)

(13) To lay out and expend such sums as the Board may
deem necessary i>or the erection, equipment, furnishing

and maintenance of residences and dining halls for the use

of the students of the University and of University Col-

lege, and of each of them, whether such students be gra-

duates or undergraduates, and to acquire and take over

from any corporation any rights and powers possessed by

it in respect of University residences and any property

vested in it, on such terms as may be agreed on between

such corporation and the Board, and such corporation is

hereby empowered to enter into and to carry into effect any

agreement for the purposes aforesaid, and upon such agree-

ment being completed such corporation shall, if so provided

by the terms of the agreement, be dissolved, and its rights,

powers and property be vested in the Board. (New.)

(14) To make such rules and regulations as may to the

Board seem meet for the management, government and

control of such residences and dining halls. (New.)
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(15) To establish surh faculties, departments, chairs and F>tabii«hinK

courses of instruction in the University, and such depart-
|j|irtnient«!e'tc.

ments, chairs and courses of instruction in University Col-
loo-e in any subject except theology, as to the Board may
seem meet. 1 Edw. VII., c. 41, s. 24 (I, 2). Amended.

(16) To provide for the federation with the University of f^*;?^^'^^*'*""'

any college established in this Province for the promotion
of Art or Science, or for instruction in Law, Medicine,
Engineering, Agriculture or any other useful branch of

learning, on such terms as to representation on the Senate,
and otherwise, as to the Board may seem meet, and to

enter into any agreement which may be deemed necessary
to effectuate such federation. (New.)

(17) To provide for the affiliation with the University of Attn iation of

any college established in Canada for the promotion of Art
or Science, or for instruction in Law, Medicine, Engineer-
ing, Agriculture or any other useful branch of learning, on

such terms as to representation on the Senate and otherwise

as to the Board may seem meet, and to enter into any agree-

ment which may be deemed necessary to effectuate such

affiliation. (New.)

(18) To provide for the dissolution of any such affiliation Dissolution oi

and of any existing affiliation and for the modification or*^
lation.

alteration of the terms thereof. (New.)

(19) To fix and determine the fees to be paid for post- J'ees.

graduate instruction, and for instruction in the faculties

of medicine and applied scienf'e and engineering, and in

any other faculty that may hereafter ,be established, the

fees to be paid by regular and occasional students in the

University and in University College for enrolment there-

in, the library fees, the laboratory fees, the gymnasium
fees, the fees for physical examination and instruction,

and the fees for examinations, degrees and certificates,

and when a federated college by arrangement with the

proper authorities in that behalf teaches any part of the

course in Arts, to make such a reduction in the fees, pay-

able by the students so taught in such college as may to

the Board seem reasonable. 1 Kdw. YII., c. 41, s. 9 (4,

5). Amended.

(20) To enter into such arrangements with the governing ArranRementai\» T • iiiiT>i wuh .secondary
body of any secondary or primary school as the JJoard andprimao-

may deem necessary for the purpose of or in connection *^^*^'*-

with the academic work of the University or of ^ny faculty

or department thereof, and the governing body of any

such school which is a Collegiate Institute, a High School,

a Technical School, or a public school, shall have authority,

with the approval of the Lieutenant-Governor in Council,

to make such arrangements with the Board. (New.)
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-^^terations in 40. Tlie Board shall have power to modify, alter and
change the constitution of any body constituted or con-

tinued by this Act, except the Senate, and to create such
new bodies as may be deemed necessary for the purpose of

carrying out the objects and provisions of this Act, and also

to confer upon the bodies constituted or continued by this

Act, or any or either of them, and upon any new body
which hereafter may be constituted, such powers as to the
Board may seem meet, but nothing herein contained is to

be taken to authorize any abridgement of the powers by
section 54 of this Act conferred upon the Senate. (New.)

Committee of
Students.

Proviso.

41.— (1) The Board may make provision for enabling the
students of the University, University College and the fed-

erated universities and federated colleges to appoint a repre-
sentative committee of themselves to be chosen in such man-
ner as shall be approved by the Board, and which shall

be the recognized official medium of communication on
behalf of such students between them and the Board, and
which shall have the right to make communications through
the President of the University to the Board upon any
subject in which they are or may deem themselves to be
interested. Provided, always, that nothing herein con-

tained shall take away or impair the right of any student
of or in the University or University College to make com-
plaint to the governing bodies thereof or to the Board in

respect of any matter as to which he is or may deem him-
self to be entitled to complain ; but every such complaint
shall be transmitted through the President to the Board or

to the proper governing body (as the case may be), and in

no other manner whatsoever. (Neiv.)

Control of (2) Nothing in this section contained is intended to or

stftu'tion'^o'ver
shall impair or affect the right of control which any feder-

stiidenunot ^tcd University or college possesses over its students. (A'eio.)

Endowment 42.—(1) The Board shall not incur any liability or make
paired without any expenditure which has the effect of impairing the pre-

Govwument '^^^ endowment of the University and University College,

or any addition to such endowment which shall hereafter

be made, unless an estimate therefor shall have been first

made and approved by the Lieutenant-Govern,or in Coun-
cil. (New.)

"Endowment," (2) In this section the term "endowment" shall mean
meamngof. ^^^ include the real proper+y which is by this Act vested

in the Board, the proceeds of any part thereof which shall

hereafter be sold, and the moneys now invested in mort-

gages or other securties which are by this Act vested in

the Board. (New.)

Action of Board 43. Save as in this Act otherwise expressly provided,

or statute. the action of the Board in any matter with which it may
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(leal shall be by resolution or bj' statute, as the Board
may determine, but it shall not be essential to the validity

of any such resolution or sfadute that it be under the cor-

porate seal of the Board if it he authenticated in the maa-
uer prescribed by the Jioard. (AV-u'.)

44.—(1) The accounts of the Board shall be audited »*
Byan'i^audit of

least once a year by the Provincial Auditor, or by some
person appointed by the Lieutenant-Governor in Council
for that purpose. (New.)

(2) The Board shall make an annual report of its trans- Am>uaUepon

actions to the Lieutenant-Governor in Council, in which
shall be set forth in detail the receipts and expenditures
for the year ended on the nesit preceding thirtioih day of

June, and of the investments as they stood at the end of

such year, and such other particulars as the Eieutenant-
Governor-in-Council may from time to time require. (New.)

(3) Such report shall be transmitted to the Provincial when reponi..

Secretary on or before the first day of December next

after the close of the year for which it is made, and .shall

be laid before the Legislative Assembly within the first

ten days of its then next session. (New.)

45. No action shall be brought against the Board or ^^'"i^senj of^^^

against any member thereof on account of anything doneeraiu. actions

or omitted by him in the execution of his office without the"*'"'"""

written consent of the Attorney-General for Ontario. 2

Edw. YII., c. 43, s. 2, in part. Aineiidcd.

46. If any question shall ari>f il^ lu ilie powers and duiies lowers ..f

of the Council of University College, of the council of any deciding ques-

faculty, of the Caput, of the President, of the Principal [i;"^,c^^and

of Universitj- College, or of any officer or servant of the '^"'i^^s-

University or of University College, the same shall be

settled and determined by the Board, whose decision sli'all

be final. (New.)

THE SENATE.

47. The Senate of the University shall be composed as ^.TjJ^iT
follows :

(1) The Chancellor of the University, the Chairman of ^J-Tu^eUor »"d

the Board, the President of the University, the Principal colleges, etc.

of University College, the President or other head of every

federated university and federated college, the Deans of the

faculties of the University, and all persons who at any time

have occupied the office of Chancellor or \'icc-Chancellor of

the University shall be cjc-ofjxcio members.

(2) The Faculties ^hall be entitled to re})resentation at
j^*^;;;jj|[fjij;^^„.

follows :
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The Faculty of Arts of the University by the profes-

sors (not including associate professors) of the faculty,

each of whom shall be a member of the Senate

;

The Faculty of Medicine by five members;

The Faculty of Applied Science and Engineering by

five members;

The Faculty of University College by three members;

The Faculty of Arts of Victoria University by three

members

;

The Faculty of Arts of Trinity College by three mem-
bers

;

And the Faculty of Arts of every university hereafter

federated with the University by three members.

The representatives of the faculties of the University

except of the Faculty of Arts, and the representatives of

the Faculty of University Ctollege and of the Faculties of

Arts of the federated universities, shall be chosen by the

members thereof.

Federated (3) One member appointed by each federated university,

aiidcoiiegcs, two members appointed by each federated college, one

indaffiHated member appointed by the Law Society of Upper Can-

'rese^ftauonof
'^^^^' ^^^ subject to any statute in that behalf one member

'ai)pointed by the governing body of every affiliated college

which now is or shall hereafter be entitled to appoint a

representative.

Graduates, re- (4) Twelve members elected by the graduates in Arts in
presen

'

i\^q University who at the time of graduation were en-

rolled in University College; five members elected by the

graduates in Arts and Science of Victoria University and
the graduates in Arts of the University who at the time of

graduation were enrolled in Victoria College; five members
elected by the graduates in Arts and Science of Trinity

College and the graduates in Arts of the University who
at the time of graduation were enrolled in Trinity Col-

lege; four members elected by the graduates in Medicine;
two members elected by the graduates in Applied Science

and Engineering; two members elected bj^ the graduates

in Law; two members elected by the graduates in Agricul-

ture; and four members elected by such persons as hold

certificates as Principals of Collegiate Institutes or High
Schools or Assistants therein, and are actually engaged in

teaching in a Collegiate Institute or a High School.

univeKities^ (5) A University hereafter federated with the University

erated, repre- shall be entitled to be represented on the Senate in the
sentationof.

pj^oportion of ouc representative for every one hundred
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graduates in Arts, and for any fraction of one hundred
over one-half the federated university shall be entitled

to one additional representative; provided, always, that

in no case shall the number of such representatives exceed
five.

(6) If and when any new faculty is established in the Faculties hero-

University provision may be made by the Senate, subject fjl'i^'^,"'^^^

to confirmation by the Board, for the representation on

the Senate of the graduates in such faculty. 1 Edw. VII,
c. 41, s. 26, in part. Amended.

48. Members of the teaching staff of the University, of Metnijer-, ..£

University College, of the federated universities, and of ffot to bl
*''* ^

the federated and affiliated colleges, shall not be eligible ^''^^'^'*-

for election by any of the graduate bodies. (New.)

49. No person shall be eligible for election as Chancellor chaiueiior

or for election or appointment as a member of the Senate ["h subject,
"'

.inle^as he is a British subject and a resident of the Pro- ^^'^^P^ *°

vince of Ontario. (New.)

60. The tenure of office of the elected and the appointed Tenure of

members of the Senate shall be for four years, and ,„iti]
"«'^^«f s«^""^*^-

their respective successors are elected or appointed. 1

Edw. A'll, c. 41, s. 26 (7). Amended.

61. If any elected or appointed member of the Senate vacancies in

resigns, goes to reside out of the Province, becomes insane
^*^"*^*'

or incapable of acting, or becomes a member of the teach-

ing staft" of any of the bodies mentioned in section 48, not

being the body which he has been appointed to represent,

hie seat shall ipso facto become vacant, and a declaration

of the existence of any vacancy entered upon the minutes
of the Senate shall be conclusive evidence thereof. (New.)

52. If any vacancy shall occur from any cause, the same Filling va-'an-

shall be filled, in the case of an appointed nienil)er. by fho "*^'*'" *''^"'*""

body possessing the power of appointment ; and in case

of a member elected by the graduates or by any class of

graduates, or by the principal's of Collegiate Institutes

and High Schools, and assistants therein, such vacancy
shall be filled by the Senate, and ihe persons appointed
or elected to fill such vacancy shall hold office for the

remainder of the term of office of the member whose seat

has become vacant. 1 Edw. VII. c. 41. s. 30 (8). Amended

63. If any question shall arise touching the election ol
^1^^^^^^^^^^°

the Chancellor or of any elective member of the Senate, nghttosit.

or the right of any person U) be or sit or act as Chancelloi

or as a member of the Senate, the same shall not l)e raised

3—220
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or determined in or by any action or proceeding in any
court, but sliall be determined by the Senate, whose deci-

sion shall be final. (Neiv.)

Powers and
duties of
Senate.

Regulating
proceedings.

Degrees.

Exhibitions,
etc.

Alliliation of
colleges.

Cancelling or
suspending
degrees.

54. In addition to such others as are expressly men-
tioned in this Act, the Senate shall have the following
powers and perform the following duties

:

(1) To provide for the regulation and conduct of its pro-

ceedings, including the determining of the quormn uppps-

sary for the transaction of business;

(2) To provide for the granting of and to grant degrees,

including honorary degrees and certificates of proficiency,

axcept in Theology;

(3) To provide for the establishment of Exhibitions,
Scholarships and Prizes;

(4) To provide for the affiliation with the University of

any college established in Canada for the promotion of

Art or Science, or for instruction in Law, Medicine, Engin-
eering, Agriculture or any other useful branch of learn-

ing, and for the dissolution of siicli afiiliation, or of any
existing affiliation, or the modification or alteration of the

terms thereof;

(5) To provide for the cancellation, recall and suspen-

sion of the degree, whether heretofore or hereafter granted

or conferred, of any graduate of the University who has
heretofore been or shall hereafter be convicted in the Pro-
vince of Ontario or elsewhere of an offence which, if com-
mitted in Canada, would be an indictable offence, or who
has been or shall hereafter be guilty of any infamous or

disgraceful conduct or of conduct unbecoming a graduate

of the University; for erasing the name of such graduate
from the roll or register -of graduates and for requiring

the surrender for cancellation of the diploma, certificate

or other instrument evidencing the right of such graduate
to the degree of which he shall have been deprived under
the authority of any such statute; and for providing the

mode of inquiring into and determining as to the guilt of

such graduate, and the procedure generally in respect of

any of the said matters, i«" and for the purpose of making
such inquiry the Senate and the committees thereof shall

have all the powers which are by the Revised Statute re-

specting inquiries concerning public matters conferred upon
commissioners appointed under the provisions of the said

Revised Statute. "•« 4 Edw. YII., c. 35, s. 1, amended.

Establishment (6) To provide for the establishment of any faculty, de-

dipauments, partment, chair and course of instruction in the University,
etc- '

1 Edw. YII., c. 41, s. 24 (1), in part. Amended.

^tc^^^inTi^ver-
^'^^ ^^ provide for the establishment of any department,

sity College, chair and course of instruction in University College in
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any subject except theology. 1 Edw. ^'II., *. 11, a, 24
(2), in 'part. Aviended.

(8) To appoint scrutineers for the counting of the votes scrutineers at

for Chancellor and for elective members of the Senate; 1 ^'ectiouH.

Edw. VII, c. 41, 8. 30 (3), in part.

(9) To consider and to determine on the report of the conmderinK

respective faculty councils as to the courses of study in all lacuTtycoun-
the faculties; (New.) ciis.

tr (10) To consider and di'li-riiiiue as to all courses of Cou"»sof

study to which subsection 9 does not apply. "•«

(11) To consider and to determine on the report of ^/le Examiners and

respeative faculty councils as to the appointment of exam- *'*^°'*"*"""'-

iners, and the conduct and results of the txaminations in

all the faculties; (New.)

(12) To provide for the appointment of the examiners for l.unci ii>

and for the conduct of all University examinations other *;^*^'"i"^!;f'^°'*
1 • 1 p li- p ji XT • • ^ p ^

examinations.
than those m the laculties oi the University and for the

determining of the results of such examinations.

(13) To hear and determine appeals from decisions of the Appeals from

faculty councils upon applications and memorials by stu-
c"is"'^"^

''''""'

dents and others; (New.)

(14) To consider all such matters as shall be reported to Reports from

it by the Council of any faculty, and to communicate cuT'*^
*^°"'*"

its opinion or action thereon to the Council; (Neiv.)

(15) To provide for the representation on the Senate of Representation

any faculty which may hereafter be established in the Uni-[*ie."on senate,

versity, and of the graduates in such faculty, if, in the

opinion of the Senate, provision should be made for separ-

ate representation of such oraduutes; (New.)

(16) To provide for the preparation and publication of calendars.

the Calendars, which shall include those of University Col-

lege and the federated universities, or such of them as may
desire that their calendars shall be inserted therein ; 1 Edw.
VII, c. 41, s. 33 (1), in part. Amended.

(17) To make rules and regulations for the management Library and

and conduct of the Library, and to prescribe the duties of librarian,

the Librarian; (New.)

(18) To make such changes in the composition of the chanfringcom-

Senate as may be deemed expedient; (New.) ffSe?"*

(19) To make such recommendations to the Board as Re^nm,e,„jg.

may be deemed proper for promoting the interests of the t'o"8to bo*"'-

University and of University College, or for carrying out

the objects and provisions of this Act. 1 Edw. VII, c.

41, s. 33. Amended.

55.—(1) Nothing in section 54 contained shall authorize Rj^i.ts of feder-

the Senate to make any change in its con.position which Jj^'^^^^^ge^J;,^

shall affect the rights of representation thereon of a feder- represemation

ated university or the faculty of Arts thereof, or of a feder-
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Senate may
take initiative
in changing
courses of
study.

ated college, or of the graduates of a federated university,

unless the same shall be assented to by the federated uni-
versity or college affected by such change. (New.)

!•" (2) Nothing in this Act contained shall prevent the
Senate from taking the initiative in determining as to any
course of study or any change therein, but before passing
any statute providing therefor the Senate shall refer to the
appropriate faculty council the proposition under consid-

eration for inquiry and report thereon by such faculty

council. "•!

statutesof 56. A certified copy of every statute or other enactment
certain matters of the Senate providing for any of the matters or things

toappro'vai*'of mentioned in section 54 and therein numbered 3, 4, 5,
Boar5. 6^ 7^ 9^ 10^ 15^ n and 18 shall within ten days after

the passing thereof, be transmitted to the Board, and no
such statute or enactment shall have force or effect until

it has been approved by the Board. 1 Edw. YII., c. 41,

a. 34. Amended^.

Convocation,— 67. Convocation shall consist of all the graduates of the
ow compose

. u^iygrgi^y £^^(J Qf ^]jg federated universities. 1 Edw. VII,
c. 41, s. 36. Amended.

Powers of con-
vocation .

Regulations as
to proceedings.

Appointment
and duties of
clerk.

Presiding
ofBcer.

Representa-
tions to Board
and Senate.

Fee of members

Executive
Committee.

58. Convocation shall have power

:

(1) To make regulations for governing its proceedings

and the mode of conducting the same, and keeping records

thereof

;

(2) To appoint a Clerk of Convocation, and to prescribe

his duties;

(3) In case of the absence of the Chancellor, to elect a

presiding officer for any meeting thereof;

(4) To consider all questions affecting the interests and
well-being of the University, and to make representations

thereon to the Board and to the Senate;

(5) To require a fee to be paid by the members as a con-

dition of their being placed on the register of members,
and to provide that no member whose name does not appear
in such register shall be entitled to take any part in the

proceedings of Convocation;

(6) To appoint an Executive Committee and to confer

upon it such powers as to Convocation may seem meet. 1

Edw. YII, c. 41, s. 37, in yart. Arnended*.

Mi'etings of
con vocation

.

69. Convocation shall meet when convened by the Chan-
cellor, and also at such times and places as may be fixed

by Convocation by regulation in that behalf, and in the

absence of such regulation, as may be fixed by Convocation

or by the Executive Committee thereof, and it shall be the

duty of the Board to provide a suitable place for its meet-

ings. 1 Edw. YII, e. 41, s. 37 (4), in part. Amended.
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60. Notice of all meetinga shall be piven in such manner Notice of

as may be prescribed by Convocation by regulation in thai ""'**^"««.

behalf, and in the absence of such regulation as may be
directed by Convocation or by the Executive Committee
thereof. 1 Edw. VII, c. 41, s. 37 (4), in part. Amended.

61 . A true copy of the minutes of the proceedings of
^'^'jJJ"^*"

'" ***

every meeting of Convocation shall be transmitted without
unnecessary delay to the Board and to the Senate. 1 Edw.
VII, c. 41, 8. 37 (4), in part. Amended.

62. All questions shall be decided by the vote of the ma-
Jf,*J|ecid''

^°^

jority of the members present. 1 Edw. VII, c. 41, . 37

(5), in part. Amended.

63. The Chairman or presiding officer shall b« entitled to chairman may
, 1 ji /^ J

• ^ ,
• vote a« member

vote as a member of Convocation, and any question on
which there is an equality of votes shall be deemed to be
negatived. 1 Edw. VII., c. 41, s. 37 (5), in part.

Amended.

64. No question shall (be decided at any meeting unless Qwrum-

at least twenty-five members are present, 1 Edw. VII,
c. 41, 6. 37 (5), in part. Amended'.

66. If at least twenty-five members by writing under special meet-

tkeir hands, setting forth the objects thereof, require the '(."1^^^.**°^^

Chairman to convene a special meeting of Convocation, it

shall be the duty of the Chairman to call the same without
any unnecessary delay. 1 Edw. VII., c. 41, s. 37 (6), in

part. Amended.

66. No matter shall be considered at any such meeting special meet-

except that for the consideration of which the meeting Jin^^d'to ob'j'ect

shall have been called. 1 Edw. VII, c. 41, s. 37 (6),

in part. Amended.

67. There shall be a Chancellor of the University, who chancellor,

shall be elected by the graduates thereof at the time and
in the manner hereinafter mentioned. (New.)

68. The Chancellor shall be the Chairman of Convoca- chancellor to
J • „ /AT'^^.. \ be chairman of
lion. {iVeW.) convocation.

69. All degrees shall be conferred by the Chancellor, or, Degrees to be

in case of his absence, or of their being a vacancy in the ch.nueiioror

office of Chancellor, by the President, or, in case of the J""^'^"^^"'-

absence of both of them, or of both offices being vacant, by
some member of a faculty of the University, to be appointed

for the purpose by the Senate. (New.)

70. The Chancellor shall hold office for four years, and Term of office.

until his successor is chosen. (New.)
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Vacancy in
office of
chancellor.

71. If the Chancellor dies, goes to reside out of the Pro-
vince, or becomes insane or otherwise incapable of acting,

he shall ipso facto vacate his office, and a declaration of

the existence of such vacancy by the Senate entered upon
its minutes shall be conclusive evidejice thereof. (New.)

Filling
vacancy. 72. In the case of a vacancy in the office of Chancellor

caused by death, resignation or otherwise, before the term
of office for which the Chancellor was elected has expired,

the vacancy shall be filled by the appointment by the Sen-

ate at a special meeting thereof called for the purpose, of

which at least thirty days' notice shall be given, of a suc-

cessor, who shall hold office for the remainder of the term
for which the Chancellor shall have ibeen elected. 1 Edw.
VII, c. 41, s. 30 (7). Amended.

Council of
Faculty of
Arte.

73. There shall be a faculty council to be known as "The
Council of the Faculty of Arts." (New.)

Oomposition of
council

.

Proviso.

Proviso.

74. It shall consist of the President of the University,
the Principal of University College, the President or other
head of every federated university, the Dean of the Faculty
of Arts, the teaching staff in the Faculty of Arts of the
University, the teaching staff of University College,

the teaching staff in ' the Faculty of Arts of Vic-
toria College, of Trinity College, and of every other
university hereafter federated with the University,

one professor in the department of religious knowledge
appointed by the theological faculty in each federated uni-

versity whether now or hereafter federated, and one pro-

fessor appointed by each of the federated colleges.

Provided, always, that the lecturers and instructors

whose appointments are temporary, shall not for the pur-

pose of this section be deemed to be members of the teach-

ing staff, and provided, also, that the lecturers and in-

structors who are members of the Council shall act as asses-

sors only, and shall not be entitled to vote. (New.)

dSo?"*^ 75. The powers and duties of the Council of the Faculty
council. of Arts shall be:

Regulating
procedure.

Cou rses of
study.

(1) To make rules and regulations for governing its pro-

ceedings, including the determining of the quorum neces-

sary for the transaction of business;

(2) To fix and determine the courses of study in Arts,

subject to the approval of the Senate;

exaZnat'ons.*^ ^3) Subject to the approval of and confirmation by the

Senate, to appoint the examiners for and to conduct the

examinations of the Arts courses, and to determine the

results of such examinations;
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(4) To deal with and, subject to an appeal to the Senate, ApiUication*

to decide upon all applications and memorials by studentf by siudenu.

or others in connection with the Faculty of Arts;

(5) To consider and report to the Senate upon such mat- i<cr»ort to

ters affecting the Faculty of Arts as to the Council may '*"'" ^'

seem meet.

(G) For the purposes of this section the term "the " Faculty of

Faculty of Arts" shall mean and include the teaching ©f''*''
™^" °*^

bodies and persons mentioned in section 74. (New.)

76. There shall also be a Council for every other faculty council for

of the University now or hereafter established, aud a Coun- fa^uy.^**^'

cil for University College. (Neic.)

77. The Council of University College shall consist of council of

the Principal and the teaching staff thereof and the Coun- o'Se.'^^
oils of the said other faculties shall consist of the respec-

tive teaching staffs -thereof. ' (Neiv.)

7S. "Teaching staff" shall have the limited meaning "Teaching

"iven to it in the provisions of this Act relating to theff^^'.'"*^*""

Council of the Faculty of Arts, and the lecturers and
instructors who are members of such Councils shall act

as assessors only, and shall not be entitled to vote. (Neir.)

79. The powers and duties of tlie I'tv""!'- r,>,,,w.;i.. t^i-q. j-owersand

vided for by section 76 shall be :

^y rounci/r"''

(1) To make rxles and regulations governing their pro- Regulating

ceedings, including the deternuning of the quorum neces- procedure.

sary for the transaction of business;

(2) Subject to the provisions of this Act, and to the ri,ij.s and

approval of the Board, to make rules and regulations for '"'^s"'''"""'^-

the government, direction and management of their respec-

tive faculties and the affairs and btisiness thereof;

(3) To fix and determine the courses of study in their (.^u^pg ^f

respective faculties, subject to the approval of the Senate ; '*tudy.

(4) Subject to the approval of and cdnfirmation by the
j,,^^„,j„^,j.^j^,j^j

Senate, to appoint the examiners for and to conduct the examinations,

examinations of the courses in their respective faculties,

and to determine the results of such examinations

;

(5) To deal with and, subject to an appeal to the Senate, Apr.iications

to decide upon all applications and memorials by students l^"'!.'"^"V
''!'?'*

and others in connection with their respective faculties

(6) To consider and report to the Senate upon such mat-
ters affecting their respective faculties as to the Councils

may seem meet. (New.)

!• 80. FiXcept in the case of the Council of the Faculty of Dean to be

Arts, the Dean shall be Chairman of the CoiiTiril of the ^^^j'y"{»;^uuy

Faculty of which he is Dean. {New.)-m except Art«.
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Council of
University Col-
lege, powers
and duties.

Governing
procedure.

Management of
University
College.

Examiners and
examination.s.

Report to Board
and Senate.

81. Tlie powers and duties of tlie Council of University

College shall be

:

(1) To make rules and regulations for governing its own
proceedings, including the determining of the quorum
necessary for the transaction of business:

(2) Subject to the provisions of this Act and to the appro-

val of the Board, to make rules and regulations for the

government, direction and management of University Col-

lege and the affairs and business thereof;

(3) To appoint the examiners for and to conduct the

examinations of University College;

(4) To consider and report to the Board and to the Sen-

ate or to either of them upon such matters affecting Uni-
versity College as to the Council may seem meet. 1 Edw.
VTI, c. 41, s. 40 (2), tn part. Aviended.

" Caput," how
composed.

Principal to be g2. The Principal of University College shall be the

council. Chairman of the Council thereof. 1 Edw. VII, c. 41, s.

40 (2), in part. Amended.

Librarian to be 83. The Librarian of the University shall be ex-ojjicio a

berorcVuncUs. member of all faculty councils and of the Council of Uni-

versity College. (New.)

84. Unless and until otherwise provided by the Board,

there shall be a Committee to be called the Caput, which
shall be composed of the President of the University, who
shall be the Chairman thereof; the Principal of Uni-
versity College, the heads of the federnied universities, the

heads of the federated colleges, and the Deans of the facul-

ties of the Univi^fsity, arid the presence of at least five of

the members of the caput shall be necessary to constitute

a quorum for the transaction of business. (New.)

85. The Caput shall have the following powers and per-

form the following duties :

(1) To fix and determine the time tables for the lectures

and other instruction in the University which affect more
than one faculty, or which affect University College, or

a federated university or college;

(2) To authorize such lecturing and teaching in the Uni-
versity by others than the duly appointed members of the

teaching staff thereof, and to prevent all lerturiug and
teaching not so authorized;

(3) To exercise the powers as to discipline conferred upon
it by sections 96 to 99 inclusive of this Act;

(4) Generally to deal with all such matters as may be

assigned to it by the Board or by the Senate, provided, in

the latter case, that such matters fall within the powers

conferred upon the Senate by this Act. (New.)

Poweri and
duties.

Time tables for
lectures, etc.

Authorizing
lecturing and
teaching.

Disciplinary
powers.

Matters assign-
ed to caput by
Board or
Senate.
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80. A copy of every general rule or regulation made by Kuies ».r reuu-

Uie Caput shall be transmitted to the Board, and no such appnlvtMi by

general rule or regulation shall have any force or effect
"""'"*'

until it has been approved by the Board. (Neiv.)

87. The Caput may advise the President in all matters
'^•p"J'"»|'^»'^'-

aft'ecting the academic interests of the University, but the
powers of the President shall not be subject to its control.

(New.)

88.—(1) There shall be a President of the University who president of

shall be the chief executive officer thereof, and shall have '^^"'v<^'^'*>-

general supervision over and direction of the academic
work of the University, and the teaching staff thereof, and
the officers and servants employed in or in connection with
such work, including the Registrar of the University, and
shall also have such other powers and perform such other

duties as from time to time may be conferred upon or

assigned to him by the Board.

•"(2) He shall Ije a member of all faculty councils, and to be am
Chairman of the Council of the Faculty of Arts. {l\eu-.)'9i

|*aouuj"couii-

(3) He shall be Chairman of the Senate. (New.) ^''^'

(4) In the absence of the Chancellor, he shall confer all to comer de-

degrees. (New.)
_ ^

r'.^;;r.^rr!='

(5) He shall call meetings of the Council of the Faculty to caii meet-

of Arts in accordance with the regulations of the Council,
of^acuuv'of"

'*

and also when requested to do so by at least five members Art.s.

thereof.

(6) He shall have power to suspend any member of the suspending

leaching staff of the University and of University College, staff"

'^^^"^

and any officer and servant mentioned in subsection 1

and when he shall exercise such power he shall forthwith

report his action to the Board, with a statement of hit

reasons therefor. (Neiv.)

(7) He shall make recommendations to the Board as to Reoonimenda-

all appointments to and all promotions in, and removals as'toap^int^

from the teaching staff of the University, and of University '"e"^- etc.

College (including the Principal), and of the officers and
servants mentioned in subsection 1. (New.)

!•" (8) He shall have the right to summon meetings of any summoning

faculty council, and of the Council of University College, "acuity^oun-

whenever he may deesi it necessary to do so, and to take '''"•

the chair at any meeting thereof at which he may be pre-

sent. (New.)''m

(9) He may also, at his discretion, convene joint meet- convening

ings of all the faculty Councils and the Council of Univer- of TOundis"^

sitv College or of any two or more of them. (New.)

(10) He shall report annually to the Board and to the Annual report

Senate upon the progress and efficiency of the academic " *

work of the University and of University College, and as

4—220
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to their progress and requirements, and make such recom-
mendations thereon as he may deem necessary, and he slial]

also report upon any matter which may be referred to him
by the Board or by the Senate. 1 Edw. VII., c. 41, s. 39,

in part. Amended.

(11) The enumeration of the express powers mentioned in
not "to limit subsections 4 to li, inclusive, shall not be taken to limit the

^^ "general powers conferred by subsection 1. {New.)

r^^'il't"! I'n*)^ 89- Subiect to the provisioiis of section 91 in case of
stitute in case ins absence or illness the President may appoint a member
illness. of any faculty to act in his stead, and if there is a vacancy

in the office of President, or if no appointment is made, the

Board may appoint a member of any faculty to act pro

tempore, and, failing an appointment, and until it is made,
the Dean of the faculty of Arts of the University shall act

as President ??^'o tempore. (IVew.)

Presfdent pro ^^- ^^^^ persoii acting pursuant to any sucli appointment
'em ehall have and may exercise all the powers and shall per-

form all the duties of President, but not those as to ap-

pointments, promotions and removals, unless he shall be

requested by the Board to do so. (New.)

toac?asPres^* ^-^l- When and so long as there is a A^ice-President of the
dent pro ton. University he shall act for the President in case he is

absent or ill, if there is a vacancy in the office, or at the

request of the President, and while so acting the Vice-Pre-

sident shall have and may exercise all the powers and shall

perform all the duties of President, but not those as to

appointments, promotions, and removals, unless he shall

be requested by the Board to do so. 1 Edw. VII., c. 41, e.

39, in part. Am,ended.

univereity° 92.—(1) There shall be a principal of University College,
College.

^^^j^^ shall be the chief executive officer thereof, and shall

have general supervision over and direction of the academic
Avork of University College and the teaching staff thereof,

and the officers and servants employed in or in connection

with such work, including the Registrar of University Col-

le<'e, and shall also have such other powers and perform

such other duties as from time to time may be assigned to

him by the Board.

oMa'cuUy of^"' (2) He shall be a member of the Council of the Faculty
^'•t*- of Arts. (New.)

l^^%coxm,i\ (3) He shall call meetings of the Council of University
of University College ill accordance with the regulations of the Council,

and when' requested to do so by at least five members
thereof, and also whenever he may see fit.
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(4) He shall have power to suspend any member of the May mupend
teaching staff of University College, and any officer and "',^",'"[;j™"'

servant mentioned in suhsection 1, and when he shall exer- '""'««'

cise such power he shall forthwith report his action to the

President with a statement of his reasons therefor. (New.)

(5) He shall report annually to the Board and to the Annual report

Senate upon the progress and efficiency of the academic s'oii.a".

work of University College, and as to its progress and
requirements, and make such recommendations thereon as

he may deem necessary, and he shall also report upon any
matter which may bo referred to him by the Board or by
the Senate, and his reports shall, in all cases, be made
through the President. (Neiv.)

(6) In case of the absence or illness of the principal Absence oi

he may appoint a member of the teaching staff of Univer- oflace of

sity College to act for him and failing an appointment by '^"'"'p* •

him, or if there be a vacancy in the office of principal
the senior member of the teaching staff of University Col-

lege shall act as principal pro tempore. 1 Edw. VIT, c.

41, 8. 41. Amended.

93. There shall be a llegistrar for the University and a uafvereu" and

Registrar for University College, and the offices shall iio*
eoiieg^^'^

be held by the same person. {New.)

94. The Council of University College, and the governing ^^'^!^'P.''".ary

bodies of the federated universities and colleges, shall, Kov.min^r

respectively, have disciplinary jurisdiction over and entire
^^'

responsibility for the conduct of their students in respect

of all matters arising or occurring in or upon their respec-

tive college Iniildings and grounds, including residences.

{New.)

96. The councils of such of the faculties as shall have Disciplinary

assigned for their separate use any building or build- faruu'^
'*^"*^

ings and grounds, including residences, shall have disci- *^*'"""'^»

plinary jurisdiction over and entire re8])onsibility for the

conduct of all students in their respective faculties in

respect of all matters arising or occurring in or upon such

building, or building and grounds. (Nexo.)

96. In all other cases, and, save as aforesaid, as respects Disciplinary

all students to whatsoever college or faculty they may be- ^^^put'""*'"
***

long, disciplinary jurisdiction shall be vested in the Caput,
but the Caput may delegate its authority in any particular

case or by any general regulation to the council or other

governing body of the university or college or faculty to

which the student belongs. (Npu-.^

97. The Caput shall also have power and authority to Control of
col 1 ^If6 ftMOCift'

determine by general regulation, or otherwise, to what col- tion.s.
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lege, faculty or other body tlie control of university asso-

ciations shall belong. (New.)

Powers of 98. If there shall be any question as to the proper body to

discipline.'' exercise jurisdiction in any matter of discipline which may
arise, the same shall be determined by the Caput, whose
decision shall be final. {New.)

poselfnes!"^ 99. Disciplinary jurisdiction shall include the power to

impose fines. {New.)

Power to abro- JOO. As rcspects the conduct and discipline as students of

provisions as to the University of all students registered in the University
discipline.

^^ whatsoever college or faculty they may belong and as

respects all students enrolled in University College the pro-
visions of sections 94 to 99 may be abrogated or changed
by the Board. {New.)

.

First election
of Chancellor
and member."!
of senate,

Quadrennial
elections of
senate.

" Election
Register."

101.—(1) The first election under this Act of the Chan-
cellor and of the elective members of the Senate shall take
place and be held in the present year, and the present in-

cumbents of tlie said offices and the appointed members
of the Senate, unless they shall be re-elected or re-ap-

pointed, shall cease to hold office immediately after the

meeting of the Senate next following the holding of such

election. {Nero.)

(2) The elective members of the Senate shall be elected

and the appointed members thereof shall be a})pointed

thereafter quadrennially. {New.)

I

102. The llegistrar of the University shall, after the fif-

teenth day of June, and before the fifteenth day of August

in every year in which an election is to take place, prepare

an alphabetical list to be called "The Election Register,"

of the names and known addresses of all graduates who are

entitled to vote at any such election. 1 Edw. YII., c. 41,

fi. 28 (1), in part. Amended.

Register to be
posted up in
offices 01
Registrar.

103. The election register shall be posted up in i con-

spicuous place in the office of the Registrar not later than

the fifteenth day of August in every such year, and shall be

open to inspection by any graduate entitled to vote, at all

reasonable hours. 1 Edw. YII., c. 41, s. 28 (1), in paAt.

Amended.

Personsnotto jQi. No person whosc name does not appear in the elec-

nameTir tion register shall be entitled to vote at any such election.
register.

-^ ^^^ yjj^ ^ 41^ g 28 (1), in part. Amended.

Te^^siefisnot^ l^^- ^^ irom any cause the election register is not pre-

duiy prepared, pared at the time and in the manner provided by this Act,
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the Hoard shall make provision for the preparation thereof,
and all the provisions of this Act us to the election regis-
ter, except those relating to time, shall apply to the elec-
tion register which shall he so prepared. (New.)

106. For the i)urposps of all elections at which graduates List of jpadu-

of a federated university are entitled to vote, the Registrar vofe'tUttr!"
of such University shall on or before the fifteenth day of 1;!^^;;^^^'

June in each year in which an election at which such "ahereiiy.

graduates are entitled to vote is to be held, furnish to th©
Registrar of the University a list of the names of all gra-
duates of such federated university who are entitled to
vote, with their post office addresses as far as the same are
known. 1 Edw. VII., c. 41, s. 27. Amended.

.107. The Education Department shall, upon the applica-Efiucatiou

tion of the Registrar of the University, furnish him, on ()rfSSof^
before the first day of August in such year, with a list of PSstem.Jfin"'*
all principals of and assistants in Collegiate Institutes "'k^ schools,

and High Schools who are actually engaged in teach-
ing in a Collegiate Institute or High School, with their
post office addresses as far as known. 1 Edw. YIT.,
c. 41, sec. 28 (2), in part. Amended.

108. The Registrar, in preparing the election register, separate lists

shall make separate lists (1) of the graduates in Arts of the cias.ses^of per-

University enrolled in University College; (2) of the gra- ^.X^"""*'<*
*«

duates of each federated university, including graduates of

the University who were at the time of graduation enrolled

in the federated university; (3) of the graduates in Medi-
cine; (4) of the graduates in Law; (5) of the graduates in

Applied Science and Engineering; (6) of the graduates of

each and every other faculty in the University hereafter
constituted, the graduates of which are entitled to elect

representatives; (7) of the graduates in Agriculture; and
(8) of the principals of and assistants in Collegiate Insti-

tutes and High Schools actually engaged in teaching in a

Collegiate Institute or High School, and such lists shall be
the voters' lists for the election. 1 Edw. YII., c. 41, s.

28 (2). Amended.

109. If any person whose name appears or ought to appear Compiaint.s as
•_ ij.* ' ± I ' ' "i" 1 ii li ' to I'rrors and
in any ejection register complains in wntiiig to the Kegis- omissions in

trar of the University, not later than ten clear days before ''^^

the second Wednesday of the month of September in the

year in which the election is to be held, that his name or

that of any person which ought to appear therein lias

been omitted from such register or of any error in such name
as it appears therein, or that the name of any person whose
name ought not to be entered in the register appears there-

in, the Registrar shall forthwith examine into the foni-

plaint, and after such notice as he may deem necessary to

any person whose name is sought to be stricken from such
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register, rectify tlie error, if any, therein. 1 Edw. VII.,
0. 41, s. 28 (4), ill part. Ainended.

dSoJoT ^^^- '^^^^ decision of the Registrar shall be subject to

registrar. appeal to the President of the University. 1 Edw. VII.,
c. 41, s. 28 (4), in fart. Ainended.

Nomin^ation of Hj. No person shall bo elected as Chancellor, or as a

member of the Senate, unless he has been nominated as

hereinafter mentioned, and every vote cast for any person
not so nominated shall be void. 1 Edw. VII., c. 41, s.

29 (1), in part. Ainended.

be*in'writ?iV.*^ 112. The nomination shall be in writing by a nomination
paper, which shall be signed by at least ten of the persons

entitled to vote at the election.

nomination 113. The nomiuatiou ]>aper shall be delivered at the office

frar!*^
*° ^^^^^" of the Registrar, or, if sent by mail, shall be received there

not later than the first Wednesday in September of the

year in which the election is to take place, and if not so

delivered or received shall be invalid, and shall not be
acted upon. 1 Edw. VII., c. 41, s. 29 (1), in part.

Amended.

Refusal to 114-. Any person who is nominated for the office of

candidate. Chancellor or as a member of the Senate maj^ refuse to

become a candidate for the office for which he shall have
been nominal cd and he shall be deemed not to have been
nominated, and his nauie shall not be included in the list of

candidates if he shall notify the Registrar in writing of

his refusal within four days after the day upon which the

time for nominations shall have expired. 2 Edw. VII.,

c. 43, 8. 11. Amended.

damation.'^
"*^' H^- ^^^ c<\%e' One person only is nominated for the office

of Chancellor within the time fixed for that purpose he shall

be elected to and be entitled to hold that office. 1 Edw.
VII., c. 41, s. 29 (2), in part. Amended.

Snate'by'ac- H^- In casc Only such number of persons as are required
ciamation. |q ]^g elected OS members of the Senate are nominated within

the time fixed for that purpose the persons so nominated

shall be elected to and be entitled to hold the office for which

they were respectively nominated. 1 Edw. VII., c. 41, s.

29 (2). in part. Amended.

Report of result 117. The Registrar shall report to the Senate at its next

sinat'e."*'''''' meeting the results of any such election. 1 Edw. VIT.,

c. 41, 8. 29 (2), in part. Amended.

Voting papers ^^^ \xi case a poU is necessary the Registrar shall on or

gramiates.*" before the second Wednesday in the said month of Sep-

tember send by mail to every graduate who, according to
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tlie election register, is entitled to vote at tlie election, and
whose j)lace of residence is shewn in such register, or is

known to the Registrar, a voting paper in the form set out
in schedule 1 to this Act, together with a list of the
persons whose term of office is expiring, and of all persons
who have been nominated. 1 ]*]d\\ . \\]., c. 41, g. 29 (3).

A III ended.

119. The votes shall be given by closed voting papers, Votes. h<.w

which shall be delivered, or, if sent by mail, shall be re-^'^*^"'

oeived at the office of the liegistrar not earlier than the

second Wednesday of the said month of September, and
not later than the first Wednesday of October following,

both days inclusive, and every voting paper which has not
been furnished by the Registrar, or Mhich is not so deliv-

ered or received as aforesaid shall be invalid, and shall

not be counted. 1 I'^dw. VII., c. 41, s. 30 (I, 2). Amended.

120. Two ])ersons to be appointed by the Senate for thatscruuneers.

purpose, shall be the scrutineers; but, if the Senate does •

not at least two weeks previous to the time fixed for the

counting of the votes appoint the scrutineers, it shall be

the duty of the President to make the ajipointment, 1

Edw. YII., c. 41, 8. 30 (3). Amended.

121.—(1) The votino- i)apcrs shall, ui){)u the next day <^P«"i."»"n<i

p, ,-, ^,.
J,

• • !i 1 -11 •' counting votes,

alter the time lor receiving the same lias ex])ire(i, l)e opened
by the Registrar, and surh persons as may be a})})ointed by
the Senate or by the President to assist in the opening
thereof, in the presence of the I^resident and of the scrutin-

eers to be appointed as hereinbefore mentioned, who shall

examine and count the votes and keep a record thereof in a

book to be provided for that purpose, and the opening of the

voting papers and the counting and recording of the votes

shall be continued from day to day until the same are com-

pleted. 1 Edw. YII., c. 41, s. 30 (2), in part. Amended.

(2) In chse the President is unable to be present, he shall

appoint some person to act in his stead.

122. Any person entitled to vote at the election may be who may be

present at the oi)ening of the voting jiapers and the counting eomft!

and recording of the votes. 1 Edw\ YTT., c. 41, s. 30 (2),

in part. Ainended.

123. If more than one name appears upon a voting paper when voter

for Chancellor the vote shall be invalid, and shall not be^J7tl^"h°^

counted, and if more'names than the number to be elected e'^'^ied to.

appear on a voting i)aper for members of the Senate
the votes shall be counted as votes for the personi
whose names appear thereon in consecutive order, be-

ginning with the first \intil the required number is reached,

and all other votes thereon shall be invalid, and shall not

be counted. 1 Edw. YTT., c. -11. s. HO MV Amended.
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Declaration of
result.

124. Upon tlie completion of tlie scrutiny and counting of

the votes the President or other person acting in his stead

and the scrutineers shall declare the result of the

election, setting forth the number of votes cast for every

person who has been nominated, and shall, without delay,

report the same in writing under their hands to the Senate.

1 Edw. YII., c. 41, 8. 30 (5). Arnended.

Senate to have 125. In case of an equality of the votes given for two or
casting vote.

jj^Qj-g persons for C-hancellor or for a member or members
of the Senate, which leaves the election undecided, the

Senate shall, at its next meeting, give the casting vote or

votes necessary to decide it. 1 Edw. VII., c. 41, s. 30

(6). Amended.

When election
not held as
provided.

126. If from any cause any election provided for by this

Act shall not be held as hereinbefore provided, the Board
shall make provision for holding the same and fix the dates

for the nominations and the other proceedings for taking,

counting and recording I he voles thereat and declaring the

result thereof, and such ])ro('ee{lings shall, as far as may
be practicable, be made conformable with those provided

by this Act. (New.)

^tmctionin'
^'^ '^^^® course of instruction in the Faculty of Arts

Arts. shall be apportioned between the University and University

College as follows

:

University
courses.

University
College
Courses.

(1) In the University instruction shall be given in Mathe-
matics, Physics, Astronomy, Geology, Mineralogy, Chem-
istry, Biology, Physiology, History, Ethnology, Compara-
tive Philology, Italian, Spanish, History of Philosophy,

Psychology, Logic, Metaphysics, Education, Political

Science, including Political Economy, Jurisprudence and
Constitutional Law, and Constitutional History, and in

such other subjects as, from time to time, may be deter-

mined by statute in that behalf. 1 ]<]dw. VII., c. 41, s.

24 (1). Amended.

(2) In University College instruction shall be given in

Greek, Latin, Ancient History, ]*]nglish, French, German,
Oriental Languages and l^thics, and in such other subjects

as may, from time to time, be determined by statute in

that behalf, but not in theology. 1 Edw. VII., c. 41, s.

24 (2). Amended.

con.sentof 128. The subjects of instruction assigned bv section

ISefre""'" 127 of this Act to the University and University Col-

?"rn^f'^«n°hwu" ^^S^' respectively, shall not be transferred from the one to

the other except by the direction of the Board, and no such
direction shall be made unless with the consent of the feder-

ated universities. 1 Edw. VII., c. 41, s. 24 (4). Amended.

fer of subjects.
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129.—(1) The curriculum in Arts of the University shall ; :>

include the subjects of Biblical Greek, IJiblical Literature, Aru to'il.duSe
Christian Kthics, Apologetics, the Evidences of Natural

J^^*"'[»'5" ''l^*?^;.

and llevealed Religion and Church History, but any pro-
""^^ •" "" 'J'"' *"

vision for examination and instruction in the same shall be
left to the voluntary action of the federated universities
and colleges, and provision shall be made by a system of
options to prevent such subjects being made compulsory
upon any candidate for a degree. 1 Edw. VII, c. 41, a.

24 (a).

(2) The options provided for by subsection 1 shall be Distribution of

evenly distributed over each year of the general or pass yeara"of"^*''

course, and as far as practicable over each of the honour'*^""*

courses. (New.)

IfJO. The Board, with the consent of the federated univor- Attendance at

fiities, but not otherwise, may provide that attendance by
J^;^^*^'^^^^^^"

a student enrolled in University College upon instruction universities,

in the subjects assigned to University College or any of

them, in any of the federated universities, shall be equiva-
lent to attendance in University College, and that such
attendance by a student enrolled in a federated university,

in University College, shall be equivalent to attendance in

such federated university, and may prescribe the terms and
conditions upon which any such attendance upon instruc-

tion may take place. (New.)

131. Save as otherwise provided by the Board, a profes- interchange of

sor, lecturer or teacher of University College may give in- federated

struction at or to the students enrolled in any feder-
"'"^*-""'*'^-

ated university in any of the subjects of instruc-

tion from time to time assigned to University College, and
a i)rofessor, lecturer or teacher of any federated university

may give instruction at or to the students enrolled in Uni-
versity College in any of such subjects of instruction.

Provided, always, that the consent of the Principal of

University College and of the federated university or uni-

versities concerned and the approval of the Senate shall

liave been first obtained. (Neto.)

132. Instruction in Arts in the University (except post- ^"^(^7^*''^"^^"

graduate instruction) shall be free to all regular niatricu- exceptasto

lated students thereof who are enrolled in University Col-
^®'^*° ''^^^

lege or in a federated university, and avIio enter their

names with the Registrar of the University, but this pro-

vision shall not include exemption from laboratory fees,

gymnasium fees, or fees for physical examination or in-

struction. 1 Edw. YII, c. 41, 8. 15. Amended.

133. The table of fees now prescribed for University Minimum

College shall be the minimum table of fees for University ^''''^
'

'

College and for the Arts faculties of the federated universi-

5—220
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ties, and no reduction shall be made in sucli minimum un-

less with the consent of the Board and of the federated uni-

versities. (New.)

^uend&nce on J 34, Attendance upon instruction in University College

qualification to or in a federated university by a student enrolled therein

exhibitfons^ shall entitle such student to present himself for any Arts
'^^''- examination in and to proceed to any degree in Arts of the

University, and to compete for any exhibition, scholar-

ship, prize or certificate of proficiency in Arts awarded or

granted by the University in the same way and to the same
extent as if he had attended upon such instruction in the
Universily. 1 Edw. VII., c. 41, s. 25 (2). Amended.

Federated
colleges.

135. If and as far as may be sanctioned by the Senate
and approved by the Board, the provisions of section 134
siiall apply to attendance by a student of a federated or

affiliated college upon instruction therein. 1 Edw. VII.,
('. 41, s. 25 (2), in •part. Amended.

.^udents'fn
^'^^*'

—

^^^ ^^^ studeuts proceeding to a degree in Arls in

Arts.enroi- (he University, unless in cases for which special provision
shall be made to the contrary by statute of the Senate, shall

be enrolled in Universitj^ College or in a federated univer-
sity.

Registration of (2) Subject to the provisions of the statutes of the Sen-
ate in that behalf, all students proceeding to a degree in

any faculty of the University other than that of Arts, unless
in cases for which special provision shall be made to the
contrary by statute of the Senate, shall be registered in the
University and receive their instruction therein, except in

the subjects in which by or under the authority of subsec-

tion 2 of section 127 instruction is or may be provided for

in University College, as to which it shall be sufficient if

l)eing a student enrolled in University College or a feder-

ated university he has received instruction therein. 1

Edw. VII., c.'41, s. 25 (1). Amended.

Occasional and
([\) x\\ occasional and graduate students shall also be

students. registered in the University.

students of the
university.

Admission of 137. Pcrsous who havc not received their jnstruciion in

andidatesnot (Jie University, or in University College, or in a federated

university or college, or m an afhJiated college, may be

admitted as candidates for examination for standing or for

any degrees, honours, scholarships or certificates of profi-

ciency authorized to be granted or conferred by the Univer-

sity on such conditions as the Senate may, from time to

time, determine. 50 Vict., c. 43, s. 54.

Qualifications
for admission
to university
examinations.

138.—(1) No student enrolled in University College or in

a federated university or college or in an affiliated college
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shall be periuilted to i)iesent himself for any university
examination suhsequent to that for matrieulation without
producing u certificate that he has complied with the re- •

^
quirements of such university or college affecting his adinJB-

sion to such examination.

(2) A student enrolled in an affiliated college may, suit-
^J,'r/,J'^^'fj„

ject to the provisions of suLsection 1 and of any statute in aiwiiatt.'d

tliat behalf of the Senate, present himself for any Univer-
sity examination subsequent to that for matriculation lead-

ing to a degree in that branch of learning in which instruc-

tion is given in such college. Provided, always, that sucli

student shall not be entitled, unless by special jjermission

of the Senate, to present himself for any exam inaJ ion lead-

ing to a degree in Arts or in any other faculty of the [Jni-

versity. 1 Edw. A^II., c. 41, s. 25 (4). Amended. .

139. Every graduate's diploma and student ^s certificate ()t\^|^^"t'^^'''t^^^^^^

standing, in addition to being signed by the projjcr autli- to indicate

ority in that behalf of the University, shall indicate the university or

federated university or college or affiliated college in whi(di
*^'^"^*^*'''

fcuch student was enrolled at the time of his graduation or

examination, and shall be signed by such professor, teacher
or officer of the federated university or college or affiliated

college as the governing body thereof may determine. I

Edw. VTI., c. 41, s. 25 (3). Amended.

140.—(1) For the purpose of making provision for the ^"""fy'e^ty ^j

maintenance and support of the University and of Univer- portion of

sity College, there shall be paid to the Board out of the Con- smcession

solidated Revenue of the Province yearly and every yeai'^""'"'

a STim equal 1o ])er centum of the average yearly

gross receipts of the l^rovince from succession duties.

(2) The said annual sums shall be paid in equal half-year- """ '"*>'^^^e.

ly instalments on the first day of July and the first day ot

January in each year, the first of which shall be j)aid on

the first day of Julj- next, and the average yearly gross

receipts of the I'rovince from succession duties shall be
determined by and be based upon the gross receipts from
such duties of the three years ended on the 31st day of

December next preceding the day on which the first instal-

ment of the year is to be paid. (Neiv.)

(3) If in any year the amount which shall be payable to when amount

the Board under the provisions of subsections 1 and 2 shall ^'x^fe™",V*
'"

exceed the amount of the estimated expenditure for ^li^ «^|^'»^j^^

maintenance and support of the University and of Uni-
versity College for the academic year in respect of which
such sum is payable, it shall be lawful for the Lieutenant-

Governor in Council to direct that the excess shall be added
to the permanent endowment of the University and Uni-
versity College, or that the same shall be set apart by the

Board as a contingent fund to provide for the event of the
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amount which shall be payable to the Board as aforesaid
being in any future year or years insufficient to defray the
cost of such maintenance and support as aforesaid; or that
the same be applied in expenditures on capital account;
or that such excess shall be applied or dealt with wholl-'
or in part in each or any or either of the said ways, and to

direct if it shall be deemed proper to do so that except in so

far as such excess shall not be directed to be applied or
dealt with in manner aforesaid that the same shall not be
paid to the Board and in every such case the sum which
would otherwise be payable to the Board shall be reduced
accordingly.

Trfnity College l'^^' Nothing in this Act contained shall impair or preju-
under federa- dicially affect the rights of Trinity College under those

provisions of the agreement made between the Trustees of

the University of Toronto of the first part and Trinity
College of the second part and bearing date the twenty-
fifth day of August, 1903, which are set out in schedule
2 to this Act, but such provisions shall continue to be and
shall remain binding on the University. (Nero.)

fo/r"movaTof 142.—(1) The Board shall have power to make such ar-
Trinity College rangement as it may deem expedient for the purpose of

Park.^^"^ facilitating the removal of Trinity College to Queen's Park,
and to that end to agree to such modifications and alterations
of the terras of the said agreement bearing date the twenty-
fifth day of August, 1903, under the provisions of which
Trinity College became federated with the University, and
to agree to such additional or substituted terms, financial

or otherwise, as to the Board may seem meet, but no such
agreement shall have any force or effect until it has been
approved by the Lieutenant-Governor in Council, but when
so approved such agreement shall have the same force and
effect as if the terms thereof had been embodied in this

Act.

Loan to Trinity (2) In the event of its being necessary in order to the

anteed^by^"^" Carrying out of any agreement which may be entered into
Province. under the provisions of subsection 1, that to enable Trinity

College to remove its seat to a site on the University land
in or near Queen's Park and to erect new buildings thereon
a loan to be raised by Trinity College should be guaranteed
by the Province it shall be lawful for the Lieutenant-
Governor in Council for and in the name of the Province
to guarantee the repayment of the loan in such form and
upon and subject to such conditions and stipulations as to

the nature and sufficiency of the security to be givep for
the loan, the safeguards which may be deemed necessary
to protect the Province against loss and to ensure the re-

payment of principal and interest as the same become due,
and otherwise as to the Lieutenant-Governor in Council
may seem meet.
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(3) Trinity College is hereby authorized and empowered
to make and enter into any a«^reonient which it may deem
necessary for carrying- out the purpose mentioned in sub-

section 1, and to make and execute all such agreements,
deeds and other instruments as may be deemed necessary

to carry into effect the provisions of any such agreement.

(4) Trinity College may also borrow upon the security oi^^^^^^^f

its property, real and personal, or any part thereof, such Trinity college

sum of money as may be deemed requisite in order to carry

out such removal as aforesaid, and the terms of any agree-

ment which may be entered into as aforesaid in reference

thereto, and may execute such deeds, bonds, debentures

and other instruments as may be deemed necessary for the

purposes of such security as aforesaid, and the money so

borrowed may be repayable at such times and in such

manner and bear such rate of interest as to Trinity College

may seem meet. (New.)

wr U3.—(1) The Board may stop up and close the high- ciot^DTvon-

way or street in the City of Toronto called Devonshire «wre place.

Place, and if and when a statute for that purpose shall be
passed by the Board and registered as hereinafter men-
tioned, the said highway or street shall be stopped up and
closed and shall cease to be a highway, and the soil and
freehold thereof shall be vested in the Board for the use

of the University and University College. "•«

vr (2) The Board shall make to the owners and occupiers
foT^J'nereof'"

of and all persons interested in any of the lots fronting adjoining

or abutting on the said highway or street compensation
for the damage or injury occasioned to such lots by the

closing of the said highway or street, and the amount of

such compensation shall be ascertained and determined
in the manner provided for by subsection 8 of section 38

of this Act."»«

wr (3) Any statute which may be passed under the pro-
^|fuf/*ij^"„g*

visions of this section may be registered in the Registry Devonshire

Office for the western division of the City of Toronto, and
for the purpose of such registration a duplicate original

of the statute shall be made out and certified under the

hand of the Bursar and the seal of the Board and shall be
registered without any further proof. "»«

wrlU. If the Board shall be satisfied that the bequest J'gJ^^^J,
made by Asa Forbes Wallbridge by his last will and testa-

ment, bearing date the twelfth day of April, 1899, of two
shares of the capital stock of the Bank of Toronto, which
by the said will are bequeathed to the Chancellor of the

University of Toronto to be held by him and his succes-

sors in office in trust to apply the dividends thereof as a

prize or scholarship to be awarded to the most proficient

student of the said University at the annual examinations
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in the Greek New Testament, was intended for the benefit

of the students of Victoria University it shall be lawful
for the Board to transfer the said shares to the Chancellor
of the said last mentioned University to be held by him
and his successors in -office in trust to apply the dividends

thereof as a prize or scholarship to be awarded to the most
proficient student of Victoria University at the annual
examinations in the Greek New Testament, and the said

shares sliall thereupon and thereafter be held by the

Chancellor of Victoria University and his successors in

office upon the last mentioned trust instead of the trust

declared by the said will, and the Chancellor of the Uni-
versity of Toronto and his successors in office shall be dis-

charged from all liability in respect of the said shares and
the application of the dividends thereof. "»•

Whenfeder- w 145. If and when a college now or hereafter federated

may become n with the University shall establish a faculty of Arts in

un/vfreity
'^^ which instruction in the subjects of the course of study

in Arts not being University subjects shall be provided

and a statute of the Board shall be passed declaring that

it has so done, such college, so long as it maintains such
faculty to the satisfaction of the Board, shall be known
as and may be called a college of the University, and the

teaching staff in such faculty shall have the same repre-

sentation in the Council of the faculty of Arts as is by
section 74 of this Act given to the teaching staffs of the

federated xmiversities, and the regular matriculated stu-

dents of such college who are enrolled therein and enter

their names with the Registrar of the University shall be
entitled to the privileges which are by section 132 con-

ferred upon the students mentioned therein. "••

Former pro- 146. The Acts and parts of Acts mentioned in schedule 3
visions repeui-

^^ ^j^|^ ^^^ ^^^ hereby re^pealed to the extent mentioned in

the said schedule.

Commence- ••"147. This Act shall go into force and take effect on the
mentofAct. 15^]^ ^^^^ ^f j^^^^ ^^^^ ^^^^j, ^^^ passing thereof. -w

SCHEDULE 1.

(Section 118.)

Form of Voting PAPEn.

University cf Toronto. Election. 19 .

I, resident at in the county
of do hereby declare :

(1) That the signature subscribed hereunto is of my proper hand-
writing.



H!)

(2) That I vote fur (ho fullovvijij^ poison as Clirui'i Ihu ,,, ui.-

University of Toronto, viz., of
in the county of

(3) That I vote for the following persons as menjhors of the
Senate of tho TJnivorsity of Toronto, viz.,

cf in the county of
etc., etc.

(4) That I have not for the purpose of this election signed any
other voting paper as a graduate of the Faculty of Arts {or of Medi-
cine, or of Law, or as a I'rincipal of or Assistant in a Collegiate
Institute, ot a High School, <(s the case may be).

(5) That this voting paper was signed by nie on the day of the
date thereof.

(6) That I vote in my right as graduate of Uni-
versity (or as Principal of or Assist.'iiit in ;i (^ol-

legiate Institute or a High School, ns the case may he).

(7) (In the case of a Principal of or Assistant in a Ctlleginte
Institute or in a High School) That I am now actually engaged in

teaching in a Collegiate Institute (or in a High School, as the
case v\ay he) viz., in the at

Witness my hand this day of A.D. 19

A. B.

SCHEDULE 2

(Section l.',2.)

Provisions of the agreement between the Trustees of the Univer-
sity of Toronto and Trinity College which are not to be affected by
the Act.

"The parties of the second part shall be entitled to have lectures

in the University subjects as defined by The University Act, 1901,

delivered by the professors and other instructors of the University
of Toronto at Trinity College in all subjects of the general or pass

course, and as far as practicable in all subjects of the several honour
courses, but it is hereby declared that it is not intended that there
shall be any duplication of lectures or other instruction for the pur-
poses of which scientific apparatus or other means of demonstration
are required which are not provided by Trinity College, and which
cannot be convetiicntlv taken from the University buildings to Trin-

ity College.

"All arrangiiiiciiis km >tK'h lectures, inohiding the time table of

lectures and the personnel of lecturers, shall be made in such man-
ner as to afford to the students enrolled at Trinity College the same
advantages in regard to the University lectures as are afforded to

the students of the other Arts colleges, and the said arrangements
shall be made in each year by the President of the University of

Toronto and the Provost of Trinity College, and, in the event of

their being unable to agree on any matter, the same shall be forth-

with referred for final decision to such person as they may desig-

nate in writing under their hands, and. in the eveht of the Presi-

dent and the Provost being unable to agree upon such referee within
one week after such disagreement on any matter as aforesaid, such
referee shall bo appointed by the iNfinister of Education, and a deci-

sion in writing of such referee, by whomsoever chosen, shall be final.

"The expenses connected with the duplication of lectures as afore-

said shall be assumed by the Government as a permanent charge on
the provincial revenues in consideration of the stispension by Trinity

College of its degree conferring powers, and of its surrender to the

T'niversity of Toronto of all fees in connection with degrees other

than those of Theology.
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"A site to be agreed on between the said parties hereto in or near
the Queen's Park, in the City of Toronto, on the lands vested in the
parties of the first part, shall be reserved for the parties of the
second part, on which they may erect at their own expense a build-
ing for the use of the students of Trinity College while attending
lectures in the University buildings.

"Such site shall be occupied by the parties of the second part free

of ground rent and all other charges so long as the federation of

the universities continue, but, in the event of the withdrawal of the
parties of the second part from federation the said building shall be
purchased from the said parties of the second part by the said par-
ties of the first part at a valuation to be determined by the arbitra-
tion of two indifferent persons to be appointed, one by each of the
parties hereto, their successors or assigns, and this provision shall

be deemed to be and shall be a submission under The Arbitration
Act.

"Until the erection of such building students from Trinity College
attending University lectures shall be allowed the use of some suit-

able rooms in one of the University buildings.

"Subsections 1 and 2 of section 43 of the said Act are hereby de-
clared to be incorporated in and to form part of this agreement.

"The Senate of the University of Toronto shall enact such statutes
as may be necessary to enable the University of Toronto to confer
on undergraduates and graduates of Trinity College the degrees pro-
vided for by subsection 2 of section 3 of The University Act, 19U1,
which are now conferred by Trinity University.

"The examination for the said degrees shall be conducted by the
University of Toronto through examiners nominated by the parties
of the second part, and the said degrees shall be conferred by the
University of Toronto upon the report of the said examiners.

"All students of Trinity Medical College who have not matricu-
lated at the date of the i.ssue of the proclamation of the federation
of the two universities shall be allowed two years from that date to
matriculate in the University of Trinity College under the regula-
tions in force at the date of federation."

SCHEDULE 3.

{Section II4G.)

Acts and parts of Acts repealed

:

R.S.O. cap. 300. The whole Act.
1 Edw. VII., cap. 41. The whole Act.
2 Edw. VII., cap. 43. The whole Act, except section 7.

3 Edw. VII., cap. 36. The whole Act.
4 Edw. VII., cap. 35. The whole Act.
5 Edw. VII., cap. 36. The whole Act.
6 Edw. VII., cap. 37. Sections 7 and 10.
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No. 221] DTI I n^^^BLL
An Act respecting certain Sums of Money in the

Custody of the Accountant ot the Supreme
Court of Judicature.

WHEREAS certain c'mrges were on the 11th day of Preamble.

March; ]903, made by Robert Roswell Ganiey, a mem-
ber of the Legislative Assembly of this Province, affecting the

good government of the Province, whereby the said Robert

5 Rr)swell Gamey charged and declared that James Robert
Stratton, another member of the said Legislative Assembly
and a member of the Executive Council, did certain corrupt

and unlawful acts, by attempting to bribe him the said Robert
Roswell Gamey, by the payment of certain moneys, and

10 whereas a Commission was issued on the 28th day of March
in the year 1903 for the purpose of enquiring into, and in-

vestigating the said charges ; and whereas in the course of the

said enqu ry and during the evidence of the said Robert Ros-

well Gamey, certain moneys and a certain cheque were pro-

15 duced by him, being bank notes amounting in the aggregate

to $500 and a certain cheque on the Traders Bank of Canada
for $1,500 and whereas, the said notes and cheque were by
direction of the Commissioners placed in the custody of the

Accountant of the Supreme Court of Judicature, and whereas

20 it is expedient that further order should be made with regard

to the said notes and cheque.

Therefore His Majesty, by and with the advice and consent

of the Legislilive Assembly of the Province Ontario, enacts

as follows :

25 1. The said bank notes of $500 and the said cheque of Forfeiture of

$1,500 ate hereby declared to be forfeited to His Majesty for .'.'f^^fj^'^^r'

the pidilic uses of the Province, and to have been so forfeited ^s •'<•«-

from the time of being produced during the said enquiry.

(See 48 V., chap 5).

30 2. The said moneys so forfeitetl as aforesaiil sliall be applied
j^l.'i.'i'l/.'Vha^jt.

to such charitable purposes as the Lieutennnt-Governor inaWo i»«uj«»ts.

Council shall determine.
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Xn -222.] O T I T [1^^'^

BILL.

An Act to confirm By-law No. 544 of the Town of

Picton.

WHKUI^jAS the Municipal Corporation of the Town ^jf
'"""'""

Picton have by petition Represented that on the first

d'A} of January last By-law No. o44 of the Town of Picton,

being "A by-law to raise the sum of |10,()0() for the pur-

5 pose of installing a new system of electric street lighting

and to increase the incandescent electric lighting system

in the Town of Picton, for the use of the corporation of

the said town and the inhabitants thereof, and to authorize

the issue of debentures therefor," was submitted to the

10 electors of the said town and was duly approved of by the

said electors, at least two-thirds of the electors (|ualihed to

vote on the said by-law voting in favor thereof; that the

said by-law was read a third time and finally passed on

the 14th day of February, 190G; that doubts have arisen

15 as to the validity of the said by-law, the same having been

passed after the expiration of six weeks from the date of

the approval of the same by the municipal electors and cer-

tain technical objections to the manner of passing the said

bv-law and the promulgation thereof; and that it is

20 •letessary and desirable that the said In-law should be

confirmed; and whereas the said municipal corporation has

by the s?id petition prayed that an Act may be passed

;

Therefore His Majesty, by aud with the advice and

consent of the Legislative Assembly of the Provii

25 t)ntario, enacts :ts follows:- -

1. By-lay No. 544 of the Municipal Corporation of '!»<','.*>;;;;;.:

Town of Picton, being "A by-law to rais<- the sum
"^/;^,!,"^^|;'^^,;.,.^

$10,000 for the purpose of installing a new system <)f UK^htiiVo"

'

electric stivet lighting, and to increase the incandescent "'"'«'''

30 electric lighting system in the Town of Picton for the use

of the (orporation of the said town and the inhabitants

thereof, and to authorize the issue of debentures therefor;"



which by-law is set out iu Schedule "A" to this Act, are

coniirmed and declared to be legal, valid and binding upon
the said municipal corporation and the ratepayers thereof,

anj^thing in The Consolidated Municipal Act, 1903, or any
other Act to the (contrary notwithstanding.

SCHEDULE "A."

By-Law No. 544.

A By-law to raise the sum of $10,000.00 for the purpose of installiiijj;

a new system of electric street lighting and to increase the in-

candescent electric lighting system in the Town of Picton, for

the use of the corporation of the said town and the inhabitants
thereof; and to authorize the issue of debentures therefor.

Whereas the Board of Electric Light and Waterworks Commis-
sioners did on the 6tii day of November, 1905, submit a report to
tlie municipal council of the corporation of the Town of Picton, set-

ting fortli and showing the desire of said Board of Commissioners
for the council to raise the sum of $10,000.00 for the purpose of in-

stalling a new sy.stem of electric street lighting and to increase the
incandescent electric lighting system in the Town of Picton; and
Whereas the said municipal council have deemed it expedient to

endeavor to raise the said sum for the purpose stated by submitting
a by-law for the votes of the ([ualified electors of the said town to
express their approval thereof, and the said sum being necessary and
required for IjJu' purpose of purchasing all the plant, machinery, ma-
teiial and tilings necessary to instal a new system of electric street

lighting and to increase the incandescent electric lighting system
in the Town of Picton and the inhabitants thereof, and iu order
thereto, it will bo necessary to issue debentures of the said town for

the sum of $10,000.00, payable as hereinafter provided, with interest

computed therein at the rate of four per cent, per annum; and
Whereas to provide for the payment of the annual instalments of

principal and interest as the same shall become due and payable, it

will be nece.ssary to raise a certain specific sum annually during the
cnrrencj' of such debentures, and until they shall become due and
payable as follows:—
The said debentures shall be payable, one debenture each and

every year, on the 31st day of December during a period of fifteen

years; the first of said debentures to become pavable on the 31st day
of December, A.D. 1906.

In the year. For prijicipiil. For interest.
1906" $499 41 $400 00
1907 519 38 380 02
1908 540 16 359 25
1909 561 77 337 64
1910 584 24 315 17
1911 607 61 291 80
1912 631 91 267 50
1913 657 19 • 242 22
1914 683 48 215 93
1915 710 82 188 59
1916 739 25 160 16
1917 768 82 130 59
1918 799 57 99 84
1919 831 56 67 85
1920 864 82 34 59

And whereas the whole sum to be raised annually by specific rate
upon all the rateable property of the corporation of the Town of



Pictoii for t\w purpose oi paying ott' the .said dobontures as they
^hall bocoiiie due, is the. oqiiul aiiniiHl sum of !|>89{).41 over and above
all other rates raised, levied aiul coUeeted in the municipality of tho
Town of Picton ; arid

Whereas the amount of tlie whole rateable jn-operty of the Town
of Picton, accordinj!; to the last revised assessment roll of the said
municipality, beinji; for tln' ycnr MX).") i\ fho sum of Sf!l ,4.^(5,452. CM)

;

and

Whereas the iuuount ot llie fNistin^ debi-iit ure debt of the Town )!

Picton is the sum of $31,7fi8..'i6, of which no part of the principal or
interest is in arrears.

Now, therefore, the municipal council of the corporation of the
Town of Picton enacts as follows:—

1. That it may and shall be lawful for the municipal council of the
corporation of the Town of Picton to raise by way of loan, for the
liurpose of installing a new system of electric street lighting and to

increase the incandescent electric lighting system in the Town of

Picton, and for the general benefit of the public and the inhabitants
of said town, the sum of $10,000.00.

2. That in order to raise the said sum of $10,000.00 the municipal
coujicil of the corporation of the Town of Picton .shall and may and
they are hereby authorized and instructed to issue, or cau.se to be
issued, fifteen eciual annually payable debentures each including
principal and interest amounting in the aggregate to the said sum
of $10.000. 00. subdivided in fifteen annual payments, as hereinbefore
scheduled, said debentures each and every of them to be scaled with
the corporation .seal and signed by the maj'or and treasurer, anid

countersigned bj- the municipal clerk of the said corporation of Pic-
ton.

3. That an annual sum of $899.11, composed of principal and inter-

est, in amounts as hereinbefore set forth by schedule, shall become
due and payable, and it shall and may be lawful for the municipal
council of the corporation of the Town of Picton to issue debentures
for the said fifteen annually payable sums.

4. That the said debentures shall be payable at the agency of the
Bank of Montreal in the Town of Picton.

5. That for the purpose of paying off the said debentures from time
to time annually as they become due and payable, there shall bo

raised, levied and collected upon all the rateable property of and
within the corporation of the Town of Picton, annually, during fif-

teen years between the years 1906 and 1920, both inclusive, over and
above all other rates what.soever levied ajid collected in the said

municipality of the Town of Picton the specific sum of $899.41,

which sum is sufficient to pay off the said debentures and discharge

the debt thereby incurred.

6. That the said sum of $899.41, to be raised, levied and collected

in each and every of the aforesaid years for fifteen years, shall and
may be rai.sed, levied and collected in eacli of -said years by a specific

rate sufficient therefor over and above and irrespective of all other

rates, on all the rateable property in the said municipality in the

Town of Picton.

7. That the municipal treasurer of the said Town of Picton shall,

and may pay, and he is hereby authorized and instructed to pay tlie

said debentures from time to time annually as they fall due at the

time and place hereinbefore provided, and out of the fund hereby

specifically created and to be raised, levied and collected for tliat

purpose in each and every year for the said fifteen yerrs, his atith-

ority for so doing being hereby vested in him and without any other

authority than tliis by-law.

8. That this by-law shall come into force and take effect on, from
and after Monday, the 8th day of January, A.D. 1906.



9. The votes oi the electors of the said Town of Picton, who shall

or may be entitled to vote on this by-law, shall be taken thereon at

the following times and places, that is to say : On Monday, the 1st

clay of January, A.D. 1906, commencing at the hour of nine o'clock

in the forenoon, and continuing till the hour of five o'clock in the

afternoon of the same day, by the following deputy returning offi-

cers at the folloAving places:—
Hallowell Ward—Polling Siibdivision No. 1. Votes to be polled

at Miss Blanch Taylor's shop. Eli Ketchum to be Deputy Return-
ing Officer. Polling Subdivision No. 2. Votes to be polled at

Richard Ringer's shop. Herbert J. Ringer to be Deputy Return-
ing Officer.

Brock Ward—Polling Subdivision No. 3. Votes to be polled at

Henry Cottrel's shop. Charles M. Cole to be Deputy Returning
Officer. Polling Subdivision No. 4. Votes to bo polled at the town
council chamber. Jonathan Mottashed to be Deputy Returning
Officer.

Quinte Ward.—Polling Subdivision No. 6. Votes to be polled at

II. H. Hubbs' office. James E. Patterson to be Deputy Returning
Officer. Polling Subdivision No. 6. Votes to be polled at Geo.
W. Sexsmith's office. William McClymont to be Deputy Returning
Officer.

Tecumseth Ward—Polling Subdivision No. 7. Votes to be polled

at McDonnell's room over the fire hall. R. A. Foster to be Deputy
Returning Officer.

10. That on Saturday, the 30th day of December, A.D. 1906, the
mayor of the said Town of Picton .shall attend at the town council
chamber in said town at the hour of eleven o'clock in the forenoon
to appoint persons to attend at the various polling places aforesaid,

and at the final summing of the votes by the municipal clerk, on be-

half of the persons interested in promoting or opposing the passing
of this by-law, respectively.

11. The municipal clerk of the council of the said Town of Picton
shall attend at the town hall, Picton, at the hour of twelve o'clock,

noon, on Tuesday, the 2nd day of January, A.D. 1906, to sum up the
number of votes for and against this bv-law.
Passed the 14th day of February, A.D. 1906.

(Sgd.) G. M. Farrington,

(Corp. Seal.)

Mayor.
(Sgd.) R. A. Norman,

Clerk.
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No. 223.] DTI T [1^<^6-

BILL.

An Act for granting to His Majesty certain sums of
money to defray the expenses of Civil Govern-
ment for the year One Thousand Nine Hundred
and Six and for other purposes therein mentioned.

Most Gracious Sovkkkign :

WHEKEAS it appears by messages from His Honour Preamble.

William Mortimer Clark, Lieutenant-Governor of

the Province of Ontario, and the estimates accompanying
the same, that the sums hereinafter mentioned in the
Schedules to this Act are required to defray certain ex-

penses of the Civil Government of this Province, and of

the Public Service thereof, and for other purposes for the

year one thousand nine hundred and six; May it therefore

please Your Majesty that it may be enacted, and it is hereby
enacted by the King's Most Excellent Majesty, by and with
the advice and consent of the Legislative Assembh' of the

Province of Ontario, as follows :
—

1. From and out of the Consolidated Revenue Fund of |5.85s.M3.i5

this Province, there shall and may be paid and applied aTOusoUdated"

sum (not exceeding in the whole) of Five million eight hun- fortertain'"*^

dred and fifty-eight thousand five hundred and forty-three purposes,

dollars and fifteen cents for defraying the several charges
and expenses of the Civil Government of this Province for

the year one thousand nine hundred and six, as set forth

in Schedule "A" to this Act; and for the expenses of Legis-

lation, Public Institutions' Maintenance, and Salaries of

the Officers of the Government and Civil Service for the

month of January, one thousand nine hundred and seven,

as set forth in Schedule "B" to this Act.

2. Accounts in detail of all moneys received on account Accoiuits to be

of this Province, and of all expenditures under Schedule |^^*'V
'"""""

"A" of this Act, shall be laid before the Legislative Assem- a-

bly at its next sitting.

223



moneys"^^** 3. Any part of the money under Schedule "A" appropri-
ated by this Act out of the Consolidated Revenue, which
may be unexpended on the thirty-first day of December,
one thousand nine hundred and six, shall not be expended
thereafter, except in the payment of accounts and expenses
incurred on or prior to the said day; and all balances re-

maining unexpended after the 20th day of January next
shall lapse and be written oft.

be^counted*^ 4-. The due application of all moneys expended under this

Majenty^"
Act out of the Consolidated Revenue shall be accounted for

to His Majesty.

SCHEDULE "A."

Sums granted to His Majesty by this Act for the year
one thousand nine hundred and six, and the purposes for

which they are granted :
—

CIVIL GOVERNMENT.

To defray the expenses of the several Departments at

Toronto :
—

Lieutenant-Governor's Office |3,900 00
Office of the Premier and President

of the Council 14,200 00
Attorney'General's Department .. 29,750 00
Education Department 22,612 00
Lands and Mines Department .... 84,150 00
Public Works Department 48,150 00
Treasury Department 28,400 00
Provincial Auditor's Office 13,300 00
Provincial Secretary's Department 113,910 00
Department of Agriculture 45,910 00
Miscellaneous 15,650 00

1419,932 00

LEGISLATION.

To defray expenses of Legislation 204,600 00

ADMINISTRATION OF JUSTICE.

To defray expenses of Administration of Just-

ice 519,058 83

EDUCATION.

To defray expenses of :
—

Public and Separate School Edu-
cation ..1540,270 59

High Schools and Collegiate Insti-

tutes 152,150 00

223
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Departmental Library and Museum. 15,550 00
School of Practical Science 83,505 00
Public Libraries, Art Schools, Lit-

erary and Scientific 58,450 00
Technical Education r 31,620 00
Superannuated Public and High

School Teachers 63,300 00
Provincial University and Mining

Schools 170,166 17
Maintenance Education Depart-
ment and Miscellaneous 23,896 72

Institution for Deaf and Dumb,
Belleville 56,918 00

^Blind Institute, Brantford 37,590 10

11,233,416 58

PUBLIC institutions' MAINTENANCE.

To defray expenses of :
—

Asylum for the Insane, Toronto . . .|115,496 00
Asj'lum for the Insane, London j... 147,129 00
Asylum for the Insane, Hamilton.. 135,511 00
Asylum for the Insane, Kingston. . . 94,122 00
Asylum for the Insane, Mimico .... 83,244 00
Asylum for the Insane, Brockville. 93,492 00
Asylum for the Insane, Cobourg . . . 26,190 00
Asylum for the Insane, Penetangui-
shene 41,006 00

Asylum for Epileptics, Woodstock 27,823 33
Asylum for the Feeble Minded,

Orillia 75,608 00
Medical Relieving Officer 333 33
Central Prison, Toronto 71,570 00
Central Prison Industries 66,885 00
Mercer Reformatory, Toronto 30,050 00
To pay balance 1905 accounts ... 30,612 62

1,039,072 28

AGRICULTURE.

To defray expenses of a grant in aid of Agri-
culture 1446,406 95

COLONIZATION AND IMMIGRATION.

To defray expenses of Colonization and Immi-
gration 135,465 00

HOSPITALS AND CHARITIES.

To defray expenses of a grant in aid of Hos-
pitals and Charities |285,009 88
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MAINTENANCE AND EEPAIKS OF GOVERNMENT AND
DEPARTMENTAL BUILDINGS.

Government House |18,000 00 •

Parliament and Departmental
Buildings 69,460 00

187,460 00

PUBLIC BUILDINGS.

Public Institutions :
—

Asylum for Insane, Toronto |8,885 00
Asylum for Insane, Mimico 22,225 00
Asylum for Insane, London 10,300 00
Asylum for Insane, Hamilton ... 15,875 00
Asylum for Insane, Kingston .... 13,450 00
Asylum for Insane, Brockville ... 10,800 00
Asylum for Insane, Gobourg 5,050 00
Asylum for Insane, Penetangui-

shene 11,200 00
Asylum for Epileptics, Woodstock 87,800 00
Asylum for Feeble Minded, Orillia 6,450 00
Central Prison, Toronto 14,010 00
Mercer Reformatory, Toronto 3,G85 00
Osgoode Hall additions 35,000 00

Educational :
—

Normal and Model Schools, To-
ronto 5,300 00

Normal and Model School, Ottawa 5,150 00
Normal School, London 1,500 00
School of Practical Science 64,080 00
Deaf and Dumb Institute, Belle-

ville 5,800 00
Institution for the Blind, Brant-
ford 7,640 00

Ontario Agricultural College 60,845 00
Districts :

—
Muskoka 100 00
Parry Sound 2,700 00
Algoma 300 00
Thunder Bay 1,600 00
Rainy River 500 00
Nipissing 4,550 00

Total Public Buildings |405,395 00

PUBLIC WORKS.

To defray expenses of Public Works |95,260 00

COLONIZATION AND MINING ROADS.

To defray expenses of Construction and Re-
pairs 1204,410 00

223
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CHARGES ON CROWN LANDS.

To defray expenses on account of Crown
Lands 1427,525 00

REFUNDS.

Education |2,000 00
Crown Lands 31,205 00
Municipalities Fund 243 32
Land Improvement Fund 1,911 31
Miscellaneous 10,000 00

145,359 63

MISCELLANEOUS EXPENDITURE.

To defray Miscellaneous Expenditure |160,172 00

Total Estimates for Expenditure of 1906...|5,608,543 15

SCHEDULE "B."

Sum granted to His Majesty by this Act for

the year one thousand nine hundred and six,

and the purposes for which it is granted :
—

To defray the expenses of Legislation, Public
Institutions' Maintenance, and for Salaries

of the officers of the Government and Civil

Service for the month of January, 1907 ... |250,000 00

Total 15,858,543 15

223
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BILL.

An Act to amend The Devolution of Estates Act.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. Section 4 of The Devolution of Estates Act is amended Rev stat.

5 by adding thereto the following subsections :
— amended.'

(5) When there is no personal representative of a de- who to be

ceased mortgagor of freehold land it shall be sufficient for in action for

the purposes of an action for the foreclosure of the equity whin"no'per-

of redemption in such land that the person beneficially f'P."^
n-presen-

in -111 11 -n 1 -p ("I tative of mort-
is entitled under the last will and testament if any of thegagor.

deceased mortgagor, and under the provisions of this Act,

to such land or the proceeds thereof be made defendant to

such action, and it shall not be necessary that a personal
representative of the deceased mortgagor be appointed or

lobe made a defendant thereto unless it shall be otherwise
ordered by the court in which the action is brought or a

judge thereof: Provided always that if a personal repre- proviso,

sentative of the deceased mortgagor shall be appointed
during the pendency of such action and such^ equity of

-^ redemption shall devolve upon and become vested in him
he shall be made a party to such action.

(6) The term "mortgagor" shall include the assignee of •• Mortgagor

"

a mortgagor and any person entitled to or interested in ™*^*"*"« °^-

the equity of redemption in the mortgaged lands.

^•'> 2. Subsection 1 of section 13 of The Devolution of Estates c^l2^^^^\3.

Act is amended by adding after the words "disposed of" in*"*^}!,,

the second line thereof, the following words : "divided
between the persons beneficially entitled thereto under the
provisions of section 16 of this Act."

•"^0 3. Section 16 of The Devolution of Estates Act is repealed c. 127. ». ie.

and the following substituted therefor:— repealed.



Powers of 16.—(1) Subject to the provisions of sections 8 and 9 of

administrators this Act, execiitors and administrators in whom the real

and°onvey1ng and personal estate of a deceased person is vested under this
real estate. ^q^ shall have as full power to sell and convey such real

estate for the purpose not only of paying debts, but also of 5

distributing or dividing the estate among the parties bene-

ficially entitled thereto whether there are debts or not as

they have in regard to personal estate, and in no case shall

it be necessary that the persons entitled to such real estate

as heirs or devisees shall concur in any such sale except 10

where the sale is nitide for the purpose of distribution only.

Concurrence
of heirs and
devisees.

(2) No sale of any such real estate made for the purpose

of distribution only shall be valid as respects any heirs or

devisees beneficially entitled thereto unless such heirs and
devisees concur therein : Provided always that where lun- 15

- Proviso as to
lunatics and

ringhciraand atics are beneficially entitled as heirs or devisees or where
devisees. there are other heirs or devisees who do not concur in the

sale by reason of iheir place of residence being unknown or

where in the opinion of the Official Guardian appointed

under The Judicature Act it would for any reason be incon- 20

venient to require the concurrence of such heirs or devisees

or where in his opinion it would be advisable to dispense

with such concurrence, the Official Guardian may, upon
proof satisfactory to him that such sale is to the interest

and advantage of the estate of such deceased person and 25

the persons interested therein, approve such sale on behalf

of such lunatics, non-concurring heirs and devisees and any
such sale made with the written approval of the Official

Guardian aforesaid shall be valid and binding upon such
lunatics, non-concurring heirs and devisees to all intents 30

and purposes whatsoever; and for this purpose the Official

Guardian aforesaid shall have the same powers and duties

as he has in the case of infants.

Powers of
executors and

persons
entitled

(3) Such executors and administrators shall also have

as to'divfdin?
power with the concurrence of the persons beneficially 35

estate among entitled thereto, or where there are infants or lunatics, with

the approval of the Official Guardian aforesaid, to divide

the said estate of such deceased person or any portion or

portions thereof amongst the persons entitled thereto accord-

ing to their respective shares and interests therein, and the 10

power of division conferred by this subsection may also be

exercised although all the persons beneficially interested

do not concur, if the Official Guardian signifies his approval

in nlanner aforesaid, and the Official Guardian may approve

any such division on behalf of non-concurring heirs or 45

devisees under the same conditions and with the same effect

as in the case of a sale under subsection 2 of this section.

apply to"^*
^^ ^4) This section shall not apply to any administrator

administrators where the letters of administration are limited to the per-

estateoniy. soual estate, exclusive of the real estate, and shall not derog- 50



3

ate from any right possessed by an executor or adminis-
trator independently of this Act.

4. Section 8 of the Act passed in the second year of the n^'!?*;
)"" ''

reign of His Majesty King Edward the Seventh, Chap- ''^"''

'

5 tered 17, intituled An Act to further amend lltr lh'-"'i<i-

tion of Estates Act, is hereby repealed.

5. Section 12 of the Act passed in the second year of the 2 Kdw. vii.,

reign of His Majesty King Edward the Seventh, Chap- amended,

tered 17, intituled An Act to further amend The Devolu-
1^ tion of Estates Act, is amended hy striking out the words

"within the said year" in the ninth line thereof and the Real estate uf

words "shall have caused" in the ninth and tenth lines dyPnrbetwecn

thereof and by inserting after the word "administrators" ^^j,'^"^|-^^j^^

in the ninth line thereof the word "cause." isai.
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No. L>2r).] DII l" [^906.

BILL.

An Act to amend the Municipal Drainage Act.

HIS MAJESTY, by aud with the advice and couseut of
the Legislative Assembly of the Province of Ontario,

enacts as folloNvs:—

1. Subsection 1 of section 3 of The Municipal Drainage ^^yf>^'^\

^ Aol is amended bv striking out the word "described" in the subf.*''i^

^'

fourth and fifth lines of the said subsection and inserting
"™''"''*'*^'

after the word "area" in the fifth line of the said subsec-
tion the words "as described in such petition."

2. Subsection 1 of section 4 of the Act passed in the third ^'^^w- ^''i-

lO^ear of His Majesty's reign, Chapter 22, is amended bysub^.l,
'

inserting after the word "shall" at the end of the second""''""^'''

line of the said subsection the words "if required so to do
bv the council by which he was engaged."

3. The Municipal Drainage Act is amended by inserting Rev. .stat.

15 therein the following as section 6 (h):— amended.

6.

—

(b) The engineer or surveyor shall confine his^ieaTi^netu''"^

assessment for benefit to the area described in

the petition. Provided, however, that in ex-

pending the drainage work to an outlet he may
20 assess as for benefit any lands or roads bejond

sucE"area through or beside which such work is

carried for any (dear improvement thereby con-

ferred, but the owners of such lands and roads

so assessed as for benefit shall not count for or

25 against the petition required by section -3 of this

Act.

4. Subsection 1 of section 9 of The Municipal Drainage Heyfunt

Act is amended by adding at the end of the said subsection
^„^i^'*',"^

'•'

the words "the maintenance of such bridges and culverts "n«'"'i«*''

•'0 shall not be deemed part of the drainage work."



Rev. Stat.

c. 226, s. 18,

amended

.

5. Section 18 of The Municipal Drainage Act is amended
by inserting after the word "described" in the fourth line

of the said section the words "in such petition."

6. Clause (/>) in subsection 2 of section 63 of The Muni-
cipal Drainage Act is amended by inserting therein the ^

following words :
—

3.

—

{a) That a sufficient allowance has not been made
for the increased cost of maintenance of bridges
and culverts on public highways affected by the
drainage work in the appealing municipality." 10

7. Subsection 1 of section 71 of The Municipal Drainage
Act is amended by inserting after the word "appeal" in

the nineteenth line of the said subsection the words "may
take into consideration any change of conditions affecting

the drainage work which justify a varying of the assess- 15

nients for the original construction" and by inserting after

the word "bv-law" in the twentieth line of the said sub-

vsection the words "or the assessments therein contained."

Rev. stjit. 8. The paragraph numbered 2 in the form of by-law con-
c-^^6,|ched.73, tj^ined in Schedule "B" in The Municipal Drainage Act is 20

amended b\- striking out the word "thereof" at the end
of the sixth line of the said paragraph and substituting

therefor the words "of the said debentures."

Rev. Stat.
('. 226, s. 3,

subs. 2,

amended

.

Grounds of
appeal.

Rev. Stat,
e. 226, s. 71,

subs. 1,

amended.

Rev. Stat.

C. 226, 8. 2.

par. H,

amended.

9. The paragraph numbered 8 in section 2 of The Muni-
cipal Drainage Act is repealed and the following substi- 25

tuted therefor:—
"Referee" shall mean "the referee for the purpose of the

drainage laws of this Province as hereinbefore provided."

Rev. Stat,
c. 226, 8. 88,

repealed.

Referees,
appointment
of.

To be officers

10. Section 88 of The Municipal Drainage Act is re-

pealed and the following substituted therefor :
— 30

88.—(1) The Lieutenant-Governor in Council from time

to time mav appoint two referees for the purpose of the

drainage laws; that is to say, The Ontario Drainage Act,

the provisions of this Act, and other Acts, and parts of

Acts on the same subject. - 35

(2) Such referees shall be deemed to be and shall be
of High Court,

^^p^j.^ ^f ^j^g jjjgj^ (^Q^^j.^

Qualification. (3) They shall be barristers of at least ten years' stand-

Tenure of
office.

ing at the Bar of Ontario.

(4) They shall hold office by the same tenure as official 40

referees under The Judicature Act.

Not to practise.
^5^ They shall not practice as solicitors or barristers in

any matter arising under this Act, nor act as legal agents

or advisers in any such matter.



(6) They shall each be paid a salary of such amount a8S«'«y-
may be appropriated by the Legislature for the purpose
(not exceeding |3,500 a year each) to be paid monthly,
together with their reasonable travelling expenses.

;"> (7) One of the said referees shall exercise all the rights, •""'«^«ction.

powers, privileges and jurisdiction conferred upon him by
this Act or any other Act or Acts in the Counties of Stor-
mont, Dundas and Glengarry; Prescott and Russell, Leeds
and Grenville, Frontenac, Lennox and Addington, Prince

10 Edward, Hastings, Northumberland and Durham, Vic-
toria, Haliburton, Peterborough, Renfrew, Lanark, Carle-
ton, and the other referee shall exercise all the rights,
powers, privileges and jurisdiction conferred upon him

„ _ bv this Act or an;v other Act or Acts in all the other coun-
15 ties and districts in the Province of Ontario.

(8) In case of the absence or illness of either of the said Absence or

referees or in case of a vacancy in the office of either, or at
'""***

the request of either, the remaining referee may act in his

place and may exercise his jurisdiction.

20 11. Section 98 of The Mitnicipal Drainage Act is amended Rev.stat.

bv striking out the words "the shorthand writer" at the aiifended*''

commencement of the said section and inserting in lieu

thereof the words "two or more shorthand writers."

12.—(1) Section 3 (a) of The Municipal Drainage Act asRe^- stat.

25 enacted by section 3 of the Act passed in the third year of 1^..... ..'i..,i
' "

'

His Majesty's reign. Chaptered 22, is repealed.

(2) Sections 1 and 2 of the said Act passed in the third^Edw^vii.

year of His Majesty's reign, Chaptered 22, are repealed, repealed.

'

and wherever in The Municipal Drainage Act, as amended
30 by the said Act or by any subsequent Act, words are used

referring " to the appointment, powers and duties of any
ono-ineer or surveyor and drainage viewers the same shall

lefer to the engineer and surveyor only.

13. Section 75 of The Municipal Drainage Act is amended Rev. sut^

35 bv adding the following subsection :

—

amend^.'
'

(2) The provisions of this section shall apply to the better

maintenance of a natural stream, creek or watercourse

which has been artificially improved by local assessment or

otherwise, and to any drainage work constructed under the

40 provisions of The Ontario Drainage Act in the same manner,

to the same extent, and by the same proceedings as" are

hereby made applicable to the better maintenance of a

drainage work wholly artificial.

14. No bv-law iieretofore passed bv any municipal coun- certain ».v-

45cil under The Municipal Drainage^Act shall be deemed 'fJ4hcr.^.iore

invalid or illegal by reason only that the petition for such finned.



bv-law was not sufficiently signed if such petition was duly
sio-ned by a majority in number of the resident and non-
resident persons (exclusive of farmers' sons not actual own-
ers) shown by the last revised assessment roll to be the own-
ers of the lands to be benefited in the area described in such
petition.
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No. -iL^.').] Dili ^1906

BILL.

An Act to amend The Municipal Drainage Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows: —

1. Subsection 1 of section 3 of The Municipal Drainage ^^'^^^^^>^\^

Aot is amended by striking out the word "described" in the subs. V,"'

fourth and fifth lines of the said subsection and inserting
'^'"^'"'^*''^*

after the word "area" in the fifth line of the said subsec-

tion the words "as described in such petition."

2. Subsection 1 of section 4 of the Act passed in the third ^Edw. vii.

rear of His Majesty's reign, Chapter 22, is amended bvsubs.'V,

inserting after the word "shall" at the end of the second
"°'^°''*'*'

line of the said subsection the words "if required so to do

bv the council by which he was engaged."

3. Section 18 of I'lie }fiini(i]ml Drainar/e Act is aniomled Rev. s^tat.

by inserting after the word "described" in the fourth line amen-iVd"

of the said section the words "in such petition."

4. The paragraph numbered 2 in the form of by-law con- Rev. stat.

tainefl in Schedule "B" in The Municipal Drainage Act is^mSd^'
amended bv striking out the word "thereof" at the end
of the sixth line of the said paragraph and substituting

therefor the wnrd^ "of the said debentures."

5. The paragraph numbered 8 in section 2 of ///' .'/'//'/- Kev..^tat

cipal Drainage Act is repealed and the following substi-^f'^"*''

"

tuted therefor:— amended.

"Referee" shall mean "the referee for the purpose of the

drainage laws of this Province ns hereinbefore provided."

G. tiection 88 ot /he M 'i,i/< i/nn i^, ,,,,,,,,,<

pealed and the following substituted therefor

:

J.

«**.



To be officers

of High Court,

Qualilicatlon.

Teuure of
office.

ap^pointment ^^-

—

(^) The Lleutenant-Governor in Council from time
'^^^ *o time may appoint two referees for the purpose of .the

drainage laws; that is to say, The Ontario Drainage Act,
the provisions of th^s Act, and other Acts, and parts of
Acts on the same subject.

(2) Such referees shall be deemed to be and shall be
officers of the High Court.

(3) They shall be barristers of at least ten years' stand-
ing at the Bar of Ontario.

(4) They shall hold office by the same tenure as official

referees under The Judicature Act.

Not to practise.
j^5)

r^j^^^^
^j^^jj ^^^^ practice as solicitors or barristers in

any matter arising under this Act, nor act as legal agents
or advisers in an;^ such matter.

^"*'^'
(6) They shall each be paid a salary of such amount as

may be appropriated by the Legislature for the purpose
(not exceeding |3,500 a year each) to be paid monthly,
together with their reasonable travelling expenses.

(7) One of the said referees shall exercise all the rights,
powers, privileges and jurisdiction conferred upon him by
this Act or any other Act or Acts in the Counties of Stor-
mont, Dundas and Glengarry; Prescott and Russell, Leeds
and Grenville, Frontenac, Lennox and Addington, Prince
Edward, Hastings, Northumberland and Durham, Vic-
toria, Haliburton, Peterborough, Renfrew, Lanark, Carle-
ton, and the other referee shall exercise all the rights,

powers, privileges and jurisdiction conferred unon him
bv this Act or anv other Act or Acts in all the other eoun-
ties and districts in the Province of Ontario.

(8) In case of the absence or illness of either of the said

referees or in case of a vacancy in the office of either, or at

the request of either, the remaining referee may act in his

place and may exercise his jurisdiction.

Rev. Stat. 7. Section 98 of The M iniicipnl Draiiiane Art is amended
amended". ' b^' striking out the words "the shorthand writer" at the

commencement of the said section and inserting in lieu

thereof the words "two or more shorthand writers."

Jurisdiction.

Absence or
Illness.

Rev. Stat.
0. 226. s. 3 ((()

repealed.

3Edw. VII.
c. 22, ss. 1, 2,

repealed.

8.—(1) Section 3 (a) of The }fut}ici'pal Drninarje Act as

enacted by section 3 of the Act passed in the third year of

His Majesty's reign. Chaptered 22, is repealed.

(2) Sections 1 and 2 of the said Act passed in the third

year of His Majesty's reign. Chaptered 22, are repealed,

and wherever in The Municipal Drainage Act, as amended
by the said Act or by any subsequent Act, Avords are used

referring to the appointment, powers and duties of any
eno-ineer or surveyor and drainage viewers the same shall

refer to the engineer and surveyor only.



3

y. Section 75 of The Municipal Drainage Aat is amended ^'lie^Sb
h^' adding the following subsection :

— amended.

(2) The provisions of this section shall apply to the better

maintenance of a natural stream, creek or watercourse

which has been artificially improved by local assessment or

otherwise, and to any drainage work constructed under the

provisions of TJie Ontario Drainage Act in the same manner,
to the same extent, and by the same proceedings as' are

hereby made applicable to the better maintenance of a

drainage work wholly artificial.

10. Xo by-law heretofore or hereafter passed bv any Certain by

municipal council under The Municipal Drainage Act shall passed con

be deemed invalid or illegal by reason only that the peti-
^°^^

tion for such by-law was not sufficiently signed if such peti-

tion was duly signed by a majority in number of the resi-

dent and non-resident persons (exclusive of farmers' sons

not actual owners) shown by the last revised assessment roll

to be the owners of the lands to be benefitted in the area

described in such petition; W provided, however, that noth- Proviso,

ing in this section contained shall affect any litigation now
ponding with respect to any such by-law, but the same
may be proceeded with and adjudicated upon in the same
manner as if this section had not been passed. "•<

tofore



X o
t" o

(6 g

2..

?i-

2 a

2 TO

re g

5>-

(Si

C»»=j



^o. 22GJ P> I I I 11 ''OG

BILL.

An Act to amend The Temiskaming and Northern
Ontario Railway Act.

HIS MAJESTY, by aud with the advice and riMih»tii ui

the Legishitive Assembly of the Province of Ontario,

enacts as follows :
—

1. Section 3 of The Temiskaming and Northern Ontario 2 Edw. \u.. v.

b Railway Act is amended by adding to sub-section 3 of the ^^i"

"'' *"'•"''

said section the following words: "But no such ratifica-

tion shall be necessary of any lease made with the approval Ratification of

of the Lieutenant-Governor in Council of any spur or not rt'Muired.

branch not exceeding ten miles in any one place."

10 2. The said Act is further amended by inserting therein "^ Edw. vii.. c.

,1 p 11 i- 1 «T 9. amended,
the following as section 14o :

—
14/>. The Commission shall be deemed to have authority, ^''^^'Jlfj*''

with the approval of the Lieutenant-Governor in Council, »"'"*"""''*•«"•

from time to time to sell, lease or otherwise deal witb

15 mines, minerals and mining rights on or under any portion

or portions of the right of way or of the town sites vested

or to be vested in the Commission.

3. Sub-section 3 of section 8 of the saiil Act as enacted j Kdw. vii.,

oy section 3 of the Act passed in the 5th >ear of His.^-^,^^,'^;,^"^'"

20^
by section 3 of the Act passed in the 5th jear of His-^-^iy^l^;,^",

^iajestv's reign, Chaptered 10, is amended by striking out

the word "company" in the fourth and sixth lines thereof

and the words "directors of the company" in the sixth and

seventh lines thereof, and substituting in lieu of said

words "company" and "directors of the company" the

25 word "Commission.
'

'
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No. 227.] p\ T T T I
l-*t)t»

BILL

An Act to amend the Supplementary Revenue Act,

1899.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

—
1. Clause 6 in the paragraph numbered 1 of section 262V. (2)c. s.

5 of The Supplementary Revenue Act, 1899, as amended by *; repTaied
.'

'

sub-section 2 of section 2 of The Supplementary Revenue
A 0t, 1900, is repealed, and the following substituted there-

for :
—

(6) Every bank shall pay an additional tax of SflOO Tax upon

10 for the Hekd Office in the Province and |25 for each addi-^ZSy'of
tional Office, Branch or Agency in the Province. banks.

2. The paragraph numbered 5 of section 2 of T/u Sup~,:s\,rz)i-.^.

plementory Revenue Act, 1899, as amended by section 5 refl-aiwi.^"

of The Supplementary Revenue Act, 1900, and by section

15-1 of The Act to amend 'the Supplementary Revenue Act,

1899, being the Act passed in the 4th year of His Majesty's
reign, chaptered 5, is repealed and the following substi-

tuted therefor :
-

5. Every railway company owning, operating or using Tax payaWv

20 in whole or in part in this Province a steam or electric conipanios.

railway shall pav a tax of $60 per mile for one track, and,

where the line consists of two or more tracks, of S20 per

mile for each additional track, owned, operated or used

as aforesaid in any organized county; and of f40 per mile

25 for one track and, where the line consists of two or more
tracks, of |10 per mile for each additional track, owned,
operated or used as aforesaid in unorganized territory,

being territory without county organization
;
provided that

a railway company owning, operating or usyig a steam or

OQ electric railway which does not, either by itsK^lf or in con-

junction with any other railway leased by it or to which



it is leased or with which it is amalgamated or together

with which it forms one system, exceed 150 miles in length

from terminus to terminus, shall in lieu of the said tax

pay a tax of .|15 per mile for one track and, where the line

consists of two or more tracks, of 15 per mile for each addi- 5

tional track ;
provided further, that no tax under this sec-

tion shall be payable in respect of so much of the track of

an electric railway as is situate upon any public liiq-hway

or lies within the limits of any city.

(a) Both the company owning the railway or the part 10
thereof in question and the company or com-
panies operating or using the same shall be

jointly and severally liable for the payment of

the amount of such tax to the Provincial

Treasurer, but the total amount payable in re- 15

spect of any railway shall not exceed the

amounts above respectively mentioned, notwith-

standing that such railway is owned, operated

or used by more than one company.

(b) The measurement of trackage for the purposes of 20
this section shall not include switches, spurs or

sidings.

(12 V. (2) c. s, 3. Section 2 of Tlie Stiirplementary Revenue Act, 1899,
s. 2, amen ot

. -^ amended by adding thereto the following paragraph :
—

Taxonstnit 6.—(«) Every street railway company working or operat- 25

ing a street railway partly within a city and partly on the

public highways without the limits of any city shall pay
a tax of flO per mile for each mile of track without such

limits as aforesaid. In all cases the mileage shall l)e com-
puted on the single track, each mile of double track being ^q
counted as two miles of single track; but in calculating

the mileage mere switches or sidings, tracks into car stables

or car sheds, Y's and curves laid at street corners and por-

tions of track not in general use for passenger traffic shall

not be counted. 35

Distribution of
one half tlic

4.—(1) There shall be set apart annually on the 31st

rfyenuefrom ^^y of December in each year from the Consolidated Eeven-
amoiiK muni- ue Fund of the Province a su*m equal to one-half the total
cipa ities.

receipts of the Province during such year for taxes from
railway companies under sub-section 5 of section 2 of The ^0
Supplementary Revenue Act, 1899, and the amendments
thereto, after deducting from said total receipts the sum of

130,000, and the sum so set apart shall, on the 31st day
of December in each year, be credited to the cities, towns,

incorporated villages an^ organized townships in the Pro- 45

vince in proportion to population, according to the enu-

meration thereof as shewn by the last preceding Dominion
census, at the date of such distribution, and in the event



3

of such population being uncertain, owing to change of

municipal boundaries, the Lieutenant-Governor in Council

shall determine the population of such municipality for

the purposes of this Act, and the Lieutenant-Governor in

^ Council may also fix the amount in cents per head of the

population to be so credited without allowing for fractions

of a cent.

(2) Against such (!redit there shall be charged to ^'f^'^h
J*^",|^'^'|*^j'^|j*'''

such municipality, as a contribution towards the mainten- with ((ist of

i^ance oi sucli patients, a sum amounting to ten cents per of inmates of

patient per day for each patient belonging to such muni- **'^'"'"''' '^''

cipality maintained for the whole or any part of such year

in any lunatic or other asylum of the Province, such charge
to be made only in respect of patients on whose account

15 the Province is not in receipt from any source or sources

of one dollar and a half per week or more.

(3) In each such case all questions as to the liability of Li»bii''y "/

1 • • Ti • J- , 11 1 n 1 1 'i nuiinilpiility,

the municipality m question to such charge shall be deter- how to be

mined by an officer designated for that purpose by th& Pro- e'^"^"*^-

20vincial Secretary. Such decision may at any time and
from time to time be varied or cancelled by such officer

or by any other officer designated as aforesaid.

(4) The balance remaining at the credit of each such Baiame to i)e

municipality after deducting such charge shall be forth- l.mnidpniuy.

"^ with paid by the Provincial Treasurer to such munici-

pality^ ; but no municipality shall be liable for any payment
should the amount charged as aforesaid in any year exceed

the amount credited as aforesaid in such year.

(5^ The names of the patients in respect of whom such Names of

30 charge is made shall be furnished each year to the muni-^enuoniuni-

cipality in question, but the same or any of them shall "'T"'!"""

not be published in the accounts of the municipality unless

he council of the municipality so directs.
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No. '2-2S] D T I T ' [1^^^

BILL.

An Act to amend The Act respecting Aid to the

Algoma Central and Hudson Bay Railway and
Associated Industries at Sault Ste. Marie.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario

enacts as follows :
—

1. Section 1 of the Act respecting Aid to the Algoma i i:dw. vii.

Central and Hudson Bay Kailway and Associated Indus- iin,ei,de<i'.

tries at Sault Ste. Marie passed in the 4th year of the reign

of His Majesty King Edward VII, and chaptered 19, is

hereby amended by adding thereto the following clauses :

meiit
to(a) The Government may renew the guarantee of the ^^^1]";^,^^^^

principal of the loan of |2, 000,000 and interest ren.w

as above set out or any portion thereof ior a

period not exceeding one year from the 1st day

of May, 1906, and in the event of any portion

of the said loan being taken up then on being

released from the guarantee of such portion,

the Government may from time to time release

its lien on a proportionate amount of the col-

lateral securities set out in subsection (11) of

section 4. The form and manner of renewal

or of release shall be subject to the approval of

the Lieutenant-Governor in Council and the new
guaranty as well as any release shall be signed

by the Provincial Treasurer, or such officer as

may be designated by the Lieutenant-Governor

in Council.

(b) The provisions of section 8 of this Act shall apj)ly 4 k.iw.vu.

to any renewal or new guarantee given under appVto '

*^

the authority of this section, and the Govern- '^*^"''^'^'

ment shall be liable in respect of any such re-

newal or guarantee as fully as they were for the

original loan.
228



Government
may guarantee
substitutional
loan.

Securities
pledged to
remain liable
for new loan
or renewal.

(c) In case it appears expedient, the Government may
guarantee the principal of a new loan in substi-

tution of or to take the place of the existing

loan or by way of renewal thereof, or provid-

,
ing for payment thereof not exceeding |2,000,-

000, and the interest thereon, and all agree-
ments, notes, certificates, endorsements, or

documents in connection therewith shall be
signed and executed by the Provincial Treas-
urer or such officer as may be designated by the
Lieutenant-Governor in Council,

(//) The pledged securities and the collateral securities

which may be retained shall remain pledged
for the purpose of securing the Government
against liability on any amount of renewal
guarantee or new loan given as herein provided.

228
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No. 229.] P> f I f ' [190(i.

BILL.

An Act to amend the Act respecting Aid to the

Algoma Central and Hudson Bay Railway and
Associated Industries at Sault Ste. Marie.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assend)]y of tlie Pr )vinc(; of Ontario,

iiacts as follows :

1. Section 1 of Tlie Act respecting Aid to iJif Alfjonia
'^,

Edw. vn..

Central (ind Hudsou Bay RaUway and Associdted Industrie8eLmew\c>\.

lit Sault Ste. Marie, passed in the 4th year of the reign of

His Majesty King Edward VII , and chaptered 19, is hereby

amended by adding thereto the following subsection (a):

(a) The Government may renew the guarantee of the unituai ..i

principal of the loan of S2,()00,000 and interest, as above set f,wu" .A^iKonm

out, or any portion thereof, for a period not exceeding one *^'^"^'"'''''^''-

vear from the 1st day of May, 1906, and in the event of any
portion of the said loan being taken up, then, on being

released from the guarantee of such portion, the Goveinmeiit

may from time to time release its lien on a proportionate

amount of the collateral .securities set out in suh.section (11)

of section 4. The form ami manner of renewal or of release

hall he subject to the ap|>r.)val of the Lieutenant Governor

m Council, and the new gnarant}', as well as any release, shall

l)e .signed by the Provincial Treasurer or such officer as may
l>e designated by the Lieutenant-Governor in Council.

229
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No. 230.] D T T I [1906

BILL.

An Act to amend the Act respecting" the Agricul-

tural Colleire.-•&>

1. Subsection (1), of Section 7 of Chapter 302 of the Re-Rev. sut.

vised Statutes of Ontario, is hereby repealed and the follow- gu^^-^'i^-
'•

ing inserted in place thereof :
amended.

Upon recommendation of the Minister of Agriculture, Appointment

5 the Lieutenant Governor in Council may appoint an Advisory Botfrd!'^'^^

Board to advise and assist the Minister of Agriculture in the

management of the College and Farm, and may, by Order in

Council, prescribe its duties and powers and also the period

for which the members shall continue in office. The mem-
lObers appointed to the Board shall not exceed seven. The

Board shall be composed as follows: The Deputy ^Minis-

ter of Agriculture, who shall act as Chairman ; the President

of the College, and three Graduates or Associates of the

College, who shall be residents of the Province and who
15 are not members of the staff. In addition, the Minister may

recommend as members not more than two persons who are

not Graduates or Associates of the College.
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No. 231.] P> T T T [1906

BILL

The Statute Law Amendment Act, 1906.

HIS MAJESTY, by and witli the advice aud consent

of the Legislative Assembly of the Province of On-
tario, enacts as follows:—

L—(1) Part III of The Ontario Voters^ Lists Act is siis- Rev. stat, c. 7.

5 pended for two j'ears from the passing of this Act, unless pended for

during the said two years it is otherwise ordered by the*^"^®*"-

Lieutenant-Governor in Council.

(2) Until a new voters' list has been prepared and cer-

tified under this or some other Act of the Legislature of

10 this Province, the voters' lists last prepared under the

said Part III. which have been duly certified shall in

any election to the Legislative Assembly be the voters'

lists for the polling subdivisions to which such voters'

lists are applicable.

15 2. Section 32 of The Ontario Controverted Elections Act
J«'j

^'^g*-

is amended by striking out the words "and Common amended.

Pleas Divisions" in the 7th line of the said section, and

substituting therefor the words "Common Pleas and Ex-
chequer Divisions."

•20 3. Section 36 of the said Act is amended by striking out
^^j^^^^a'^-

"
the words "and Common Pleas Divisions" in the 6th and amended.

7th lines of the said section and substituting therefor the

words "Common Pleas and Exchequer Divi<jioTis."

4. Subsection 2 of section 10 of the Act respecting *^*«
|^«^-^|f^?^

'^

'2') Legislative Assembly is amended by striking out the amended."

words "unless such contract or agreement ig for the

building of a public work for the Province" in the 5th

and 6th lines of the said section.



Rev. Stat,
c. 51, s. 165
amended.

5. Section 165 of The Judicature Act is amended hy in-

serting after the word "inspect" in the fourth line of the

said section the words "the offices of the Master in Ordin-
ary and the other officers of the Supreme Court and of the

High Court at Toronto and." 5

c.Ts.l^'aV 6. Section 21 of The Ontario Public Service Act is
amended. amended by adding at the end thereof the following words :

Payment for

special services
rendered by
officers and _ _ , _
cierksin public rendered or performed hv any such officer or clerk at the re- 10
86I*V1C6. » • t/

quest of the Lieutenant-Governor in Council, or of any
member of the Executive Council, in addition to the ordin-

ary duties of such ofl&cer or clerk."

"But nothing in this Act contained shall be deemed to

prohibit the payment of remuneration for special services

Rev. Stat.,

c. 24, 8. 2,

subs. 4
amended.

Rev. Stat., 0.24,
s. 5, sub.s. 2

repealed.

7.—(1) Section 2 of TJte Succession Duty Act as amended
by the Act passed in the fifth year of His Majesty's reign, 15

Chaptered 6, section 3, is amended by inserting after the
word "fees" in the third line of subsection 4, clause (d),

the words "or for solicitor's fees" and adding to the end of

such clause the words : "The term 'surrogate fees' in this

clause shall not include solicitor's fees." This amendment 20

shall be deemed to be declaratory of the law since the pass-

ing of the Act in the first year of His Majesty's reign.

Chaptered 8.

(2) Subsection 2 of section 5 of 77/e Snccession Duty Act
is repealed. 26

f^5^subs'3^"^^' (^^ Subsection 3 of section 5 of the said Succession Dxity
repeak'd. Act is amended by inserting after the word "duty" in the

third line and the word "dutv" in the twelfth line the

Rev. Stat.
C. 24, s. 6
amended.

Rev. Stat.,

c. 34, S. 7

amended.

Payment to
sheriff for
services under
Act.

words "if any."

(4) Section 6 of the said Succession Duty Act is amended 30
by inserting the words "or city" after the word "county"
in the sixth line thereof, and adding to the end of such
section the words "and also fix and settle the debts and
other allowances under the Act," and is also amended by
striking out the words "and also" in the seventh line. 35

(5) Section 7 of the said Act is amended by inserting after

the word "value" in the eighth line the words "and fix and
settle the debts and other allowances within the meaning of

this Act" and by striking out all the words after the word
"matters" in the fifteenth line and adding to the said sec- 40
tion the words following :

—
"The sheriff shall be paid by the Treasurer of the Pro-

vince the following fees for services performed
under this Act :

—
'One dollar for every hour up to five hours; 45



3

"Two dollars for pvdry houi- in important or difficult

cases;

"In no case to c-Acfru -^ii) pi-i aicm;

"His actual and necessarj travelling expenses."

5 (6) Section 9 of the said Act is repealed and the follow- Kev.suit.,c. 24.

ing substituted:— s.9repeale(i.

9. Any person tlissalisticd with the report of the sherili Appt-ai from

or the assessment of the Surrogate liegistrar may or'a»ies«inent"^

appeal therefrom to the Surrogate Judge of the ^'^^^urrogate

10 county within thirty days after the making and
filing of such report or the mailing of notice of

such assessment, as the case may be, and upon
such appeal the said Judge shall have jurisdic-

tion to determine all questions of valuation and

15 of the liability of the appraised estate or any
part thereof for such duty and the decision of

the Surrogate Judge shall be final, unless the

property or the debts and other allowances in

respect of which such appeal is taken shall ex-

20 eeed in value the sum of ^10,000, when a further

appeal shall lie from the decision of the Surro-

gate Judge to a Judge of the High Coiirt, and
from such Judge of the High Court to the Court

of Appeal, whose decision shall be final.

1.") (7) Subsection 1 of section 12 of the said Act as amended i^; -.„,....,

by the Act passed in the first year of His Majesty's reign, amended."

Chaptered 8, is amended by striking out the word "six" in

the sixth line and inserting the word "five."

(8) Section 21 of the said Act is amended by i^^serting Rev. sut^c^24.

80 after the word "courts" in the second line the words "and
solicitors practising therein."

8.—(1) Section 28 of The Division Courts Act is repealed J^^-^peaied."'

and the following substituted therefor :
—

28. The Lieutenant-Governor may appoint the clerk Tenure of

85 and bailiff or bailiffs of any Division Court, and S^cour?""'
all clerks and bailiffs heretofore or hereafter officials,

appointed shall hold office during pleasure only.

(2) Sections 30 and 31 of The Division Courts Act are Kev. stat. c. eo.

hereby repaled. ^pl^i;"-

40 9. Section 2 of The Arbitration Act is repealed and the ^er^^^;^,;;-

following substituted therefor:—
2.—(a) In this Act, unless a contrary intention appears, interpreutioi.

"submission" means a written agreement to submit present
*"^™^^'""

or future differences to arbitration or valuation, whether an

4..^ arbitrator or valuator is named therein or not, and shall



' Arbitrator."

Court.'

'Judge.'

" Rules of
Court."

be deemed to include a written agreement to submit to

arbitration or valuation or assessment the ascertainment of

any sum or sums of money, or settlement of any terms or

differences in any contract, in the fixing or determining of

which two or more persons are or may be interested, whether 5

the subject of difference or not, and whether an arbitrator,

valuator or assessor is named therein or not.

(6) The term "arbitrator" shall be taken and read to

include and mean "valuator;" and "arbitration" to include

and mean "valuation."

(c) "Court" means His Majesty's High Court of Justice.

(d) "Judge" means Judge of His Majesty's High Court

of Justice.

(e) "Rules of court" mean the rules of the Supreme
Court made by the proper authorities under The Judicature 15

Act.

Rev Stat
^^^- ^^ction 3a added to The Act respecting Police

c. 86.S. 3 a. Magistrates by section 13 of The Act to amend the Statute
repealed.

j^^^^ passed in the second year of the reign of His

Majesty, chapter 12, is repealed and the following substi- 20

tuted therefor :
—

Appointment ^tf- The Lieutenant-Governor in Council may appoint,

uvo "oik'e^*'
"' ^^° police m9.gistrates for any city containing not less than

magistrates in 200,000 inhabitants at salaries to be named in the order

2w,w)o'.^**'^ making the appointment or by subsequent order. The sal- 25

aries so named shall be paid by the city quarterly to such

police magistrates and shall not exceed the sum of |5,000

in the case of the senior police magistrate and |3,000 in the

case of the junior police magistrate.

No police magistrate appointed under this section shall ^^

during the continuance of his appointment act as director

of a company or directly or indirectly practice in the pro-

fession of the law or do anj manner of conveyancing or pre-

pare any papers or documents to be used in any court of this

Province under the penalty of forfeiture of office. ^^

Not to act as
director of
company or to
practise law

.

Rev. Stat,

c. 101, «. 4

amended.

11. Section 4 of The Act resjjeotiiig the Fees of Officers

engaged in the Administration of Justice is amended by
adding thereto the following subsection :

—
Seffor*a«end- (^) Item 8 in the schedule of constables' fees is repealed
ance at courts, and every constable attending the assizes or sessions shall 40

be allowed for each day's attendance the sum of

half of which shall be payable out of county funds.

one-

Rev. Stat,

c. 109, s. 6,

subs. 4
amended.

12. Subsection 4 of section 6 of The Unorganized Terri-

tory Act is amended by adding at the end thereof the fol-

lowing words : "And the remuneration they shall each 45

receive for all work done in connection with The Surrogate



Courts Act, Mechanics' and Wage Earners' Lien Act, Aiiowauoe to

Woodman's Lien for Wages Act, and The Act for protect- ?<|;'^^*/cm""
ing the Public Interest in Rivers, Streams and Crce/:*, "•^<i«'" ««•"«*•"

shall be $ per annum in lieu of all fees heretofore paj-
5 able to them under any of said Acts and the said fees shall
be payable hereafter in stamps and form part of the con-
solidated revenue fund of the Province.

13. Subsection 1 of section 24 of The Ununjanized I erri- Huv.but.

tory Act and section 14 of The Act to amend the Statute subf I're-''

\{)Law passed in the sixty-second year of the reign of Her ^^'*'***"

late Majesty Queen Victoria, Chaptered 11, are repealed
and the follovs^ing is substituted for the said subsection 1 :

—
(1) The Judges of the District Court where there are two selection of

such Judges and the Sherift' for each Provisional Judicial
^"'''"

15 District shall be ex-officio selectors of jurors for the Dis-

trict, and may select, choose and return as jurors any of the

inhabitants of such Provisional Judicial Districts respec-

tively without reference to the mode prescribed for select-

ing, balloting or returning jurors by Tlie Jurors' Act; and
20 juries demedietate lingum, and juries of a like nature, may

be ordered by the Court before which any cause in any of

the said Provisional Judicial Districts may be pending.

Where there is only one Juclge for the District then the

Clerk of the District Court and the Sherift' shall with the

25 Judge be the selectors of jurors.

14.—(1) Section 6 of TJce Quieting Titles Act is hereby Rev. sui.
11 '

c. 185, 8. «,

repealed. repealed.

(2) Section 27 of The Quieting Titles Act is amended by c.Yse.s.^'i?,

striking out the words "one of the Registrar's" and by sub-*'"«"«^«'*-

30stituting therefor the words "Clerk of the Crown and Pleas

or the Clerk of Records and Writs."
Certiticates of

(3) Any certificate of title heretofore issued wiili ilie "ig"
[l^'^^^,^/"

nature of the Referee of Titles at Toronto, or Inspector of

Titles, shall be deemed to be sufficiently signed by him as

35 Registrar of the High Court, although he may have omit-

ted to add to his signature such last mentioned title.

15. (1) Section 169 of The Land Titles Act, aection 3 of ...^as. s. iw

;

chapter 16 of the Statutes passed in the first year of Hisi^Jw v"
.

Majesty's reign, and section 5 of chapter 19, passed in the "^^
Edw vii .

40 second year of the said reign, are hereby repealed, and the repealed.

following substituted therefor :

(1) When any land situated in Muskoka, Parrv Sound, Letu;«M^*"*

Nipissing, Algoma, Manitouliti, Thunder Bay or comK.iur.ct.

Rainy River is granted by the Government ^^
'J^^^^Xtn-

45 Ontario by letters patent or by order of the Lieu- "o'^^of
'* '

"*"

tenant-Governor in Council, the letters patent or



6

a certified copy of the Order in Council shall be
forwarded to the local Master of the District for

the purpose of the grantee being entered as the

first registered owner of the land, with any ne-

cessary qualification; provided that this section 5

shall not apply to land covered with waters of

Lake Huron adjacent to the Great Manitoulin
Island, Cockburn Island or Fitzwilliam Island,

in'the District of Manitoulin, or adjacent to any
island which, in whole or in part, lies between 10

headland and headland around the said three is-

lands.

c. 138. s. 171 (2) Section 171 of TJie l^and Titles Act is hereby amended
ftm«n ed.

^^ adding the following thereto as subsection 3 thereof:

Amount pay-

Msurance ('^) ^^ ^^^ ^^^^ ^^ lands hereafter registered under sec-
^'"^

fun^dmcer- tion 169 and 170 the amount to be paid into the
Assurance Fund in respect thereof shall be a sum
equal to one-fourth of one per cent, of the value
at the time of payment of the land, apart from
the buildings or fixtures thereon, and one-tenth 20

of one per cent, of the value at the said time of

the said buildings and fixtures, but not in any
case less than |1 in respect of any parcel. Vide
3 Edward YII., chapter 12, section 5.

Dominion""'" ^^^ Where land situate in any of the districts of this pro-
^^

patentees. vince has been or shall be patented by the Governmeut of

Canada the Local Master of Titles of the district shall have
authority to register the patentee as owner of such land
and may do so without submitting his finding upon the

application to the Inspector of Titles for his concurrence. 30

(See R.S.O. cap. 138, sec. 166: 3 Edward VII., cap. 12,

sec. 7.)

Rev. Stat., 1^- ^cction 2 of Tlie Man/aije Act is amended by adding

am^^'d*
d' thereto the following :

—
Right of minis- 4. Any recognized evangelist, teacher or elder of the 35

"%rethern" to^*^^^^^'^?^^^^*^^^® ^^ Christians commonly called or known as
perform the "Brethren," who may be appointed by any such congrega-
ceremony. tiou to perform the ceremony of the solemnization of mar-

riage.

Rev. Stat. 17. Sections 4, 5, 6 and 7 of Chapter 191 of The Ontario 40
c 191 ss 4~/

repealed. Companies Act are hereby repealed, and the following in-

serted in lieu thereof : •

^pp'j^ation 4 This Act, except in so far as it may be particularly

made otherwise applicable, shall apply to the following com-
panics :

—



(a) To every company incorporated under uiiy special

or general Act of the Parliament of the late Pro-
vince of Upper Canada.

(h) To every company incorporated under any special or
5 general Act of the Parliament of the late Pro-

vince of Canada vehich has its head office

and carries on business within the Pro-
vince of Ontario, and which was incorporated
with objects or purposes to which the legislative

^^ authority of the Legislature of the Province of

Ontario extends, and

(c) To every company incorporated under any special or

general Act of the Legislature of the Province of

Ontario

;

1^ Provided, however, that this Act shall not apply to any
such company incorporated for the construction and working
of a railway, the business of insurance and the business of a provis...

loan corporation within the meaning of The Loan Corpora-
tions Act; and further provided, that the Lieutenant-Gov-

20ernor-in-Council may relieve any company incorporated
before the first day of July, 1897, from compliance with any
of the provisions of this Act as may be deemed expedient.

18.—(1) Subsection 1 of section 41 of The Loan Corpora- Rev.stat.

tions Act is hereby amended by inserting in the thirteenth amended.

25 line of the said subsection after the words "officers thereof"

the words "the capital stock thereof, the number of share;

into which divided the par value per share."

(2) Section 48 of The Loan Corporations Act is hereby Rev. stat.

amended by adding after the words "rts engagements" in airJended^"'

30 the fourteenth line these words : "And by every such agree-
priority of

ment made or purportinsr to be made under this Act the
f^^."g™^\j^^.

purchasing company shall be deemed and held to covenant ing company

and agree with each other and every creditor of the sellinor e^edftor of wii-

company that the purchasing company will pay to each '"« <oinpang.

3<'5 such creditor of the selling company the sum or sums in

which the selling company is indebted to each such creditor

respectively, and that payment will be made at such times

and places as such sum or sums would have been payable

had the said agreement Tint boon mofle or not been assented

40 to."

(3) The said section 48 is further amended U uAd\n<T
f^i^J'^'^^Vd'Jd

.

thereto subsections 2 and 3, as follows:

(2) In this section and in section 49 "creditor" does ;;.^,*^r'^9

not include a person to whom the selling com-
45

pj^j^y is indebted or liable by reason of his hold-

ing shares, whether permanent or terminating,

of the selling company. To any such share-

holder the purchasing company shall be liable



Dissolution of
Belling corpor-
vloQs and of
curpurii lions
amalgamated.

Rev. Stat,

c. 205, 8. 89

(2) amended.

Rev. Stat.
c. 206.8. 117(4)
amended.

only in the manner and to the extent stipulated
in the agreement for the purchase and sale of

assets assented to by the Lieutenant-Governor
in Council.

(3) Where, under this Act, the Lieutenant-Governors
in Council assents to an agreement for the sale

of the assets of a loan corporation, or to an
agreement for the amalgamation of two or more
loan companies, then, as from the date of such
assent, the selling corporation, or the several 10

corporations amalgamated, shall in the respec-

tive cases be deemed to be and shall be dissolved

except so far as is necessary to give full effect

to the said agreement.

(4) Subsection 2 of section 89 of 2'he Loan Corporations 15

Act is amended by inserting the word "depositors" in the

fourth line of the said subsection after the word "share-

holders."

(5) Subsection 4 of section 117 of The Loan Corporations^

Act is amended by adding after the words "High Court" 20

in the sixth line of the said subsection the following words
"And the appeal shall at the latest be made to the then next
sittings of the said court."

c i7,^mended. (6) The Act passed in the fourth year of His Majesty's
reign, chaptered seventeen, and intituled An Act to amend 25
The Loan Corporations Act, is hereby amended by
mserting therein, after section 3, the following section,

which is to be numbered as 3a :

3a.—(1) Where any loan or advance was made by a

loan corporation before the tenth day of Sep- 30

tember, 1903, for which loan the corporation

has not before the passing of this Act delivered

over a valid discharge, if it was a term (express

or implied) of the contract of loan, or of any
contract or agreement collateral thereto, that 35

the borrower should or might repay the loan by
means of monthly or other payments (herein-

after called "share payments") made or to be

made on or in relation to terminating shares,

and if such share payments were to be payable 40

until the maturity of such shares, or were to be

payable for a period not limited by specified

date, or were to be payable by an unspecified

number of share payments, then and in every

such case such terminating shares shall be 45

deemed to mature or to have matured, and the

loan (principal and interest) shall be deemed to

be or to have been satisfied by the payment of

share payments of the amount and to the nura-

ber required to be paid during a period not in 50

Maturity of
terminating
shares, where
date ofjmatur-
ity not
specified.



any case exceeding eight and one-half years
from the issue of such shares.

(2) Upon the maturity, as in this section provided, oi^^\°^
such terminating shares, or upon payment of™*"

^'

'"^ share payments of the amount and to the num-
ber mentioned in the next preceding subsection,
then and in every such case the borrower shall
be entitled to be credited on the loan with at
least the aggregate par value of such shares,

10 and the balance, if any, in favour of the bor-
rower shall be repayable to him forthwith by
such corporation, and the corpi)ration shall give
him his discharge.

(3) The word "loan" in this section includes any or all J.'J^';^^^^^"®"
=

ly of the things included in the phrase "cost of

the loan" as the said phrase is defined in the

clause lettered (c) enacted 1)v section 4 of this

Act.

19. Subsection 2 of section 54 of 7'he Act respecting ^he ^^^^^^^
20 establishment of Municipal Institutions in Territorial Z>is- subs. 2 repealed

tricts is repealed and the following substituted therefor

:

(2) This section shall not apply to Towns in anv of the saies for taxes

said Districts, nor shall it apply to the Districts of Parry held"

Sound and Muskoka, whether the Municipality has been
25 established under the provisions of this Act or of The

Municipal Act.

20. Section 1 of Tlce Act to prevent Minors from^*^"-^^^

frequenting Billiard' Rooms and other places is amended amended.'

by striking out the figures "16" in the third line and sub-

SOstituting the figures "18" therefor.

21.—(1) Section 15 of The Act to incorporate the Village 62 vie. (2k

of Sturgeon Point, passed in the sixty-second year of the amend'ed*'

reign of Her late Majesty, Queen Victoria, chaptered 83, is

amended by striking out the words "and part of the fifth

35 County Council Division of the County of Victoria."

(2) Notwithstanding anything contained in The Co«.s(?/t- village of

ddted Municipal Act, 1903, or any amendment thereto, not to be re-

the Village of Sturgeon Point shall not be represented in S"[y (^uucu

the county council of the County of Victoria, as hereafter ''' victoria.

40 constituted, nor shall the reeve of the said village sit or

vote in such council.

22. Subsection 1 of section 1 of The Act respecting Aid to jEdw.vn.

certain Railways, passed in the fourth year of His Majes-
J'-^^e'nded.'"*'

ty's reign, Chapter 18, is amended by striking out the words

231—2
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"and from the east end of Lake of Bays to the west end of
Hollow Lake," occurring in the third and fourth lines of
the said clause.

4 Edw. VII,
c. 37, s. 4,

ameDded.

23. Section 4 of The Act respecting Houses of Refuge,
passed in the 4th year of His Majesty's reign, chapter 37, 5

is amended by adding thereto the following words: "The
amount hereby authorized is in addition to the |20,000
which may he raised as provided by section 388 of The Con-
solidated Municipal Act, 1903," and the said section shall

be deemed to have been in force as hereby amended on and 10

from the twenty-sixth day of April, 1904.

Certain roads
vested iu
Township of
Middletoii.

24. Notwithstanding ;uiy thing contained in section 68
of Tlie Statute Law Amendment Act, 1904, those portions

of the highway known as the Ingersoll and Port Burwell
Gravel Road and tho Tillsonburg and Courtland Road, re- 15
spoctively, purchased by the Corporation of the County of

Oxford -as set forth in the Act passed in the fourth year of

His Majesty's reign, Chapter 60, and the schf^dules thereto,

which lie within the Township of Middleton in the County
of Norfolk, are vested in and shall be hereafter maintained 20
and kept in repair by the corporation of the said township.

Ky-iawNo.58o 25. --(1) Bv-.huv Xo. -'(SO of the Couuty of Middlesex
of County of c -t ^ \. i i • • t
Middlesex coiinmied by an Act passed at the present session, is de-

withhri Edw. clared to comply with the provisions of The Act for the
VII., c. 32. improvement of Public Highways and any amendment 25

thereto, so as to entitle the corporation of the said county
to share in the fund set apart by the said Act.

(2) W here a bridge or bridges situated on a road or roads
designated for improvement under the said by-law are

improved or renewed, or where a new bridge is erected on 30
such roiid. or roads, or touching on such road or roads, the

Municipal Council of the County of Middlesex shall be
entitled to receive out of the fund set apart for improve-
ment of public highways, one-third of that part of the cost

of such work actually borne by the county or any local 35
municipality within the county, whether the liability to

construct or maintain such bridge or bridges or any of

them belongs to the county or a local- municipality, or

partly to the county and partly to the local municipality.

(3) The County Council of the County of Middlesex shall 40
present to the Minister of Public Works an annual state-

ment describing the work done and the amount expended
on the roads designated for road improvement, together
with a certificate of the County Commissioner that the regu-
lations of the Public Works Department in r^ yard to High-'45
ways have been complied with. Upon receipt of such state-

ment by the Provincial Treasurer, certified and approved
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by the proper officials of the Public Works Department, the
Municipality ot' the County of Middlesex shall be entitled

to receive from the moneys set apart for public highways
an amount equal to one-third of -the cost of the works.

5 (4) The Municipal Corporation of the County of Middle-
sex shall be entitled to receive from the fund set apart by
The Act for Im^provement' of Public Highways not only
one-third of the sums which will be paid under subsection

4 of section 1 of the said by-law, but also one-third of all

10 further expenditures upon the roads designated for improve-
ment under the by-laws required by subsection 1 of section

1 of the said by-law. Provided that the work done in any
municipality shall comply with the requirements of the

Public Works Department in regard to public highways.

15 26. TJie Act to incorporate The Roman Catholic Bishop r,i^^^yyij

of the Diocese of Sault Ste. Marie in Ontario, Canada, amended
passed in the fifth year of His Majesty's reign, chaptered

121, is amended by adding thereto the following as Sche-

dule "A" :

SCHEDULE "A."

This indenture made in duplicate the day

jf one thousand nine hundred and
In pursuance of The Act Respecting Short Forms of Con-

veyances; (mortgages, leases, etc., as the case may he).

Between: The Roman Catholic Episcopal Corporation for the

Diocese of Sault Ste. Marie in Ontario, Canada, of the Fust Part,

of the Second Part ; The Right Reverend

David Joseph ScoUard, {or as the case may he) Bishop of the Dio-

cese, of the Third Part; and The Right Reverend or Very Rever-

end Coadjutor Bishop or Vicar-General {as the case may be) and

The Reverend Clergyman of the said

Diocese or {naming two clergymen if there

he neither Coadjutor nor Vicar-General, and adding recital to that

effect) of the Fourth Part.

Whereas the party hereto of the first part has contracted with

the party hereto of the second part for the sale (mortgage, lease,

etc.) of the lands hereinafter described; and whereas the party

hereto of the third part is the present Bishop of said Diocese, and

the parties hereto of the fourth part are the proper persons whose

consent is necessary to this conveyance under the terms of the

-tatute incorporating the party of the first part; and whereas the

parties hereto of the fourth part join in this conveyance in order to

testify in writing their consent to the sale {mortgage, etc.) as afore-

said, pursuant to said statute;

Now therefore this indenture, etc., as in other conveyances

after covenants. And the parties hereto of the fourth part hereby

consent to this conveyance, and are made parties hereto and exe-

».ute the same for the purposes hereinbefore set forth.

In "Witness Whereof the said party of the first part has caused

Its corporate .seal to be affixed attested by tlio hfiiid of thf> "^aid
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party of the Third Part and the said parties of the Fourth Pari
have hereunto set their hands and seals.

Signed, Sealed and Delivered
in the presence of two
witnesses

:

•
A. B.

(L.8.C.)
(L.S.)

(L.S.)
(L.S.)

Powers of 27. Sections 59 to 74 (both inclusive) of The Ontario

Niagara Power "^^^^^^'^2/ ^^*» -^^^^5 ^^c incorporated with the Act passed
Company as to in the fifty-fifth year of the reign of Her late Majesty

Queen Victoria, chaptered 8, and shall be read as applic-

able to the Canadian Niagara Power Company as if the 5
said Company had been expressly so named in the said

sections save in so far as the same are varied by or are

inconsistent with the provisions of the said last mentioned
Act.

55V., C.8, 8. 6 28. Section 6 of the Act passed in the 65th year of the -j^q
amended, reign of Her late Majesty, Queen Victoria, chaptered 8,

is amended by adding thereto the following subsection :

Canadian
Niagara Power
Co. authorized
to issue addi-
tional bonds for

33,000.000.

(«) For the purpose of prosecuting and completing the

said undertaking the directors of the said com-
pany shall have power to make a further issue j^
of bonds, the whole amount of such further issue

not to exceed in all the sum of |3, 000,000, to

which issue all the terms of section 6 of this Act
shall apply as though the same were set forth in

this subsection, provided, always, that the said gn
further issue of 1-3,000,000 shall rank next sub-

sequent to the issue of |5,000, 000 authorized by
section 6 of this Act.
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No. 231.] PiTf f [lyOG

BILL

The Statute Law Amendment Act, UMIG.

HIS MAJESTY, by and with tlie utlvice aud coiibeai

of the Legislative Assembly of the Province of On-
tario, enacts as follows:—

\.—(1) Part III of The Ontario Voters^ Lists Act is sus- Hev. stat., c.

ponded for two years from the passing of this Act, unless pen(ie<i /or

during the said two years it is otherwise ordered by the ^'^*' ^^''"'

Lieutenant-Governor in Council.

(2) Until a new voters' list has been prepared and cer-

tified under this or some other Act of the Legislature of

this Province, the voters' lists last prepared under the

said Part III. which have been duly certified shall in

any election to the Legislative Assemblj' be the voters'

lists for the polling subdivisions to which such voters'

lists are applicable.

2. Section 32 of The Ontario Controverted Elections Act Rev. sut..

is amended by striking out the words "and Common amended.

Pleas Divisions" in the 7th line of the said section, and
substituting therefor the words "Common Pleas and Ex-
checiuer Divisions."

3. Section 36 of the said Act is amended by striking out
^Yi ^"3*'

the words "and Common Pleas Divisions" in the Gth an<l ainemied.

7th lines of the said section and substituting therefor the

words "Common Pleas and Exchecjuer Divisions."

s. lu. ttubti. i
4. Subsection 2 of section 10 of the Act i ^ .^[,t< i imj

Legislntive As.<eiuhly is amended hy striking out the arneiifi«r.

words "unless such contrarf or agreement is for the

building of a public work for the Province" i:; the 5th

aud 6th lines of the said section.

5. Section 165 of The Judicature Act is amended by i^* ""cV '*'^U

serting after the word "insporf" in the fourth line of the amended.



said section tlie words "the offices of the Master in Ordin-
ary and the other officers of the Supreme Court and of the
High Court at Toronto and."

Tiif.'ii ^- Section 21 of The Ontario l\ibJic Service Act is

amended. amended by adding at the end thereof the following words :

spe^dal'servlces "But nothing in this Act contained shall be deemed to

officeTs^and^
prohibit the payment of remuneration for special services

clerks in public leudcred or ])erfornied by any such officer or clerk at the re-
sorricc •

* *
.

quest of the Lieuicnani-Governor in Council, in addition
to the ordinary duties of such offi(;er or clerk."

^^ii
8^*2^" 7.—(1) Section 2 of Tlie Succession Duty Act as amended

subs! 4
' by the Act passed in the fifth year of His Majesty's reign,

Chaptered 6, section 3, is amended by inserting after the
word "fees" in the third line of subsection 4, clause (d),

the words "or for solicitor's fees" and adding to the end of

such clause the words : "The term 'surrogate fees' in this

clause shall not include solicitor's fees." This amendment
shall be deemed to be declaratory of the law since the pass-

ing of the Act in the first year of His Majesty's reign,

Chaptered 8.

Rev. Stat
, c. 24, (2) Subscction 2 of section •") of 7 lie Sucrcs.<i(>n /)i/fi/ Alt

a. 5, iubs.'.^•11
repealed. 18 repealed.

Rev. Stat. c. 24, (3) Subsection 3 of section 5 of the said Succession Duty
amondc.i " Act is amended by inserting after the word "duty" in the

third line and the word "duty" in the eleventh line the

words "if any."

i^ev. Stat., (4) Section 6 of the said Succession Duty Act is amended
amended. by inserting the words "or city" after the word "county"

in the sixth line thereof.

Rev. Stat., (5) Section 7 of the said Act is amended by striking out

amended. all the words after the word "matters" in the fifteenth line

and adding to the said section the words following:—
Payment to "The sheriff shall be paid by the Treasurer of the Pro-

len-icesunder vince the following fees for services performed
'^'^^ under this Act :

—
"One dollar for every hour up to five hours;

"Two dollars for every hour in important or difficult

cases

;

"In no case to exceed |10 per diem;

"His actual and necessary travelling expenses."

vr (6) Section 8 of The Succession Duty Act as amend-

ed by the Act passed in the second session of the sixty-

second year of thejeign of Her late Majesty, Queen Yi(^-

toria, Chapter 9, Section 14, ajul as further amended by

the x^ct passed in the first year of the reign of His Majesty



Kuig' Etlwiinl \ll, CliapiiT 8, ><'cU()ii 7, is reix^uled and
the following- substituted therefor. -pi

!• (8) Where the Provincial Treasurer, his solicitor or
agent, and the other parties interested do not
agree thereon, the Surrogate Registrar shall fix

and settle the debts, encumbrances and other al-

lowances and exemptions within the meaning of
this A(^t, and shall also assess and fix the cash
value at the date of death of the deceased of all

(^states, interests, annuities and life estates or
terms of years growing out of such estate, and
the duty to which the same is liable, and shall

immediately give notice thereof, by registered
letter, to such parties as by the rules of the High
Court would be entitled to notice in respect of

like interests in an analogous j)roceeding; and
the Surrogate Kegistiar may appoint for the i)ui-

pose of this Act a guardian for infants who hav;-

no guardians; and the value of every future or

contingent or limited esti^e, income or interest

in respect of which the duty is payable under
this Act shall, for the jjurposes of this Act be

determined by the rule, method and standards of

mortality and of value, whi(di are emj)loyed by
the Provincial Tnspeclor of Insurance in ascer-

taining the value of policies of life insurance

and annuities for the determination of the lia-

bilities of life insurance companies, save that

the rate of interest to be taken for all purposes

of computations under this section shall be four

per cent, per annum; and the Inspector of In-

surance shall, on the apjjlication of any Surro-

gate llegistrar, determine the value of such fu-

ture or contingent or limited estate, income or

interest, upon the facts contained in such ap-

plication, and certify the same to the Surrogate

Registrar, and his certificate shall be conclusive

as to the matters dealt with therein. "••

(7) Section 9 of the said Act is repealed and the f<dlow- Kev.st»t..c.2-i,

ing substituted:—
9. Any person dissatisfied with the report of the shentt

'^^

or the assessment of the Surrogate Registrar may ...

appeal therefrom to the Surrogate Judge of the regi««f.'*"^

county within thirty days after the making and
filing of such report or the mailing of notice of

such assessment, as the case may be, and upon
such appeal the said Judge shall have jurisdic-

tion to determine all (|uestions of valuation and
of the liability of the appraised estate or any
part thereof for such duty and the decision of

the Surrogate Judge shall be final, unle-'j ^>"



property or the debts and other allowances and
exeinytions in respect of which such appeal is

taken shall exceed in value or amount the sum
of |10,000, when a further appeal shall lie from
the decision of the Surrogate Judge to a Judge
of the High Court, and from such Judge of the
High Court to the Court of Appeal, whose deci-

sion shall be final.

'^''nn'^'^K'l-^ (8) Subsection 1 of section 12 of the said Act as amended
8. li SUPS 1

amended. by the Act passed in the first year of His Majesty's reign,

Chaptered 8, is amended by striking out the word "six" in

the sixth line and inserting the word ''five."

s^2iamended^ (9) Section 21 of the^said Act is amended by inserting

after the word "courts" "in the second line the words "and
solicitors practising therein."

flis'reteai'ed'^'
^-—(1) Section 28 of The Division Courts Act is repealed

and the following substituted therefor:—
Tenure^of

^

28. The Lieutenant-Governor may appoint the clerk

sion Court - and bailift' or bailiffs of any Division Court, and
"*'^^'*''*"

all clerks and bailiffs heretofore or hereafter

appointed shall hold office during pleasure only.

Uev. Stat. c. 60, (2) Sections- 30 and 31 of TJie Division Courts Act are
ss 30 31

repealed. hereby repealed.

Rev. Stat ( 02, 9, Scctiou 2 of The Arbitration Act is repealed and the
repea u

.

f^jjj^j^^.^^g substituted therefoT :

—

Interpretation 9.

—

(a) In this Act, uulcss a contrarv intention appears,
"submission." ..,..,, •,, -

, , v -j. ±
submission means a written agreement to submit present

or future differences to arbitration or valuation, whether an
arbitrator or valuator is named therein or not, and shall

be deemed to include a written agreement to submit to

arbitration or valuation or assessment the ascertainment of

any sum or sums of money, or settlement of any terms or

differences in any contract, in the fixing or determining of

which two or more persons are or may be interested, whether
the subject of difference or not. and whether an arbitrator,

valuator or assessor is named therein or not.

•Arbitrator." (h) The term "arbitrator" shall be taken and read to

include and mean "valuator;" and "arbitration" to include

and mean "valuation."

"Court." (c) "Court" means His Majesty's High Court of 'Justice.

"Judge." (d) "Judge" means Judge of His Majesty's High Court

of Justice.

•Rules of (e) "Rules of court" mean the rules of the Supreme
Court.

Court made by the proper authorities under The Judicature

Act.



10. Secfion 'V/ added to I'he Act respect intj ^*<'li<<' l^'Z;7V'a
Magistrates by sectiou 13 of The Act to amend the .S/afufe "i><'«'»^'

Law passed in the second year of the reign of His
Majesty, chapter 12, is repctilcd n\u\ the followitiH- suhsli-

tuted therefor:—
3a. The Lieutenaiit-tjuvcriior iu Council may appoint \pi"'ii;tuiciit

two police magistrates lor any city containing not less than twoj.oiii(>

200,000 inhabitants at salaries to be named in the order "ilielTover
'"

making the appointment or by subsequent order. The sal-
'"""""

aries so named shall be paid by the city quarterly to such
police magistrates and shall not exceed the sum of |5j000
in the case of the senior police magistrate and |3,000 in the

case of the junior police magistrate.

No police magistrate appointed under this section shall
^^'•^[J.'tJ.roV'''

during the continuance of his appointment act as director •"">i«">"'"t«

of a company or directly or indirectly practice in the pro-
^™'

fession of the law or do anj manner of conveyancing or pre-

pare any papers or documents to be used in any court of this

Province under the penalty of forfeiture of ofhce.

11. Section 4 of The Act respecting tlte Fees of Officers Kt\. sua.

engaged in tJie Administration of Justice is amended by amended,

adding thereto the following subsection:—
(2) Item 8 in the schedule of constables' fees is repealed fe^s*f?r^ittend

and every constable attending the assizes or sessions shall ""'* "^ wurts

be allowed for each day's attendance the sum of |2, one-

half of which shall be payable out of county funds.

12. Subsection 4 of section 6 of The Unorganized rerri- ^'o^^^g
tory Act is amended by adding at the end thereof the fol-subs. '4

lowing words: "And the remuneration they shall each*""^'

receive for all work done in connection with The Surrogate

Courts Act, Mechanics' and Wage Earners' Lien A r;f, Allowance to

Woodman's Lien for Wages Act, and The Act for protect- {ol^UiPf^^

ing the Puhlic Interest in Rivers, Streams and Creeks,
l'^.^^'''^^"^"

shall be | per annum in lieu of all fees heretofore pay-
able to them under any of said Acts and the said fees shall

be payable hereafter in stamps and form part of the con-

solidated revenue fund of the Province.

13. Subsection 1 of section 24 of The Unorganized Terri-
^Yoy^i*^<

tory Act and section 14 of The Act to amend the Statute s\\bs.\ re-

Law passed in the sixty-second year of the reign of Her '^^

late Majesty Qiieen Yicloria, Chaptered 11, are repealed

and the following is substituted for the said subsTtion 1 : -

H) The Judges of the District Court where there are two seUMtton of

such Judges and the Shorifl' for each Provisional JudiciaV"^"'

District shall be e.r-officio selectors of jurors for the Dis-

trict, and may select, choose and return as jurors any of the

inhabitants of such Provisional Judicial Di-*tricf- »»<• -



tively witlLOut reference to the mode prescribed for select-

ing, balloting or returning jurors by TJie Jurors' Act; and
juries de medietate linguce, and juries of a like nature, may
be ordered by the Court before which any cause in any of

the said Provisional Judicial Districts may be pending.
Where there is only one Judge for the District then the
Clerk of the District Court and the Sheriff' shall with the
Judge be the selectors of jurors.

14.—(1) Section 6 of The. Qaietiiuj Titles Act is hereby
repealed.

J!?35!^s*5;ci.2,
*• (^) Clause 2 of section 7 of The Quiclni;) 7'itlcs Act is

ainendea.' amended by striking out the words "registering of a cer-

tificate of the petition as provided for by section 6," and
substituting therefor the words "granting of a certificate

of title."

Rev. Stal.
c. 135. s. 6,

repealed.

Rev. Stat,
c. 1.36. s. 27
amended

.

Certiticates of
title, how to
be signed.

Rev . St^t.

c. 138. s. 169;
1 Edw. VII.,
c. 16, 8. 3

;

2 Edw. VII.,
c. 19, 8. 5
repealed.

(3) Section 27 of The Qu/efiiifj '/'/ties Act is amended by
striking out the words "one of the Registrar's" and by sub-
stituting therefor the words "Clerk of the Crown and Pleas
or the Clerk of Records and Writs."

(4) Any certificate of title heretofore issued with the sig-

nature of the Referee of Titles at Toronto, or Inspector of

Titles, shall be deemed to be sufficiently signed by him as

Registrar of the High Court, although he may have omit-
ted to add to his signature such last mentioned title.

15.—(1) Sec(ion 169 of The Land I'itles Act, seciion 3 of

chapter IG of the Statutes passed in the first year of His
Majesty's reign, and section 5 of chapter 19, passed in the
second year of the said reign, are hereby repealed, and the

following substituted therefor:

Letters Patent
or Order-in-
Council grant-
ing lands in
certain dis-

tricts, registra-
tion of.

(1) When any land sitimted in Muskoka, Parrv Sound,
Nipissing, Algoma, Manitoulin, Thunder Bay or

Rainy River is granted by the Government of

Ontario by letters patent or by order of the Lieu-
ten'ant-Governor in Council, the letters patent or

a certified copy of the Order in Council shall be
forwarded to the local Master of the District for

the purpose of the grantee being entered as the

first registered owner of the land, with any ne-

cessary qualification; provided that this section

shall not apply to land covered with waters of

Lake Huron adjacent to the Great Manitoulin
Island, Cockburn Island or Fitzwilliam Island,

in'the District of Manitoulin, or adjacent to any
island which, in whole or in part, lies between
headland and beadland around the said three is-

lands.



(2) Section 171 of I he Land '/if Irs Art is lierehy umended .^Vasf^*':,
by addinc the following thereto as subsection 3 thereof: 'untndud.

(3) In the case of liuuJH hereafter registered under sec- Amount pay-

tiou 169 and 170 the amount to be paid into thet!^umnce
Assurance Fund in respect thereof shall be a sum {^jlf,!»«««"

equal to one-fourth of one per cent, of the value
at the time of payment of the land, apart froni

the buildings or fixtures thereon, and one-tenth
of one per cent, of the value at the said time of

the said buildings and fixtures, but not in any
case less than $1 in respect of any parcel. Vide
3 Edward VII., chapter 12, section 5.

(.'{) Where laud situate in any of tlie districts of this pro- KegistraUon of

vince has been or shall be patented by the Government of p.a?ntees.

Canada the Ltwal Master of Titles of the district shall luiv
authority to register the patentee as owner of such land
and may do so without submittint.? his finding upon the
application to the Inspector of Titles for liis concurrence.
(See R.S.O. cap. l-'JS, sec. 1(50: :{ Kdward VIF., cap. 12.

sec. 7.)

1(». Section 2 of 77/c Man'uujr Art is amended by adding Kev, stat.,

thereto the following:— amended.'

4. Any recognized evangelist, teacher or elder of the Right of mini^

congregations of Christians commonly called or known as *Brethern •• to

"lirethren," who may be ap])ointed by any such congrega-
JnarriB'^e*'^*^

tion to perform the ceremony of the solemnization of mar- '^''''""">-

riage.

17. Sections 4, 5, 6 and 7 of Chapter 191 of The Ontario Rev. sut.

onipanies Art are In

serted in lieu thereof

Conipnniex Art are hereby ropenlcd. and the followim.- in- .„.,o,iif>(i.

4. This Act, except in so far as it may be particularly *T>pii'«tJoii

made otherwise applicable, shall apply to the following com-

'

panies :
—

{a) To every company incorporated under any special

or general Act of the Parliament of the late Pro-

vince of Upper Canada.

(6) To every company incorporated under any special or

general Act of the Parliament of the late Pro-

vince of Canada which has its head office

and carries on business within the Pro-

vince of Ontario, and which was incorporated

with objects or purposes to which the legislative

authority of the Legislature of the Province of

Ontario f^vfpiulv mid
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Proviso

.

Rev. StRt.
c. 205, 8. 41 (1)
amended.

Rev. Stat.
0.205, 8. 48,

amended.

Priurty of

contract be-
tween purchas-
ing company
and each
creditor of sell-

ing compang.

(c) To every company incorporated under any special or

general Act of the Legislature of che Province of

Ontario

;

Provided, however, that this Act shall not apply to any
such company incorporated for the construction and working
of a railway, the business of insurance and the business of a

loan corporation within the meaning of Tlie Loan Corpora-
tions Act: and further provided, that the Lieutenant-Gov-

ernor-in-Council may relieve any companj incorporated
before the first day of July, 1897, from compliance with any
of the provisions of this Act as may be deemed expedient.

18.—(1) Subsection 1 of section 41 of The Loan Corpora-
tions Act is here))y amended by inserting in the thirteentii

line of the said subsection after the words "officers thereof"
the words "the capital stock thereof, the number of shares
into which divided the par value per share."

(2) Section 48 of The Loan Corporations Act is hereb\
amended by adding after the words 'Tts engagements" in

the fourteenth line these words : "And by every such agree-

ment made or purporting to be made under this Act the

])urchasing company shall be deemed and held to covenant

and agree with each and every creditor of the selling

company that the purchasing company will pay to each

such creditor of the selling company the sum or sums in

which the selling company is indel^ted to each siirh creditor

respectively, and that payment will be made at s,neh times

and places as such sum or sums would have been payable

had the said agreement not been made or not been assented

to."

Section 48 fur- (3) The Said section 48 is further amended b\
ther amended. ,, . i .• r» i o j! n

thereto subsections Z and o, as lollows :

addiii'''

"Creditor"
in sees. 48, 49.

nissolution of

selling corpor-
•"ions and of

coifioraiions
amalgamated.

(2) In this section and in section 49 "creditor" does

not include a person to whom the selling com-

pany is indebted or liable by reason of his hold-

ing shares, whether permanent or terminating,

of the selling company. To any such share-

holder the purchasing company shall be liable

only in the manner and to the extent stipulated

in the agreement for the purchase and sale of

assets assented to by the Lieutenant-Governor

in Council.

(3) Where, under this Act, the Lieutenant-Governor

in Council assents to an agreement for the sale

of the assets of a loan corporation, or to an

agreement for the amalgamation of two or more

loan corporations, then, as from the date of such

assent, the selling corporation, or the several

corporations amalgamated, shall in the respee-



tive cases be deemed to be and shall be dissolved
except so far as is necessary to give full effect

to the said agreement.

(4) Subsection 2 of section 89 of TJie Loan ('orporati</u,s Kev. stut.

Art is amended by inserting the word "depositors" in the ^^j^'^Vndwi.

fourth line of the said subsection ahor tin' wind "shure-
holders."

(5) Subsection 4 of section 117 of The Lou/t ('orporaliun.'< ^^^^^^^^^^^^-^^

Act is amended by addinu; after the words "High Court" *™e°^«<i

in the sixth line of the said subsection the following words
"And the appeal shall at the latest be made to the then next
sittings of the said court."

(6) The Act passed in the fourth year of His Majesty's 4 Edw. vii..

reign, chaptered seventeen, and intituled An Act to awe7id!
*^^" *™*°'^*'*^

The Loan Corporations Act, is hereby amended by
Miserting therein, after section -3, the following section,

which is to be numbered as 3a :

8rt.—(1) Where any loan or advance was made by a Maturity of

1 1 •
1 p 1 11 p ti

terminating
loan corporation before the tenth day of Sep- shares, where

tember, 1903, for which loan the corporation ity not

has not before the passing of this Act delivered *p*''''^*''*

over a valid discharge, if it was a term (express

or implied) of the contract of loan, or of any
contract or agreement collateral thereto, that

the borrower should or might repay the loan by
means of monthly or other payments (herein-

after called "share payments") made or to be

made on or in relation to terminating shares,

and if such share payments were to be payable

until the maturity of such shares, or were to be

payable for a period not limited by specified

date, or were to be payable by an unspecified

number of share payments, then and in every

such case such terminating shares shall be

deemed to mature or to have matured, and the

loan (principal and interest) shall be deemed to

be or to have been satisfied by the payment of

share payments of the amount and to the nuni-

ber required to be paid during a ])eriod not in

any case exceeding eight and one-half \t';ir-

from the issue of such shares.

(2) Upon the maturity, as in this section provided, of Kff^;'^.oJ

such terminating shares, or upon payment of

share payments of the amount and to the num-

ber mentioned in the next preceding subsection,

then and in every such case the borruwer shall

be entitled to be credited on the loan with at

least the aggregate par value of such shares,

and the balance, if any, in favour of the bor-

rower shall be repayable to him forthwiOi bv

231—2
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such corporation, and the corporation shall give
him his discharge.

Interpretation:
(3)

rjj^^ ^^^.^ ..j^^^^,, -^ ^j^-^ ^^^^^^^ includes any ur all

of the things included in the phrase "cost of
,lhe loan" as the said phrase is detined in the
clause lettered (c) enacted by section 4 of this

Act.

«•" (7) Subsection 1 of section 99 of The Loan Corpora-
tions Act (as amended by section 3 (1) of tht- statute passed
in the second session in the sixty-second year of the reign
of Her late Majesty and chaptered 22) is hereby amended
by striking out in the seventh, eighth and ninth lines of
the said subsection the words "and the statement, having
been signed and sworn to by the president or vice-president
and the manager or secretary, shall," and by substituting
therefor the following words: ''and the statement having
been adopted by a resolution of the Board of Directors
passed in that behalf, and having been signed and sworn
to by the president or vice-president and the manager or
secretary shall, with a certified copy of the said resohi-
tion."-ii

c^^'L's'^s^M
^^' '^ii^section 2 of section 54 of The Act respecting the

mhsArepekietiestabUshinent of Municipal Institutions in Territorial Dis-
tricts is repealed and the following substituted therefor

:

^*j«^ for taxes (2) This section shall not apply to Towns in anv of the
held. said Districts, nor shall it apply to the Districts of Parry

Sound and Muskoka, whether the Municipality has been
established under the provis-ions of this Act or of T'he

Municipal Act.

^ImV^s^i
"^^- ^'^ection 1 of The Act to prevent Minors from

amended.' frequenting Billiard' Rooms and other places is amended
by striking out the figures "16" in the third line and sub-

stituting the figures "18" therefor.

f J'^c.
(2). 21.—(1) Section 15 of The Act to incorporate the Village

amended.' of Siturgeon Point, passed in the sixty-second year of the
reign of Her late Majesty, Queen Victoria, chaptered 83, is

amended by striking out the words "and part of the fifth

County Council Division of the County of Victoria."

Jtur'^lonV int
^^^ Notwithstanding anything contained in The Consoji-

nottobere- dated Municipal Act, 1903, or any amendment thereto,

County Council the Village of Sturgeon Point .shall not be represented in
of Victoria.

iijg county council of the County of Victoria, as hereafter

constituted, nor shall the reeve of the said village sit or

vote in such council.

c^s^^sY^subs 22- Subsection 1 of section 1 of r/ie .4 ci respecting Aid to

1, amended. certain Railways, passed in the fourth year of His Majes-

ty's reign, Chapter 18, is amended by striking out the words
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"and from the oast end of Lake of Bays to the west end of

Hollow Lake," occurring in the third and fourth lines of

the said clause.

28. l*~SccUoii vliS,S ul 1 Itf ( <n,s,>lidiili(i MtiiiKiiHil 'I''. ;',

''i'i^g'
3^'-

7.W-i, is amended by inserting therein after the words ''or- "mendtii.

dinary expenditure" the words "and over and above any
sums raised for the purtdiuse of a site or erection of build-

ings for a House of Refuge," and the said section as hereby

amended shall be deemed lo have been in forc(> (»n and fTom

the 26th day of April, 1904. -m

24. Notwithstanding anything contained in section 68 Certajn roadt

of The Statute Law A tnendntent Act, 1904, those portions Township of

of the highway known as the Ingersoll and Port Burwell '

'

Gravel Eoad and the Tillsonburg and Courtland Road, re-

spectively, purchased by the Corporation of the County of

Oxford as set forth in the Act passed in tlie fourth year of

His Majesty's reign, Chapter 60, and the schedules thereto,

which lie within the Township of Middleton in the County
of Norfolk, are vested in and shall be hereafter maintained
and kept in repair by the corporation of the said township.

25.—(1) By-law No. 580 of the County of Middlesex ^l^l"^^^^,,^
confirmed by an Act passed at the present session, is de- MiddieTOx

clared to comply with the provisions of The Act for f/jc within i e

improvement of Public Highways^ and any amendment
thereto, so as to entitle the corporation of the said county

to share in the fund set apart by the said Act.

(2) Where a bridge or bridges situated on a road or roads

designated for improvement under the said by-law are

improved or renewed, or where a new bridge is erected on

such road or roads, or touching on such road or roads, the

Municipal Council of the County of Middlesex shall be

entitled to receive out of the fund set apart for improve-

ment of public highways, one-third of that part of the cost

of such work actually borne by the county or any local

municipality within the county, whether the liability to

construct or maintain such bridge or bridges or any of

them belongs to the county or a local municipality, or

partly to the county and partly to the local municipality.

(3) The County Council of the County of Middlesex shall

present to the Minister of Publi<- Works an annual state-

ment describing the work done and the amount expended
on the roads designated for road improvement, together

with a certificate of the Countv Commissioner that tiie regu-

lations of the Public Works Departmcmt in regard to High-
ways have been comjilied with. TTpon receipt of such state-

ment by the Provincial Treasurer, certified and api)roved

to be
Edw.
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by the proper officials of the Public Works Department, the
Municipality of the County of Middlesex shall be entitled
to receive from the moneys set apart for public highways
an amount, equal to one-third of the cost of the works.

(4) The Municipal Corporation of the County of Middle-
sex shall be entitled to receive from the fund set apart by
The Act fur litiprovement of Public Highways not only
one-third of the sums which will be paid under subsection
4 of section 1 of the said by-law, but also one-third of all

further expenditures upon the roads designated for improve-
ment under the by-laws required by subsection 1 of section

1 of the said by-law. Provided that the work done in any
municipality shall comply with the requirements of the

Public Works Department in regard to public highways.

5Edw. vii.. 26. The Act to incorporate 7 he Roman Catholic Bishop

amended. of the Diocese of Sault Ste. Marie in Ontario, Canada,
passed in the fifth year of His Majesty's reign, chaptered

121, is amended bv adding thereto the following as Sche-

dule "A":

SCHEDULE "A."

This iiulenture made in duplicate the day
jf one thousand nine hundred and

In pursuance of The Act Respecting Short Forms of Con-

veyances; (mortgages, leases, etc., a* the case may be).

Between: The Roman Catholic Episcopal Corporation for the

Diocese of Sault Ste. Marie in Ontario, Canada, of tl.e Fust Part,

of the Second Part ; The Right Reverend
David Joseph Scollard, {or as the case may be) Bishop of the Dio-

..ese. of the Third Part; and The Right Reverend or Very Rever-
end Coadjutor Bishop or Vicar-General {as the case may be) and
The Reverend Clergyman of the said

Diocese, or {naming two clergymen if there

he neither Coudjator nor Vicar-General, and adding recital to that

effect) of the Fourth Part.

Whereas the party hereto of the first part has contracted with
the party hereto of the second part for the sale (mortgage, lease,

etc.) of the lands hereinafter described; and whereas the party
hereto of the third part is the present Bishop of said Diocese, and
the parties hereto of the fourth part are the proper persons whose
consent is necessary to this conveyance under the terms of the
statute incorporating the party of the first part; and whereas the
parties hereto of the fourth part .join in this conveyance in order to

testify in writing their con.sent to the sale {mortgage, etc.) as afore-

said, pursiiant to said statute;

Now therefore this indenture, etc., ax iji other conveyances
after covenants. And the parties hereto of the fourth part hereby
consent to this conveyance, and are made parties hereto and exe-
v-iite the same for the purposes hereinbefore set forth.

In Witness Whereof the said party of the first part has caused
its corporate seal to be affixed attested by the hand of the said



party ot the Third Part and the said parties of the Fourth I'art
have hereunto set their hands and seals.

Higned, Sealed and Delivered
in the presence of two
witnesses

:

A. B
C. D.

(L.S.C)
(L.S.)
(L.8.)

(L.S.)

27. Sections 59 to 74 (both inclusive) of The Ontario cana^«n
Railway Act, J906, are incorporated with the Act passed ^jiaK*™ j'ower

in the fifty-fifth year of the reign of Her late Majesty taking land.

Queen Victoria, chaptered 8. and shall be read as applic-
able to the Canadian Niagara Power Company as if the
said Company had been expressly so named in the said
sections save in so far as the same are varied by or are
inconsistent with the provisions of the said last mentioned
Act.

28. Section 6 of the Act passed in the 55th year of the 55V., c.8,«.6

reign of Her late Majesty, Queen Victoria, chaptered 8,
*"'^"

is amended by adding thereto the following subsection :

(a) For the purpose of prosecuting and completing the
ji^agftVa po,ver

said undertaking the directors of the said com- co. Huthonzed

pany shall have power to make a further issue tionai bonds for

of bonds, the whole amount of such further issue
«3."oo.ooo.

not to exceed in all the sum of 13,000,000. to

which issue all the terms of section 6 of this Act

shall appl\ as though the same were set forth in

this subsection, provided, always, that the said

further issue of 1-3,000,000 shall rank next sub-

sequent to the issue of |5, 000,000 authorized by

section 6 of this Act.

W 29. Section 161 of The Jvdirature Act is hereby amended
J«.^j;^;%

by adding at the end thereof the following words:— amended.

Provided that the Lieutenant-Governor in Council nniy

direct that such monies as may be available for investment

or any portion thereof shall be invested in securities issued

by the Provin<e of Ontario, or in securities guaranteed by

the Province of Ontario, to such extent and in such man-
ner as the Lieutenant-Governor it) Council may direct. "••

•-.'{O. Section 23 of The Aet to mnevd the Statute Law
passed in the second year of His Majesty's reign, chapter

12, is repealed and the following substituted therefor:—
Subsection 2 of section 11 of The Ontario Trust Com-

panies Act is amended bv inserting the words "or in secur-

ities whir-h are a first charge on lands held in fee simple

in the Provinces of Manitoba, Alberta or Saskatchewan"

after the word "Provinces" in the 9th line of the said stib-

section. '^
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Kev. Stat., c. 9, 31. Subsection 2 of section 61 of 'I lie Ontario Election Act
amended. " is amended by adding to the list of polling places in muni-

cipalities in the said subsection set out the following polling
place "Turbine Village, Drury Township," and by adding

I'oUjng places to the Hst of polling places in unorganized territory the fol-

trict.^"'"'^ ^''lowing: "Espanola Village, Creighton Mine, in the Town-
ship of Creighton.

4 Edw. VII.

.

c. 18, s. 1, subs.

2, amended

.

32.- (1) Subsection 2 of section 1 of the Act passed in the
fourth year of the reign of His Majesty, chaptered 18, is

amended by striking out the figures and words "6,000 acres

per mile" in the seventh and eighth lines of the said sub-

section and inserting in lieu thereof the figures and words
"3,375 acres per mile."

4 Edw. VII.
c. 18, 8. 15,

repealed

.

4 Edw. VII.
c. 18, 8. 17.

amended.

(2) Section 15 of the said Act is repealed.

(3) Section 17 of the said Act is amended by striking out

the words and figures "sections 15 and 16" in the fifth line

of the said section and inserting in lieu thereof the word
and figures "section 16," and l)y striking out all the words

in the said section after the words "fee simple" in the tenth

line thereof.
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No. 232,1 DIT I [1900

BILL.

An Act to amend The Act to Prevent Fraud in the
Manufacture of Cheese and Butter.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

1. Section 8 of Chapter 251 of the Revised Statutes ofRev. stat.,

5 Ontario, 1897, is amended by adding the following clause : am^ude<L'

(a) No person supplying milk or cream to a cheese Jj^^^'^^f^^etCi-^^

factory or creamery shall keep his dairy, milk house, milk i" unclean or

stand, or any vessels or equipment used for the storing or the ecVitfuu."k

carrying of milk or cream, in an unclean or unsanitary
^0 condition.

2. Every cheese factory and creamery manufacturing cheese factor-

butter or cheese for public use or sale, and the surroundings kept clean and

of every such cheese factory and creamery shall be kept in a**"'^""^'"

clean and sanitary condition, and all the water used therein

for the manufacture of any dairy products must be clean and
pure.

3. The owner or manager of any cheese factory or cream- Penalty,

ery refusing or neglecting to observe the provisions of the

previous section after being warned or advised by a Dairy
20.1uspector, .vhall, upon conviction thereof before any Justice or

Justices of the Peace, forfeit and pay a sum of not less than

$50 nor more than $200, together with the costs of pro-

secution, and in default of payment of such penalty and costs

shall be liable to be committed to the common gaol of the

25 county with hard labor for a period not exceeding six

months.

4. Upon the recommendation of the Minister of Agriculture, Appointm

the Lieutenant-Governor in Council may appoint one or more ° ^^^

persons as inspectors for the enforcing of the provisions of



Powers of
inspectors.

Report of
inspector.

this Act, who shall be known as Dairy Inspectors. The
Lieutenant-Governor in Council may determine the remuner-
ation to be paid to such inspectors.

5. All dairy inspectors appointed under this Act shall have
free access and admission to all cheese factories and cream- 5

eries located within the Province and to all the lands

adjoining the same, and to the premises of all persons

supplying milk or cream to any cheese factory or

creamery, and any person refusing admission to the same
or offering obstruction to the work of inspection shall be 10

subject to the penalties provided in section 9 of The Act to

'prevent Fraud in the Manufacture of Cheese and Butter.

6. Every inspector appointed under this Act shall make
such reports and in such form as the Minister may direct.
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No. 238.] p) J I I [1906.

BILL.

An Act for the Suppression of Foul Brood Among
Bees.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows

:

I. This Act may be known as " The Foul Brood Act." short tiue.

5 2. The Lieutenant-Governor in Council upon the recom-
mendation of the Minister of Agriculture may from time to
time appoint one or more Inspectors of Apiaries to enforce
this Act, and the Inspector shall, if so required, produce the
certificate of his appointment on entering upon any premises

10 in the discharge of his duties. And the Minister shall instruct

and control each Inspector in the carrying out of the pro-

visions of this Act. The remuneration to be paid to any In-

spector under this Act shall be determined by order of the

Lieutenant-Governor in Council

15 3. The Inspector shall, whenever so directed by the Duties of

Minister of Agriculture, visit without unneces.sary delay any '"^**^ "'

locality in the Province of Ontario and there examine
any apiary or apiaries to which the said Minister may
direct him, and ascertain whether or not the disea.se known

20 as " foul brood " exists in such apiary or apiaries, and
wherever the said inspector is satisfied of the existence of

foul brood in its virulent or malignant type, it shall be the

duty of the Inspector to order all colonies so affected, to-

gether with the hives occupied by them, and the contents of

25 such hives, and all tainted appurtenances that cannot be dis-

infected, to be immediately destroyed by fire ui.der the per-

sonal direction and superintendence of the said Inspector;

but where the Inspector, who shall be the .sole judge thereof,

is satisfied that the disea.se exists, but only in milder types

30 and in its incipient stages, and is being or may be treated

successfully, and the Inspector has reason to believe that it



Box-hives.

Penalty for
disposing of
infected bees
or appliauces.

may be entirely cured, then the Inspector may, in his dis-

cretion, omit to destroy or order the destruction of the

colonies and hives in which the disease exists. 53 V.,

c. G6, s. 3.

4. The Inspector shall have full power, in his discretion, to ^

order any owner or possessor of bees dwelling in box-hives,

in apiaries where the disease exists (being mere boxes with-

out frames), to transfer such bees to movable frame hives

within a specified time, and in default of such transfer, the

Inspector may destroy, or order the destruction of, such box 10

hives and the bees dwelling therein, 53 V., c. 66, s. 4.

5. Any owner or possessor of diseased colonies of bees, or

of any infected appliances for bee-keeping, who knowingly
sells or bartei's or gives away such diseased colonies or in-

fected! appliances, shall on conviction thereof, before any 15

Justice of the Peace, be liable to a fine of not less than $50 or

more than $100, or to imprisonment for any term not exceed-

ing two months. 53 V., c. 66, s, 5.

Selling bees
after treat-
ment, or ex-
posing infect-
ed appliances.

6. Any person whoso bees have been destroyed or treated

for foul brood, wlio sells or offers for sale any bees, hives or 20

appurtenances of any kind, after such destruction or treat-

ment, and before being authorized by the Inspector so to do,

or who exposes in his bee-yard, or elsewhere, any infected

comb, honey, or other infected thing, or conceals the fact that

said disease exists among his bees, shall, on conviction before 25

a Justice of the Peace, be liable to a fine of not less than $20
and not more than S50, or to imprisonment for a term not

exceeding two months, and not less than one month. 53 V,
c. 66, s. 6. *

Penalty for
obstructing
Inspector.

Special con-
stables may be
sworn in to as-

sist Inspector

.

7. Any owner or possessor of bees who refuses to allow 30

the Inspector to freely examine said bees, or the premises in

which they are kept, or who refuses to destroy the in-

fected bees and appurtenances, or to permit them to be

destroyed when so directed by the Inspector, may, on the com-
plaint of the Inspector, be summoned before a Justice of the 35

Peace, and, on conviction, shall be liable to a fine of not less

than $25 and not more than S50 for the first offence, and not

less than $50 and not more than $100 for the second and any
subsequent offence, and the said Justice of the Peace shall

make an order directing the said owner and possessor forth- 40

with to carry out the directions of the Inspector. 53 V.,

c. 66, s 7.

8. Where an owner or posseseor of bees disobeys the

directions of the said Inspector, or oflfers resistance to, or

obstructs the said Inspector, a Justice of the Peace may, upon 45

the complaint of the said Inspector, cause a sufficient number
of special constables to be sworn in, and such special con-



stabler shall, uuler the directiois of the Inspector, procee'l to

the premises of such owner or possessor and assist the

Inspector to seize all the diseased colonies and infected appur-
tenances and burn them forthwith, and if necessary the .-aid

5 Inspector or constables may arrest the said owner or possessor

and brinGj him before a Justice of the Peace to be dealt with
according to the provisions of the preceding section of this

Act. 53 v., c. G6, s. 8.

9. Before proceeJing against any person before a Justice of /n«P«ctor to

10 the Peace, the said Inspector shall real over to such person er of provi-

the provisions of this Act or shall cause a copy thereof to be**'"''"
^^^'

delivered to such person. 53 V., c. 6G, s. 9.

10. Every bee-keeper or other person who is aware of the Person aware
X JL Qj (11R6US6 to

existence of foul brood, either in his own apiary or elsewhere, notify

. r shall immediately notify the Minister of the existence of such
**'"'''^'"-

disease, and in default of si doing shall on summary convictin

before a Justice of* the Peace be liable to a tine of $5 and
costs. 53 v., c. 66, s. 10.

11. Each inspector shall report to the Minister as to the inspectors to

^^ inspection of any apiary in such form and manner as the Minister!

Minister may direct, and all reports shall be filed in the

Department of Agriculture, and shall be made public as the

Minister may direct or upon order of the Legislative Assembly.

12. Chapter 283 of the Revised Statutes of Ontario, 1897, Rev. sut.

^-intituled An Act for the Suppression of Foul Brood among ^' "^'^'^

Bees, is repealed.
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No. 234] DTI T [19^^

BILL

The Municipal Amendment Act, 1 ()()<),

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario

enacts as follows :
—

1. Section 24 of The Consolidated Municipal Act, -?^^^'^, 3 k<1w. vn.,

as enacted by section 1 of The Municipal Amendment Act,
^^-^^J^l*'

1905, is hereby repealed and the following substituted

therefor :
—

24.—(1) ill r>i.-e llie council of ;ui.v city or low ii i»\ n-- Au.img
territory
citv or town.solution declare that it is expedient that any portion of an ^^''"""^^' *"

adjacent township should be annexed to the city or town,

and in case the majority of the ratepayers in any such por-

tion of such township petition the Lieutenant-Governor in

Council to add such portion to such city or town, the Lieu-

tenant-Governor may, by proclamation to take effect upon
some day to be named therein, annex to the city or town
such portion of the adjacent township upon such terms and
conditions as to taxation, assessment, improvements or

otherwise as may have been agreed upon, or shall be deter-

mined by the Lieutenant-Governor in Council.

(2) The terms and conditions .contained in such proclama- F-nxiamatiou

tion of the Lieutenant-Governor in Council and the pro-
[Ji'^*?*^

*''*"*"**'

clamation shall have the same force and effect and W as

binding as if such terms and conditions were embodied in

an Act of the Legislature.

(3) The proclamation may, before it takes effect, be ppK^iamation
^ -i ' ii 'n Li. 1 i* 1 may Ih? amend •

amended in any respect by a further proclamation and may ^\ uforu tak-

at any time when the council of such city or town and anv pon^'ju o/"^
^^

other pafties interested agree that the said proclamation j>a«iM-

does not correctly set forth the terms and conditions as to



3 Ed. VII., c.

19, amended.

taxation, assessment, improvements or otherwise agreed
upon, be amended to carry out such, agreements.

2. Tlie ('Ofisolidated Municipal Act, 1903, is amended
by inserting therein the following sections:—

and*^petition8
^^^'—^^^ ^^^ ^^®^ ^^^ municipal couucil of at least one-

for separation half ill number of the several municipalities constituting

county from the junior county of a union of counties shall severally
union.

pjjgg j^j^^ transmit to the Lieutenant-Governor in Council
before the first day of November in any year a resolution

affirming the expediency of such junior county being separ-

ated from the union, together with a petition or petitions

signed by the reeve and clerk of each of the municipalities
in which such resolution has been passed, praying for such
separation, the Lieutenant-Governor in Council may ap-
point some person resident in such junior county to act

as returning officer and the question of such separation
shall be submitted to the municipal electors of such junior
county as hereinafter provided on the first Monday in the
month of January, next following, and such electors shall

vote upon the question, "Are you in favor of the separa-
,tion of the County of from the TTnited
Counties of in manner hereinafter
specified?"

Who may vote
on question.

(2) The persons qualified to vote upon such question in

each municipality in such junior county shall be the persons
who according to the last revised voters' list of the munici-
pality are entitled to vote at municipal elections, but no
person shall vote more than once upon the said question.

Proceedings (3) The Lieutenant-Govemor in Council may prescribe the
to be directed i , -, i^i-ji- i ,,in
by Order-in- procedure to be adopted in taking such vote, the forms to
Council.

\^^ used, and the manner in which the returns shall be
made by the said returning officer.

(4) The oaths to be taken by voters upon the said ques-
tion shall with such variations. as may be prescribed by the
Lieutenant-Governor in Council be in the form prescribed
for use at municipal elections.

(5) All the provisions of this Act respecting corrupt prac-
tices at municipal elections and voting on by-laws and all

regulations and penalties provided by this Act with respect
to the taking of the votes of electors on a by-law shall mut-
atis mutajrdis and except as otherwise directed by the Lieu-
tenant-Governor in Council and except as otherwise pro-
vided in this section, apply to the taking of the vote -under
this section.

Oaths of
voters.

Application of
general
provisions.



(6) The ballot papers to be used in the taking of the said form of

vote shall be in the form following

:



Who to
preside

.

Appointment
of Provincial
warden and
other olflcer.s.

Term of office.

Provisional
Council may
acquire laud
and erect
thereon gaol
and Court
House.

Respective
powers of
provisional
Council and
Council of
Union.

39c. The member appointed by said provisional coun-
cil as in the preceding section provided shall preside in the
provisional council until a provisional warden has been
elected by the council from among the members thereof.

39^. Every provisional council shall from time to time
by by-law appoint a provisional warden, a provisional

treasurer, and such other provisional officers for the county
as the council deem necessary. The provisional warden
shall hold office for the municipal year for which he is

elected, and the treasurer and other officers so appointed
shall hold office until removed by the council.

39e. Every provisional council may acquire the necessary
property at the county town of the junior county on which
to erect a court house and g'aol, and may erect a court house
and gaol thereon, adapted to the wants of the county and
in conformity with any statutory or other rules and regu-
lations respecting such buildings, and may pass by-laws for

such purposes.

39/. The powers of a provisional council shall not inter-

fere with the powers of the council of the union and any
money raised by the provisional council in the junior
county shall be independent of the money raised by the
council of the union.

uporSssoiu- "^^9- After a provisional council ""has procured the neces-

ilabiiitiesand"'
^^^^ property and has erected thereon the proper buildings

joint asjsets. for a coiirt house and gaol, such council and the council of

the senior or remaining counties may enter into an agree-

ment for the settlement of their joint liabilities and the

dispositions of their joint assets (other than real estate)

and for determining the balance or amount due by the one
county or to the other and the times of payment thereof,

and in determining the balance the senior or remaining
counties shall assume the debts of- the union and the junior

county shall be charged with such part thereof as may be

just : and the value of the real estate which upon the sepa-

ration becomes the property of the senior or junior county
respectively and any improvement effected by the union

of which either county gets the exclusive benefit, shall

also be taken into account.

whenprovi- SQJi, No member of the provisional council shall vote or
sional council- . -i p i • j • j
lors shall not take part m the council of the union on any question af-

fecting such agreement, or the negotiation therefor.

In case of dis-

aerreemeut
disputes to be
settled by
arbitriition.

39i. In case the councils within one month after the time

mentioned in section 39g are unable to determine by agree-

ment the several matters hereinbefore mentioned with

respect to their debts, assets and property, such matters



shall he settled hetween them hy arhitration under this Act
and the county found liable shall pay the other county the

p^y^jj^^, ^^

balance or amount agreed or settled to be due by such «'"ouiit foun<i

county and such amount shall bear interest at five per cent.

per annum from the day on which the union was dissolved,

and shall be provided for like other debts, by the council
of tlu» <'()inity liable thorefoT- after soptn "'""

39;. After the sum, if any, to be paul by the juiiior ;^ji'ty;|/^'^'^i';^

county to the senior or remaining counties has been paid oHkt ofticiau.

or ascertained by agreement or arbitration a judge may be

appointed as provided by The British North Ainerica Act,

/cS'67, and the Lieutenant-Governor or Lieutenant-Governor
in Council as the case may be, may appoint a pherifif, one

or more coroners, a clerk of the j)eace, a clerk of the county
court, a registrar, and at least twelve justices of the peace

and may provide in the commission or commissions that the

appointments are to take e^eci on the day the counties

become separate.

39Z-. After such appointments are made the Lieutenant-
t'i^^^by p'^J-^*'

Governor in Council may, by proclamation separate the ciamaiion.

junior county from the senior or remaining counties and
shall declare such separation to take effect on a day to be

declare such separation to take effect on a day to be

named in the said proclamation ; and on that day the courts Property, how

and officers of the union including justices of the peace)
"^'*'*^''

'

shall cease to have anj' jurisdiction in the junior county

and the real property of the corporation of the:

union situate in the junior county shall become the

property of the corporation of the junior county

and the real property situate in the remaining county or

united counties shall be the property of the corporation of

the remaining county or imited counties, and the other

assets belonging to the corporation of the union shall belong

to and be the property of the senior or junior county or

union of counties respectively as agreed upon at the separa-

tion, and if not otherwise disposed of by agreement or arbi-

tration they shall belong to and be the property of the

senior county or union of counties.

39/.—(1) When a junior county is separated from n •

union of counties, the head and members of the provisional

council of the junior county, and the officers, by-laws, con-

tracts, property, assets, and liabilities of thp provisional

corporation shall be the head and members of ^he council

ond the offirers, by-laws, contracts, property, a^^sets and

liabilities of the new corporation.

(2) The treasurer of the senior county shall upon being

. requested so to do, deliver to the treasurer of the new

county the books relating to the municipalities within ihn
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new county required to be kept under section 133 of The
Assessment Act.

sirlfc"e*of" ro"*^
'^^^"-

—

^^^ "^^^ dissolution of a union of counties shall

cess in hands of not prevent the sherifi: of any senior county from proceed-
sheriff at time • i i i

•
j.i. x* • "ii, •

of separation, mg upon and completing the execution or service withm
the junior county of any writ or mesne or final process in

his hands at the time of such separation, or of any renewal
thereof, or of any subsequent or supplementary writ in the

same cause, or in the case of executions against lands, from
executing all necessary deeds and conveyances relating to

the same : and the acts of all such sheriffs in that behalf

shall be and be held and construed to be legal and valid

in the same manner and to the same extent as if no sepa-

ration had taken place, but no further.

Execution of (2) This section shall not be held to authorize the sheriff
writs.

of the senior county to execute within the new county any
writ which is not in his hands at the time when the disso-

lution takes effect, unless such writ depends for its priority

upon a former writ executed b}- such sheriff or in his hands
at the said time.

Pending
actions.

(3) All actions and proceedings in any court which are

pending at the date the establishment of the new county
takes effect, may be prosecuted, continued and completed
and all writs of execution and other process, and all acts and
proceedings subsequent thereto, may (subject to any order
to the contrary being made) be taken, issued and had in the
county in which such actions and proceedings were origin-

ally commenced, as fully and effectually as if the junior
county had not been separated from the senior county :

and (subject to the provisions of the next sub-section) no
writ or other process or proceeding shall lose its priority

by reason of no entry thereof appearing or being in the

proper office in that behalf in the new county; and all

officers who would have had power or authority to execute
such writ, process or proceedings if the new county had
not been formed, shall for the purpose of all pending suits,

actions and proceedings have the same power and authority

in respect of the same as if the dissolution had not taken

place.

Continuation (4) j^q unsatisfied writ against lands or goods in the hands
hands of sheriff of the sheriff of the union on the day when the dissolution

dlssoTutfin. takes effect shall bind lands or goods situate within the

limits of the new county or have any effect upon such lands

or goods, aiter one year from the said day, unless the per-

son entitled to the benefit of such unsatisfied writ before

the expiration of the said year, and before the expiry of

the writ in the hands of the sheriff of the union as afore-

said, has placed a writ against lands or goods (as the case

may require) in the hands of the sheriff of the new county



indorsed with a notice that priority is claimed by virtue
of this Act, in which case so long as such last mentioned
writ is in force he shall retain any priority which he then
had by virtue of the writ in the hands of the sheriff of the
union on the day of the dissolution thereof; and he shall,

if so required by the sheriff of the new county, deliver to
him a certificate under the hand of the sheriff of the union,
showing the date of the delivery to him of such writ ; which
certificate the said sheriff of the union shall give upon
request and on payment of his proper fees therefor.

(5) The Lieutenant-Governor may, in the proclamation Division

establishing the new county, or in a subsequent proclama-
*^*'"'^'

tion to take effect from a day to be named, fix and deter-

mine the number, limits and extent of the Division Courts
for the new county, subject to be thereafter altered under
the provisions of The Division Courts Act, and amending
Acts, and may by such proclamation direct that suits and
proceedings which at the said day are pending or being in

any Division Court therein specified, shall become suits, or

proceedings of any other Division Court therein specified

and thereupon such suits or proceedings may be continued
in such last mentioned court as if they had been com-
menced therein.

39n.—(1) If, upon a dissolution of a union of counties chnnge of place

there is pending an action, or other civil proceedings in acuon'.etc.

which the county town of the union has been named as the */^^'' *^p*™-

place of trial, the court in which the action or proceeding

is pending, or any judge who has authority to make such

orders therein, may, by consent of parties, or on hearing

the parties upon affidavit, order the place of trial to be

changed, and all records and papers in the action or pro-

ceeding to be transmitted to the propor nfflpprs of the new
county.

(2) In case no such change is directed all such actions if no order

and proceedings shall be carried on and tried in the senior pof^ecTings^to

county. ^ ^"^^^^ °°-

39o. All courts of the junior county required to be held Piace^for^hoid-

at a place certain, shall be held in the county town of the <unioi county,

junior county.

3. Subsection 1 of section SO of The Consolidated ^(j"'**"
f^'^,''^- ,X i!

cipal Act, J90S, is amended bv striking out the words ''and amended,

no member of a school board for which rates are levied"

in the eighth and ninth lines and by adding after subsection

1 of the said section the following:—
(a) No member of a public or separate school board or Member, of

board of education of any city, town or village di.

shall b'^ qualified to be a member of flic rounril (.'iun. u

of such city, town or village.
.



aEdw.vii., 4. The ConsoUdated Municipal Act, 1903, is amended

by inserting the following as section 956 thereof:—
loTcounln^s''^ 956. The council of any local municipality by bj-law
may be adopt- guljinitted to the electors- in accordance with the provi-

sions of section ''538 and following sections of tliis

Act, and assented to by a majority of the electors voting

thereon, may extend the term of office of all members of

the council to be thereafter elected to the term of two years,

such persons to hold office until their successors are elected

or appointed or sworn into office and the new council is or-

ganized, and may with like assent repeal any such by-law.

3 Edw. VII. c. 5. Paragraph (e) of section 106 of llie Conoslidated

au'ieiided. Municipal Act, 1903, as enacted by section 3 of The Muni-

cipal Amendment Act, 1905, is amended by striking out

the words "in cities having a population of J00,000 inhabit-

ants."

3 Edw. VII. (>. The Cfw.solidated Municipal Act, 1903, is amended by
C. 19, amended. ,,. ,, , ,, „,, . ,.

adding thereto the lollowing section:— .

us|or^deHvery 173^^ j^q ptrsou shall, in any city having 100,000 of a

cards, etc. population or over, on the day of the polling use or deliver

to any other person any card, ticket, leaflet, book, circular

or other device soliciting votes for or against any candidate

or candidates, or fcr or against any question or by-law, or

having upon it the name of any such candidate, question or

by-law ; and any person violating the provisions of this sec-

tion shall be liable to a penalty not exceeding |20, or in

default of payment, imprisonment for a term not exceeding

ten days, on conviction before any Justice of the Peace.

3 Edw. VII., 7. Section 266 of The Consolidated Municipal Act,

repealed. ' 1903, is repealed and the following substituted therefor :^

—

co°unty*'and 266. The council of any county may hold its sittings,

t^vnship keep its public offices and transact all the business of the

council and of its officers and servants within any city,

town or village lying in such county, and the council of

any township may hold its sittings, keep its public offices

and transact all the business of the council and of its officers

and servants within any city, town or village lying in such

township or in a township adjacent thereto, but within the

same county, and such county or township may purchase and
hold such real property in such city, town or village as

may be convenient for such purpose.

^^q^sIveV ^- '^^^^l^section 5 of seci:ion276b oi The Consolidated Mitni-

subs.'5, ' cipal Act, 1903, as amended by section 13 of The Miiniripal
repeae .

Amendment Act, 1905, is hereby repealed and the follow-

ing substitliterl tltoT-o-PoT.



5. No person shall be qualified to be elected to the office Quaiincation

of controller who does not possess the property and other "/.e'cuy of*''"

qualifications as required for mayor by section TG of this'"'*'""'-

Act.

9. Subsection 1 of section 296 of The Consolidated Muni- 3 e<i« v"
.

cipal Act, 1903, is amended bv adding to the said subsec- ft«i>en.ie<i.

tion the following proviso :

"Provided that in towns and in cities with a popula- ""t'esof

tion under 20,000 the council may by by-law provide that commi.'wioneni

all the work of assessment and all the duties appertaining luiifs^and

lliereto, shall be performed by the assessment commis- ^''^'""'•

sioner, and in such case it shall not be necessary to ap-

point assessors or valuators as in this section mentioned."

10. Subsection 2 of section 402 of The Consolidated l^^-^^^'^
Municipal Act, 1903, is amended by striking out the words amended,

"prior to the 2'nh day of June, 1903," inserted by sec-

tion 12 of The Municipal Amendnient Act, 1904.

11.—(1) The paragraph numbered 4 in section 541 of 3 Kdw. vii.,

The Consolidated Municipal Act, 1903, is amended by add- par. 4,'

ing after the word "brick" in the first line thereof the
^'"^"'^•^•'

words "stone, cement and concrete,"

(2) Clause (6) in the paragraph numbered 1 of section 3 Edw. vii.,

542 of The Consolidated Municipal Act, 1903, is amended paj.^'i%^*b',

by adding after the word "or" in the first line thereof »n^«^"<J^'i-

the word "wooden," and by inserting after the word

"fences" in the second line thereof the words "or remov-

al of any wooden building or wooden fences from one

place to another;" by striking out the word "there-

to" in the second line thereof, and by adding at the end

of the said clause the words "and for regulating the erec-

tion of signs or other advertising devices on buildings or

vacant lots."

(3) Clause (c) in the paragraph numbered 1 of section 3 Edw. vu..

542 of The Municipal Aviwidment Act, 1903, is amended subs! M*r: c.

by adding after the word "buildings" in the first line ^'^ended.

thereof the words "or additions," and by adding after the

word "brick" in the second line thereof the words "ce-

ment, concrete."

12. The Consolidated Municipal Act, 1903, is amended 3 gdw. vii.. c.

by adding the following thereto as section 544a :
— ^^' *«»e°<»«i-

544a. The council of every town or village may, by a
,

two-thirds majority, pass by-laws: n

and in'i'liuticea.

1. For contracting for the purchase of fire engines or

appliances for the purpose of fire protection for public use,

not exceeding |5,000, within the municipality, and such

contract may provide for the payment of the purchase

2—234
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money in instalments, extending over a period not ex-

ceeding ten years.

2. For the issue of debentures, payable in not more than
ten years from the date of the issue thereof and for apply-
ing the proceeds of such debentures towards paying for

such fire engines or appliances, and it shall not be necessary
to obtain the assent of the electors to any such by-law.

3. Any debt contracted under this section shall be pay-
able in equal annual instalments of principal and interest

as provided for in section 386 of this Act,

c ^1*9^8 ^S' 1^- ^^^^ paragraph numbered 3 in section 553 of TJie

p. 3,' Amended. Consolidated Municijial Act is amended by striking out
the word "and" before the word "villages" in the head-
line thereof, and by adding after the word "villages" in

such headline the words "and Police Villages," and by
adding after the word "municipality" hi the last line

thereof the words "or Police Village."

3E|iw. vn., J4 j^i^g paragraph numbered 4 in section 559 of The
p 4,' repealed. Consolidated Municipal Act, 190S, is repealed and the fol-

lowing substituted therefor:—
ELECTRIC LIGHT, TELEGRAPH AND TELEPHONE POLES AND

WIRES.

By the councils of cities, towns, villages and townships :

Electric light, 4. For permitting and regulating the erection and main-

vvfres!°'*''*
'^"'^ tenance of electric light, power, telegraph and telephone

poles and wires upon the highways or elsewhere within
the limits of the municipality.

3Kd\v. vii., 15- Subsection 5 of section 569 of The Consolidated Muni-

subs'k^^^'
c'PC'l Act, 1903, is repealed and the following substituted

repealed. therefor :
—

Provisions ap- (5) In the case of a by-law under paragraph number 4

laws^re?ating^to^^ scction 566, or Under subsection 1 of this section, in addi-
strect raihyiiys, fion to the publication required in the case of a by-law
light or water- authorizing the issue of debentures Avhich requires the assent
works.

^£ ^j^^ electors of a municipality before the final passing

thereof, there shalllie published, along with a copy of such
by-law, and, for the same period, the estimates of the in-

tended expenditure.

Provided always that where any city, town or village has

constructed, purchased or acquired gas, electric light or

water works under the authority of this Act, or under the

authority of The Municipal Waterworks Act, or under the

authority of any special Act or Acts, or hereafter constructs,

purchases or acquires such works under the authority of

the said Acts or any future amendments of the same, and



has raised tlie nioiipy f«)r tlio purchasp, {icciuiring or con-
struct ion of sucli works, or licrcafter so raises the same by
a general rate on the whole of the assessable property of

the said corporation under a by-law or by-laws lawfully
passed or to be xxissed, it shall be lawful for the council of

the (uty, town or village from time to time to pass by-laws,

after the assent of the electors entitled to vote thereon has
been oblained, and without the j)ublication of any estimates,

to raise (m the credit of the said corj)oration such further

sums as may be necessary to extend or improve the said

works, or to pay the expense of any extensions or improve-
ments thereof already made or completed, wholly or in part,

and for levying on the whole rateable property of the said

corporation an annual special rate sufficient to defray the

yearly interest upon the sums so expended, and to form an
ecjiial yearly sinking fund for the payment of the principal

within a time not exceeding thirty years nor less than five

yei?rs, or sufficient to pay any debt so incurred within such

period in equal annual instalments, including principal and
interest.

Provided further that in such cases it shall not be neces- p«»'J»o-

sary to obtain the assent of the electors to such by-law or

by-laws if the same be approved of by the Lieutenant-Grov-

ernor in Council, it being first shown to the satisfaction of

the Lieutenant-Governor in Council that the said extensions

are or were necessary, and that a sufiicient additional

revenue will be derived therefrom to meet the annual special

rate required to pay the new debt and interest ; and provided

also that on the final passing of such by-law or by-laws

three-fourths of all the members of the council vote in

favour of the same.

16. The paragraph numbered 5 in section 574 of the said SEdw^vii..

Act is amended by striking out the figures "20" in the fif- paragraphs

teenth line thereof and substituting therefor the figures ^"^"^,^^j
'^^

"80" and by adding at the end thereof the following words, trees on streeis.

-"the notice required in this paragraph may be given by

leaving the same with any grown up person resident upon
the land opposite to which such tree, shrub or sapliu'? i-^

situated, or when such lands are vacant or unoccupied at

the time of giving such notice by posting up the said notice

in a conspicuous place thereon."

17. The Co})soh'fhifc(1 }fvnin'paJ Art, 1003 is amended <.. i9^.;m,.,iVip.i

by adding thereto the following section:—
. Destruitioiiot

"5T4'7. Bv-laws may be passed by the councils of ''it '.''^ tussock moths,

to require persons^ to destroy all tussock moths and the

cocoons thereof on trees or elsewhere upon the premises

owned or occupied by them, and to provide that in case any

owner or occupant neglects to destroy all such moths and

cocoons within ten da^s after notice to do so has been given
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3 Edw. VII.,
c. 319, s. riSS.

paragraph 8
amended.

3 Edw. VII.,
C. 19, s. 583,

par. 14,

amended.

Hawkers'
and pedlars'
license.

3 Edw. VII.,

C. 19, s. 583
amended.

By-laws for
prohibiting
peddling of
fruit, &c.,
in public
streets, &c.

Proviso

by the council by advertisement in some daily newspaper
published in the municipality, the officer or officers ap-

pointed by the council for that purpose may enter upon
the premises of persons so in default and may destroy the

said moths and cocoons, and for the collection of the ex-

pense thereof from the owner or occupant so in default,

and in case of non-payment for charging such expense as a

special assessment against such premises, to be recovered
in like manner as other municipal rates."

IS. The paragraph numbered 8 in section dH'] of The Con-
solidated Municipal Act, 1903, is amended by inserting

after the word "amusement" in the fifth line thereof the
words "and merry-go-rounds, switch back railways, car-

rousels and other like contrivances."

19. The paragraph numbered 14 in section 583 of The
Consolidated Municipal Act, J903, is amended by adding
after the words "peace officer" in the last line of the first

provis thereto the words "and provided that in any prose-

cution for a violation of any such by-law against any
hawker, pedlar or petty chapman or other person men-
tioned in this subsection on the ground that any such per-

son has not obtained a license in pursuance of any by-

law passed thereunder and the defence is set up that such
person does not require any such license by reason of the

fact that he is peddling or selling goods, wares or other

merchandise to a retail dealer, or is hawking or peddling

goods, wares or merchandise the growth, produce or manu-
facture of this Province, not being liquors within the

meaning ©f the law relating to taverns or tavern licenses,

and is the manufacturer or producer thereof or the bona

fide servant or employee of such manufacturer or producer

thereof having written authority in that behalf, then and

in such case it shall not be necessary for the complainant

to show affirmatively that the person so prosecuted does

not come within the defence so set up, but the onus of

proving that he does come within such defence shall rest

upon the person so prosecuted and in the event of his fail-

ing to establish at his trial that he does so come within

such defence he may be convicted of a violation of this

subsection.

20. Section 583 of the said Act is amended by adding

thereto the following subsection

:

"14<7. For preventing the sale of fruit, candies or pea-

nuts from any basket, or from any wagon, cart or other

vehicle upon any street or any portion thereof or within

any public park or other public place. Provided that any

bv-law passed under this subsection shall not apply to any

farmer, market gardener or other person selling goods at

or delivering the same to any place of business or resid-

ence upon any such street or portion thereof."
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21. The paragraph numbered 16 in section 58-3 of 77'^
f ''i»'*, Jjl^-

Consolidated Municipal Act, 1903, as amended by section i^raitriipiiifi

24 of The Mimicipal Amendment Act, 1904, is amended
""""'''^

bv inserting after the figures "14" in the second line
•J^U*^''^."**"''

thereof the words "and for fixing a lower fee in their fl('en»«.

discretion in the case of applicants for such licenses who
have resided continuously within the county, city or town
for which the license is sought for at least one year prior
to the date of application therefor than in the case of

applicants who have not so continuously resided within
the county, city or town for such length of time at the

date of such application."

22. The paragraph numbered 30 in section 583 of Thel^^;^,:^-
Consolidated Municipal Act, 1903, is amended by striking '*^0' *™«"<^«*-

out the words "who occupy premises in the city, town,
village, or township for temporary periods and" in the

second and third lines thereof, and by striking out the

words "personal property" in the firth line thereof and
substituting therefor the words "business assessment."

23. The paragraph numbered 31 of section 583 of Thelf^';',^^-

Consolidated Municipal Act, 1903, is amended by striking p ^i. amended,

out the words "occupy premises in the municipality and"
in the first and second lines thereof, and by striking out

the words "personal property" in the sixth line thereof

and substituting therefor the words "business assessment."

24. Section 591 (a) of llie Consolidated Municipal Act, H'Avf.yu..
• • • J ('. 19 8 591(1

1903, as amended by section 26 of The Municipal Act, amended.

1904, is amended by striking out all the words commencing
with the word "notwithstanding" down to the end there-

of, being the words added to the said section 591 Xa) by
said section 26 of The Municipal Amendment Act, 1904.

25. The proviso to section 591?; of The Consolidated
l^^^^J}^^^'

Municipal Act, 1903, as enacted by section 29 of The Muni- amendeti.

cipal Amendment Act, 1905, is amended by striking out

the figures "1905" in the second and last lines thereof

and substituting therefor the figures "1906," and by strik-

ing, out the figures "1904" in the third line thereof and
substituting therefor the figures "1905."

26. Section 596 of The Consolidated Municipal -4^7. 3K.1wJ;ii

1903, is amended by striking out the words "necessarily amended,

incurred in and about the business" in the fourth line of

the said section and substituting in lieu thereof the words

"incurred pertaining to civic interests."

27. Subsection 1 of section 669 of The Municipal Act isSB^u. vii.

amended bv striking out the words at least two newp- ««i»». i

papers published in the township, city, town or village,
*"'*"
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3Edw. VII.,

c. 19, s. 673,

amended.

Cost of con
struction of
branch drains
of common
sewers.

3 ICdw. VII.
c. 19, si. 677.
amended.

3 Kdw. VII.
c. 19, s. 678,

subs. 1,

amended

.

if there are two newspapers," and substituting therefor the

words ''a newspaper published in the township, city, town
or village, if there be a newspaper."

28. Section 673 of The Consolidated Municipal Act,

1903, is amended by adding thereto the following subsec-

tion 3 :
—

In the case of common sewers already constructed or

hereafter constructed out of the general funds of any
township, city, town, or village, the municipal council of

such township, town, or village shall, upon a resolution of

the council supported by two-thirds of the members present

at any council meeting being passed, and without any
special notice being published or served upon the owners,

have the right at any time to construct branch drains

from such sewers to the line of the street as a local im-
provement, without any petition or other authority than
such resolution therefor, or may assess and levy the cost

thereof by a special rate upon the lands benefitted thereby,

instead of by a frontage rate. The amount to be assessed

levied upon each adjoining property, or upon the lands
benefitted thereby, shall be the cost of construction of the

branch drain from the centre of the street to the line along
the adjoining property, whether this sewer be laid on the

centre or side of the street.

29. Section 677 of The Consolidated Municipal Act,

1903, is amended by adding after the word "municipal-
ity" in the second line thereof the words "or in any sta-

tute;" and by striking out the words between the word
"sidewalk" in the third line and the word "upon" in the

sixth line and inserting in lieu thereof the words "or a

pavement;" and by inserting after the word "sidewalk"
in the tenth line thereof the words "or pavement," and by
triking out of the tenth and eleventh lines of said sec-

tion the words "the members present at any such regular
meeting" and inserting in lieu thereof the words "all the
members of the council."

30. The Consolidated Municipal Act, 1903, is amended
>y addiiig thereto the following section:—

677a. To remove doubts, it is hereby declared that "the

intent and meaning of section 677 of this Act is and always
has been that sidewalks of the nature therein described
may be constructed upon the conditions therein set forth

Avithout a petition therefor or the notices provided for by
section 669 of this Act being given; but nothing herein
is to be taken as meaning that the notices provided for by
section 671 of this Act are to be dispensed with.

31.—(1)- Subsection- 1 of section 678 of Tlie Consolidated
Municipal Act, 1903, as amended by section 37 of The
Mxinicipal Ainqn^ment Act, 1905 y is amended by adding



after the word "city" m the socoiul and niutli liues thereof
the word "township."

(2) Subsection 2 (a) of section 678 of the said Act isaiww. vii.

nended by addinj? after the word "city" ii

eleventh lines thereof the word "township.

amended by adding? after the word "city" in the sixth and «;„',! "^ I^'
lines thereof the word "township." nui'oii.UMr.

'

32.— (1) Subsection 1 of section 714 of The Con.wUdated ;iK.i«. vii.

Municipal Act, 1903, is amended by striking out the wordssuis.fun't'a.
"bv a majority of the ratepayers resident therein" at the*"''"'"'^*''-

end of the said subsection and substituting therefor the
words "by a majority of the freeholders resident therein,
and such number of tenants resident therein as will give
a majority of the whole number of the freeholders and
tenants."

(2) Subsection 3 of the said section is amended by strik-

ing out the word "ratepayers" in the fourth line and in-

serting in lieu .thereof the words "freeholders and ten-

ants."

(3) Section 714a of The Consolidated Municipal A.ct,l^'^g-y}^^^.

1903, is amended by striking out the word "ratepayers" «"'t'"de<i.

in the first and second lines thereof and substituting there-

for the words "resident freeholders and tenants."

33. Subsection 2 of section 737 of The Co7isolidated^E^^\iJ-.

Municipal Act, 1903, as amended by section 41 of 77ie .>«. 2,' amended.

Municipal Amendment Act, 1905, is amended by striking

out the words "another to act" in the seventh line thereof

and substituting therefor the words "appoint a."

34. Section 744 of The Cunsolidated Municipal Act, 1903,^faw}'u.,
C 19 S 744

is amended by adding the following thereto as subsections amended.

'

6, 7, 8 and 9:—
(6) The trustees of anj' police village may, with tiie con- I'linimsoof fire

sent of the council of the township in which such police appliances for

village is located previously expressed by resolution of such *'° '^''' ^'"*^^"

township council, contract for the purchase of tire engines

or appliances, for the purpose of fire protection for publi--

uses within the village, at a cost not exceeding 13,000, and
for the payment therefor in instalments extending for a

period not exceeding ten years, and debentures may be is-

sued therefor as hereinafter provided.

(9) The trustees of any police village may contract with

the council of the township or townships in which the same
is situated, for the use of any fire engine or any appliances

purchased for fire protection purposes owned by such vil-

lage, upon such terms as to payment for tlic ><-' tluM-.Mif

and otherwise, as shall be agreed upon.

(7) Upon such purchase by the trustees of any police

village, with the consent of the township council ;is here-
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inbefore provided for, the council of the township in which

the police village is situated may pass a by-law for raising

the amounts required to pay for such fire engines or other

appliances for the purpose of fire protection, but not ex-

ceeding in the whole the sum of |3,000, and for the purpose

of issuing debentures for a period not exceeding ten years,

and for levying a special rate on the taxable property in

such police village for the payment of any such debentures

and the interest thereon, and such by-law shall not require

to be submitted to or to receive the assent of the ratepayers.

(8) Any debt contracted under this section shall be pay-

able in equal annual instalments of principal and interest

as provided for in section 386 of this Act.
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BILL.

An Act respecting- "The Ontario and Minnesota

Power Company, Limited."

WHEREAS Chapter 139 of the Statutes of Canada of preamble.

1905 was passed on the petition of The Ontario and
Minnesota Power Company, Limited; and whereas certain

provisions thereof as to the supply of power in Canada from
5 the water power on the Rainy River at or near the Town of

Fort Frances are in the interest of the Province of Ontario

;

and whereas notwithstanding the provisions in the said

Statute contained, the said company contend that they are

not bound thereby, but claim that the,> are entitled to deal

10 with the said water power freed from the restrictions in

respect thereof imposed by the said Act; and whereas the

lands described in vSchedule "A" hereto form a part of the

water front of the Town of Fort Frances, and were hitherto

vested in the corporation thereof, and were by them con-

15veyed to the Crown in the interest of the Province of On-
tario to enable the Crown to deal therewith as the needs of

the vicinity might require in assisting the establishment

and operation of industries at the said Town of Fort

Frances; and whereas by a certain agreement dated the

20 9th day of January, 1905, made between His Majesty of the

first part and Edward Wellington Backus, of the City of

Minneapolis, lumberman, and those associated with him,

of the second part, acting on behalf of a company then to be

incorporated, the Crown representing the Province of On-

25 tario agreed in certain events and subject to certain condi-

tions to convey the said lands to the said parties of the second

part, but no provision was made for the protection of the

interests of the said Town of Fort Frances in respect of the

purposes for which the said town conveyed the lands to

30 the Crown; and whereas the said agreement was entered

into without the consent of the Corporation of the Town of

Fort Frances and without any notice to them although the

same interferes most seriously with the rights of the said

town; and whereas The Ontario and Minnesota Power Com-



pany, Limited, have been incorporated and have taken over
the rights of the said parties of the second part to the said
agreement ; and whereas it is desirable to make certain pro-
visions as to some of the matters contained in the said
Chapter 139 of the Statutes of Canada of 1905, and to re- 5
store the said lands to the Crown to be dealt with as here-
inafter provided, and to embody in this Act certain pro-
visions already agreed upon relating to the development of
industries at the Town of Fort Frances aforesaid.

Therefore His Majesty, by and with the advice and con- 10

sent of the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

pro'^Kfe"power ^- ^Notwithstanding the provisions to the contrary (if any)

meoi^rwc^ contained in the said agreement dated the 9th day of Janu-
ary, 1905, made between His Majesty of the first part and 15

the said Edward Wellington Backus and those associated
with him of the second part, the company shall from the
water power now or hereafter existing on the Rainy River
at or near the Town of Fort Frances, in the District of
Rainy River, including any increase thereof from time to 20
time, provide power or electrical energy for use on the
Canadian side of the international boundary line concur-
rently as it provides power or electrical energy for use in

the United States, so that from time to time, except as
provided for by order of the Lieutenant-Governor in Council, 25

there shall not be less of the said power or electrical energy
available for use on the Canadian side of the international
boundary line than on the American side, and subject to the
provisions of this Act such power or electrical energy shall

be delivered on the Canadian side as and when demanded. 30

Works to be on o mi i , •,, ^ •

Canadian side. ^- i^iP power-house, generators, transmitters, mnchmerv,
appliances and connections necessary for the delivery by
the company of such power or electrical energy for use
on the Canadian side of the international boundary line

shall be on the Canadian side thereof. ^^

Disputesasto ^ -, „ v 4. j. xi • £
pneefor 4. In case 01 any rtisputo ns to the pri^e tor power or

deteriiiiiied. electrical euergv in use or to be nrovided for use upon the
Cmindian side of the said international boundary line or the

methods of distribution thereof or the time within which
or the conditions on which the same ^sholl be furnished ^^

for use, such dispute shall be settled bv the Lieutenant-
Governor in Council on the application of any applicant

for power or of the company or of the Town of Fort Frances.

be diverted "to 4. No part of the power or electrical energv to be pro-
Americanside. yj^p^ for use OP the Canadian side of the said boundary ^5

Hue shall be diverted to or used in the United States with-

out the order of the Lieutenant-Governor in Council made



on ail application of wliicli two weeks' noii( t- iu writing
shall have been served, upon the major and clerk of the
Town of Fort Frances, or in the absence of either one of

them upon a member of the Town Council in his stead, and
5 if on any such application it shall appear to the Lieuten-
ant-Governor in Council that there is not a reasonable pros-

pect of the utilization within a reasonable time of power
or electrical energy, unemployed, though actually avail-

able for use on the Canadian side, an order may be made
10 permittino- the diversion of the whole or part of such un-

emplojed power or electrical energy on such .erms and con-

ditions, including the time during which such diversion

may continue, as to the Lieutenant-Governor in Council

may seem proper or expedient. The terms and conditions

15 so imposed shall be absolutely binding on and enforceable

against said company, and in event of the company not

strictly adhering to and complying with the said terms and
conditions the permission granted may be withdrawn by the

Lieutenant-Governor in Council.

20 5. The lands described in Schedule '*A" hereto shall re- g^^^jf
"*'«

main vested in the Crown, to be dealt wnth in connection vested in

with the development of the said water power and the estab-

lishment or operation of industries at the Town of Fort

Frances in such manner as the Lieutenaai-Governor in

25 Council may from time to time direct, absolutely freed

from the provisions of the said agreement and from any

claims or demands whatsoever on the part of The Ontario

and Minnesota Power Company, Limited.

6. The said company shall complete ready for operation c^p*

30 at the Town of Fort Frances within two years from themiii.ei

completion of the dam now being erected at or near the

said town a flour or oatmeal or flour and oatmeal mill hav-

ing a capacity of one thousand barrels per day or other

industry or industries employing as much power as such a

35 mill and equally satisfactory to the Lieutenant-Governor

in Council. The said company shall within three months

from the passing of this Act provide seciirity in the sum

of 125,000, satisfactory to the Minister of Lands and Mines,

to secure the completion of the said mill or other industry

40 or industries as aforesaid. Should the said company fail

to provide the said security it shall be deemed to have made

default in carrying out or complying with the conditions

of the said agreement of the 9th day of January, 1905.

<« A >'SCHEDULE "A.

Alhmd singular that certain parcel or tract of laiui .i<r.».i ...... .i- ,.,.,>....

Commencing in the east Hmit of the town plot of Alberton at the di."-

tance of one chain due south of an iron post planted at the south-east

angle of Lot No. 164, thence westerly in a stniipht line to a point in the

west limit produced of Butlei Street: said point how- ' :un due



Bouth from an iron poet planted at the south-east angle of Lot No. 161

;

thence westerly in a straight line to a point in the easterly limit produced
of Mosher Street, distant one chain to south of the south-west angle of

Lot No. 155 ; thence westerly to a point in the easterly limit, produced
of Crowe Street, being one chain due south of the south-westerly angle of

Lot No. 147 ; thence south-westerly to a Point in the easterly limit, pro-
duced of Armit Street, said jjoint being one chain due south of the south-
west angle of Lot No. 66 ; thence south-westerly to a point due south one
chain from the south-westerly angle of Lot No. 64 ; thence westerly to a
point one chain due south of the south-west angle of Lot No. 14 ; thence
westerly to a point in the east limit of Victoria Street produced, situate

one chain south of the south-west angle of Lot No. 16 ; thence due south
to the waters edge of the Rainy River ; thence north-easterly and east-

erly along the waters edge of the sa'd Rainy River to its intersection with
the easterly limit of the Town plot of Alberton ; thence due north along
said limit to the point of commencement, reserving thereout the produc-
tion of Armit Street to Mosher Street to the waters edge of Rainy River.









T3

=>
Htf



Mo. -iiii).] DTI T [^•>^><>

BILL.

An Act respecting Aid heretofore Granted to the

Grand Trunk Pacific Railway.

HIS MAJESTY, by and with the advice and consent of

the Leo'islative Assoniltly of tJio PToviiicc of Ontario,
enacts as follows :

1. Subsection 2 of section 1 of the Act passed in the
^

^*^^^- y^-j,,

5 fonrtli year of the reign of His Majesty, chaptered 18. is 2, amendVa

.

amended by striking out the figures and words "6,000 acres

per mile" in the seventh and eighth lines of the said sub-

section and inserting in lieu thereof tlie figures and words
'3,375 acres per mile."

10 2. Section lo of the said Act is repealed. 4Edw. yii..
'

C. 18, 8. 1.1,

ropettle<l

.

li. Secticm 17 of the said Act is amended by striking out ^ Edw. vii..

the words and figures "sections 15 and 16" in the fifth line ame;,ded'

nf the said section and inserting in lieu thereof the word

>iud figures "section IG," and by striking out all the words

loin the said .section after the words "fee simple" in the tenth

line thereof.
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An Act respecting the Pembroke Southern Railway
Company.

WHEKEAS the Pembroke vSoutliern Railway Company, Preamble,

hoieinafter called tlie "Company," has, under the
various Acts incorporating and relating to the company,
constructed, from the Town of Pembroke, in the County

5 of Renfrew, to Golden Lake, in the said county, its line
of railway by the said Acts authorized; and whereas the
company by its petition has prayed for power to extend
its said line of railway from a point at or near the Town
of Pembroke, through the Townships of Pembroke, Staf-

I'^ford, Alice and Petewawa, to a point in the said Township
of Petewawa; and whereas it is expedient to maut the
prayer of the said petition.—

Therefore, His Majesty, by and with the advice and
consent of the Legislative Assembly of the Province of

15 Ontario, enacts as follows :
—

1. The company may construct, equip, maintain and c'r)iistru.ti..n of

operate an extension of its line of railway from a point at ivnibrokciiit..

or near its present northern terminus in the Town of Pf'm- ii^"e"vawa'^

broke, in the County of Eenfrew; thence through the Town-
20 sliips of Pembroke, Stafford, Alice and Petewawa, in the

said County of Eenfrew, to a point in the said Township
of Petewawa.

2. The company shall have and enjoy and be entitled tc

all the rights, powers and privileges and advantages of

25 every nature and kind, whether had under the Act of in- —
corporation and other Acts relating to the company or

otherwise, with reference to all matters necessary for the

construction, equipment, maintenance and operation of the

said extension, in as full and ample a manner as if the said

'-'3 extension had been :i pi\rf of the oriirlniil MTif]^-*"' •"' -^^

the company.



powerslsto 3. The company may issue bonds, debentures or other
extension. securities to the extent of |15,000 per mile of the exten-

sion hereby authorized.

m^1;ement™ 4. The said extension shall be commenced within three

t/on of^xten- years and completed within five years from the passing of 5

sion. this Act.
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BILL.

The Assessment Amendment Act, 190(3.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. The paragraph numbered 19 in section 5 of The Assess- 4Edw.vir.

vient Act is repealed and the following substituted there- repealed,

for :
—

(19) The annual income derived from personal earnings income from

or from an\ pension, gratuity, or retirng allowance in earnings &c.

respect of personal services by any person assessable directly

in respect of income under this Act to the amount of |1,000
where such person is resident in a city or town having
a population of 5,000 or over, or to the amount of |700
where such person is resident in any other municipality,

provided that such person is a house-holder in the city,

town or other municipality and assessed as such, or being

the head of any family occupies with his family any por-

tion of a dwelling house, although not assessed therefor, and
the anniial income derived from personal earnings or from
any pension, gratuity or retiring allowance in respect of

personal services of every person not being a house-holder

or head t)f a family as aforesaid, to the amount of |600.

when such person is resident in a cit^or town having a

population of 5,000 or over and to the amount of $400

when such person is resident in any other municipalit\,

and the income of any person derivf»d from any investment,

or from moneys on deposit in any bank or other financial

institution or loaned upon mortgages, promissoiy notes or

other securities, where such income does not exceed the

sum of $300 and where such person is a house-holder or

head of a family within the meaning of this paragraph, and

is not in receipt of income from all sources exceeding the

said sum of f300.



sjoi^s^iS ^- Paragraph h of subsection 1 of section 10 of The Assess-
ainended. ' meut Act is amended by striking out the words "trade or

commercial" in the 8th line thereof.

fio;!".!?'^^'
^ Clause / of subsection 1 of section 10 of The Assess-

clause/. ' ment Act is amended by adding after the word "business"
in the 8th line, the words "or any other business."

amended.

s^ols^s*''^^'
^' Subsection 3 of section 10 of The Assessment Act is

amended. amended by striking out the figures "250" in the last line
thereof and substituting therefor the figures "100."

4Edw.vii., 5. Subsection 5 of section 10 of The Assessment Act is

ss.fkmended.- amended by striking out all the words therein after the
word "railway" in the fifth line thereof.

•lEdw. VII., 6. Subsection 7 of section 10 of The Assessment Act is

ss.T^mended. amended by adding thereto the following words: "Nor
shall any Subordinate Lodge of any registered Friendly
Society or any officer thereof in respect of any business of
such subordinate lodge be liable to any business assess-

ment."

7. Subsection 2 of section 14 of The Assessment Act is

amended by adding thereto the following proviso

:

Provided that in the case of an;v local telephone system
not operating generally throughout the Province, and not
authorized by Statute to carry on business throughout the
ProAj^ince, the lines of such company within any township
shall be assessed at their actual value, but not exceeding
in the whole the rates per mile in this section prescribed.

4Edw. VII., 8. The Assessment Act is amended by adding thereto the
c. 23 amended . n n • . i/ o

following section:—
S. 22, ss. 1,

p. (g) not to
apply to cer-
tain town-
ships.

22a. The provisions of paragraph (f)) of subsection 1 of

section 22 of this Act shall not apply to the Townships of

York, Scarborough, and Etobicoke, in the County of York,
but in lieu thereof the assessor or assessors of said town-
ships shall assess in the manner provided for by subsection

5 of- section 33 of this Act, the unoccupied lands owned by
non-residents, who have not given notice to the clerk of the

municipality under subsection 6 of section 33 of this Act.

4Edw. VII., 9. Section 36 of The Assessment Act is amended by add-

ainended. ing thereto the following subsection

:

Assessment of (4) Where the mineral rights in any lands have been sold
miiiGrfti rififiits

when severed or leased to some person other than the owner of the surface

righte."^^*^^ rights but such mineral rights have not been exercised,

then whether or not the existence of minerals in such lands

is known, such mineral rights shall be separately assessed

and for the purposes .of such assessment shall be valued at



3

the actual amount paid therefor in case 8ucl\ mineral rights
have been sold, and in case the same are held under lease
then at such an amount as will represent the capitalization
of the annual rental value of such rights and such annual
rental value shall be taken to be five per cent, of the actual
value of such mineral rights.

10. Subsection 1 of section 36 of The Assessment Aot i8 4 Edw. vii..

amended by striking out the words "except in the case of ^,-.f'am^ded,
mineral lauds hereinafter provided for."

11. Subsection 3 of section 36 of The Assessment Act is4Edw. vii.,

repealed. c. 23, s. 36,

'

^
88. 3 repealed.

12.—(1) Subsection 1 of section 42 of The Assessment ^y-^^i. \i\..

Act is amended by inserting after the words "electric rail- M.f'ainen<ie.i.

way" in the sixth line, the words "and companies or per-
sons transmitting oil or gas by pipe line" and by adding
the following as subsection (la) thereof :

—
• - iM^

\a. Where property of any such companies extends
through two or more municipalities, the portion thereof in
each municipality shall be separately assessed therein at

its value as an integral part of the whole property.

13. Subsection 2 of section 68 of The Assessment Act i8 4Edw. vii.,

amended by adding after the words "Court of Eevision" 8utaec'''2!*'

in the 8th line thereof the words "or in case the Court shall amended,

sit to hear appeals after the said date then within five days
after the closing of the Court."

14. Section 96 of The Assessment Ac\t is amended by4Edw. vii.,

adding thereto the following words: "But this ^section
J^;„^^,^;.|*

shall not apply to the Townships of York, Scarborough,
and Etobicoke."

15.—(1) Subsection 1 of section 127 of The Assessment c.^^g.Ta?,'*
Act is amended by inserting after the word "taxes" in the •'«• 1 «™*'"<''^

second, eighth, fourteenth and last lines thereof the words
"or rates," and by striking out the words "in arrear" in

the, eighth and last lines thereof.

(2) Subsection 2 of section 127 of The Assessment Act is J ""il^^s.V/;.'

amended by inserting after the word "taxes" in the fifth *«• 2 »™^'"^*^

line thereof the words "or rates," and by inserting after

the word "tax" in the seventh line thereof the words "or
rate."

16. Section 128 of The Assessment Act is amended by4Edw.vii.,

inserting after the word "taxes" in the second, eighth, aiuiiided.

ninth and tenth lines thereof the words "or rates."

17. Subsection 7 of section 165 of The Assessment Act is

repealed and the following substituted therefor:—



7. Such deed if requested may include any number of lots

not exceeding four which are to be conveyed to the same
person.

Edw. VII. IS, Section 214 of The Assessment Act is repealed and
c 23 s 214 la*
repealed.

' the following substituted therefor

:

trea^^erof
'^^^- The Treasurer of every township, town or village

township, town shall ou or before the 31st day of December in each year

to treasurer of pay to the Treasurer of the county all moneys which were
county. assessed and by law required to be levied and collected in

the municipality for county purposes or for any of the pur-

poses mentioned in section 211 of this Act, and in case of

non-payment of such moneys or any portion thereof on or

before the said date the township, town or village so in

default shall pay to the county interest thereon at the rate

of six per cent, per annum from the said date until payment
shall be made.
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No. 238] DTI I [1906.

BILL,

The Assessment Amendment Act, lOOO.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1. The paragraph numbered 19 in section 5 of Tht ^l.>.v< v.>- 4K.iw.vii.

vient Act is repealed and the following substituted there- repeated.
'*'

for :
—

(19) The annual income derived from personal earnings income from

or from any pension, gratuity, or retirng allowance in earning &c.

respect of personal services by any person assessable directly

in respect of income under this Act to the amount of |1,000
where such person is resident in a city or town having
a population of 5,000 or over, or to the amount of |700
where such person is resident in any other municipality,

provided that such person is a house-holder in the city,

town or other municipality and assessed as such, or being
the head of a family occupies with his family any por-

tion of a dwelling house, although not assessed therefor, and
the annual income derived from personal earnings or from
any pension, gratuity or retiring allowance in respect of

personal services of every person not being a house-holder

or head of a family as aforesaid, to the amount of $600,

irhere such person is resident in a city or town having a

population of 5,000 or over and to the amount of $400
where such person is resident in any other municipality,

and the income of any person derived from any investment,

or from monevs on deposit in any bank or other financial

institution or loaned upon mortgages, promissory notes or

other securities, where such income does not exceed the

sum of |300 and where such person is a house-holder or

head of a family within the meaning of this paragraph, and

is not in receipt of income from all sources exceeding the

said sum of $300.



2

4Ed.vi]. C.23, 2. Clause h of subsection 1 of sectiou 10 of The Assess-

amended.
'''^' '"'^^''^ ^^^^ is amended by striking out the words "trade or

commercial" in the 8th line thereof.

4Kd.vij, c.'23, 3. Clause / of subsection 1 of section 10 of TJie As,'^es.i-

clause '/.
' nient Act is amended by adding after the word "business"

amended.
-^^ ^j^g g^j^ line, the words "or any other business."

4Ed.vii, c.'23, 4, Subsection 3 of section 10 of TJie Assessment Act is

amended. amended by striking out the figures "250" in the last line

thereof and substituting therefor the figures "100."

4 Edw. VII., 5. Subsection 5 of section 10 of 7'Jie Assessment Act is

.^3famended, amended by striking out all the words therein after the

word "railway" in the fifth line thereof.

1 Edw. VII., 6. Subsection 7 of section 10 of The Assessmerit Act is

ss.^7\mended amended by adding thereto the following words: "Nor
shall any Subordinate Lodge of any registered Friendly
Society or any officer thereof in respect of any business of

such subordinate lodge be liable to any business assess-

ment."

4 Edw. VII., 7. Subsection 2 of section 14 of The Assessment Act is

amended.'
**' ^' amended by adding thereto the following proviso :

Provided that in the case of an;^ local telephone system
not operating generally throughout the Province, and not

authorized by Statute to carry on business throughout the

Province, the lines of such company within any township
shall be assessed at their actual value, but not exceeding
in iho whole the rates per mile in this section prescribed.

4 Edw. vn., S. 'Jhc Asscssvient Act is amended bv adding thereto the
c.23 amended, f^llo^ij^p, Section :

—

s. 22. ss. 1, 22ff. The provisions of paragraph (g) of subsection 1 of

ap.i8"°cer- section 22 of this Act shall not apply to the Townships of

shlps^*'""
York, Scarborough, and Etobicoke, in the County of York,
but in lieu thereof the assessor or assessors of said town-

ships shall assess in the manner provided for by subsection

o of- section 38 of this Act, the unoccupied lands owned by
non-residents, who have not given notice to the clerk of the

municipality under subsection 6 of section 33 of this Act.

4 Edw. VII.. 9. Subsection 1 of section 36 of The AssessTuent Act is

.ss. 1 amended, amended by striking out the words "except in the case of

mineral lands hereinafter provided for."

''. ^w"" Yi^' 10. Subsection 3 of section 36 of The Assessment Act is

Si. 3 repealed, repealed.



ll.~(l) Subsection 1 of section 42 of The Assessme/ti ^ ...... ,i,

Act is amended by inserting after the words "electric rail- ;^- ^Z^*^;,,,^,
way" in the sixth line, the words "and companies or per-
sons transmitting oil or gas by pipe line" and by adding
the following as subsection (la) theieof :—

la. Where property of any such companies extends
through two or more municipalities, the portion thereof in
each municipality shall be separately assessed therein at
its value as an integral part of the whole property.

12. Subsection 2 of section 08 of The Assessment Act is4Edw. vii.,

amended by adding after the words "Court of Kevision" su^c^j.^'

in the 8th line thereof the words "or in case the Court shall a™«'"'*''-

sit to hear appeals after the said date then within five days
after the closing of the Court."

\'^. Section 96 of The Assessment Act is amended by ^ Kdw. vii,,

adding thereto the following words : "IJut this section ain^miecr

shall not apply to the Townships f)f Yoik. Scarlmrough,
and Etobicoke."

14.— (1) Subsection 1 of section 127 of 7'Jie Assessm,ent^^'^'-^\^]'

Art is amended by inserting after the word "taxes" in the *«• i »>D>ende<i.

second, eighth, fourteenth and last lines thereof the words
"or rates," and by striking out the words "in arrear" in

the eighth and last lines thereof.

(2) Subsection 2 of section 127 of TJie Assessment Act is *'"'*!^*-

Y"''
amended by inserting after the word "taxes" in the fifth ss 2 am. m(1«<i

line thereof the words "or rates," and by inserting after

the word "tax" in the seventh line thereof the words "or

rate."

15. Section 128 of The Assessment Act is amended ^Y p^^'^g' \"'

inserting after the word "taxes" in the second, eighth, Hineii.ied.

ninth and tcTith lines thereof the words "or r;ito«."

16. Subsection 7 of section 165 of The Assessment Ad i^

repealed and the following substituted therefor:—

7. Such deed if requested may include any number of lots

not exceeding four which are to be conveyed to the same
person.

17. Section 214 of The Assessment Act is repealed ancM. •"•

the following substituted therefor: rei-

214. The Treasurer of every township, town or village
j,^j.,„^.,m,^.

shall on or before the 31st day of December in each year '"^'•*"rv "'

ill -L
' \ ToWIiSlil|. town

pay to the Treasurer of the county all moneys which wert

assessed and by law required to lie levied and collected ii



Ihe municipality for county purposes or for any of the pur-
poses mentioned in section 211 of this Act, and in case of

non-payment of such moneys or any portion thereof on or

before the said date the township, town or village so in

default shall pay to the county interest thereon at the rate

of six per cent, per annum from the said date until payment
shall be made.

wr 18. Subsection 5 of section 14 of TJie Assessment Act is

amended by adding thereto the following :
"•»

tr Provided that the telephone and telegraph plant, poles

and wires of a steam railway company which are used ex-

clusively in the running of trains or for any other purposes
of a steam railway and not for commercial purposes shall,

as heretofore, be exempt from municipal assessment or tax-

ation, "•i

«•" 19. Subsection 2 of section 44 of The Assessment Act is

amended hj striking out the last five lines thereof and sub-

stituting in lieu thereof the following :
"•«

w "Notwithstanding anything in this Act contained, the

structures, substructures, superstructures, rails, ties, poles,

wires and other property on railway lands and used exclu-

sively for railway purposes or incidental thereto (except

warehouses and buildings for the accommodation of passen-

gers or freight) shall not be assessed." "•<

wr The said subsection as hereby amended shall be deemed
to have been in force on and from the first day of January,

1906. •«
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No 239.] DTI I [1906.BILL

An Act to confirm an Agreement entered into
between His Majesty the King- and The Cana-
dian Improvement Company and others.

HIS MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of On-

tario, enacts as follows:—

_ 1. A certain agreement, bearing date the .30th day of ;^,f/;;Xenewai
^ April, 1906, and made between His Maiesty, the Kinir, "^ f""™""^'^

therein represented by the Honourable Arthur James
Matheson, Provincial Treasurer, of the first part; Morton
Trust Company, of the second part; The Canadian Im-
provement Company, of the third part ; and the Lake

10 Superior Corporation, of the fourth part, and designated
as "The llenewal Guaranty Agreement," is hereby con-

firmed and declared to be valid and binding on the parties

thereto, and the said parties thereto are empowered to do

_ all acts necessary to give effect to the same or to carry out
'

'^ the true intent and meaning of the jn'ovisioupt thereof.

2. The Government may from time to time further 't'DPw
|"^J*^*^,ij

its guarantee of the sum of One Million Dollars (|l,000,000) «uth<ime«i.

the renewal of whicTi is provided for by said agreement, or

any part thereof, or may guarantee the principal and in-

20 terest of a new loan not exceeding $1,000,000 in substi-

tution of or to take the place of the existing loan un<hM

the said agreement, and may on payment of any portion

of said sum so from time to time guaranteed release any

part of the securities mentioned in said agreement, an>
25 such guarantee or release to be subject to the approval of

the Lieutennnt-Governor in Council, and any such guaran-

tee or relea,«e shall be signed by the Provincial Treasurer

or such officer as may be designated by tlie Lieutenant-

Governor in Council in that behalf.

30 3. The provisions of section s ,,t I Kdward VII.. chap- Amjiit-aUonof

ter 19, shall apply to the guarantee entered into under the J,f;J'Vto|iVor.-

said agreement of the 30th April, 1906. and to any agree- "'"*'»•»»

ment under section 2 hereof.
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No 241] BILL. ['^"^

An Act to Regulate the Speed and Operation of
Motor Vehicles on Highways.

HIS MAJESTY, bjr and with the advice and consent of
the L^-gislutive Assembly of the Province of Ontario^

enacts as follows :
—

1. The term "motor vehicle" shall be construed to include Meaning
5 automobiles, locomobiles, and all other vehicles propelled

'^{.^^l^^
otherwise than by muscular power; provided, however, that
it shall not include the cars of electric and steam railways,
and other motor vehicles running only ui)on rails or tracks;

or bicycles, tricycles, or other vehicles propelled exclusive-
lOly by muscular pedal power. 3 Ed. VII., cap. 27, s. 1,

amended. *"

2. Every person whose motor vehicle shall be driven in Registration

this Province shall pay to the Provincial Secretary a regis- to Hrovfnciai

tration fee for each motor vehicle. The Provincial Secretary secretary.

^^ shall issue for each motor vehicle so registered a permit

properly numbered, stating that such motor vehicle is re-

gistered in accordance with this section, and shall cause the

name of such owner, with his address and the number of his

permit, to be entered in a book to be kept for such purpose.

20 The Lieutenant-Governor in Council may make regula-

tions regarding renewals and transfers of such permits,

the amount and time of payment of such fees and the

registration and operation of motor vehicles owned by

manufacturers or dealers and not kept by such manu-

25facturer or dealer for private use or for hire. 5 Ed. YII.,

cap. 28, s. 2, amended.

3.—(1) Every motor vehicle while being driven upon fjmnberof per-

streets and highways shall have attached to, and exposed
j^^i^f^*;^"-

upon the centre of the back of the body and upon the front vehi.ie.

30 of every such motor vehicle, securely fixed in a conspicuous

place, a number in plain figures not less than five inches in

height, issued by the Provincial Secretary, and being the



number of the said permit, so that the lower side thereof

shall not be lower than the body of such motor vehicle.

Such number shall be kept free from dirt and obstructions

of any kind and shall be affixed so that the same may be at

all times plainly visible. 5 Edw. VII., cap. 28, s. 1, ^

amended.

(2) No number other than that issued by the Provin-
cial Secretary shall be exposed on any part of a motor
vehicle. New.

Alarm bell to
. , . ,

be sounded at 4.—(1) Every motor vehicle shall be equipped with a 10

proper alarm bell, gong, or horn, and the same shall be

sounded whenever it shall be reasonably necessary for the

purpose of notifying pedestrians or others of the approach

of any such vehicle, and all such vehicles shall carry in

the front thereof a lighted lamp, or lamps, in a conspicu- l-")

ous position, in such vehicle whenever in motion in any
street or highway, at any time after dusk and before

dawn, such light to display prominently upon the glass of

such lamps in the front of such vehicle the number of

the permit of the motor vehicle in figures painted black not 20

less than two inches in height, such glass being ground or

stippled with white paint. 5 Edw. VII., cap. 28, s. 2,

amended.
Provided, however, that a motor bicycle shall have ex-

posed on the back thereof a number in plain figures three 25

inches in height issued by the Provincial Secretary, being
the number of the permit of said motor bicycle, and shall

from dark to dawn carry in front thereof a lighted lamp
with the said number of the permit on the glass thereof not

less than two inches in height, the said glass being ground 30

or stippled with white paint.

(2) Every motor vehicle shall carry a lamp so placed as

to illuminate conspicuously at all times between sunset

and sunrise the number placed on the back of the body of

the said vehicle. New. 35

(3) No motor vehicle shall carry lighted a search light.

New.

Rate of speed. 5. No motor vehicle shall be run upon any public high-
way within any city, town or incorporated village at a

greater rate of speed than ten miles an hour, or upon any 40
public highway outside of any city, town or incorporated
village at a greater speed than fifteen miles per hour. Pro-
vided that the council of any city, town, township or vil-

lage may by by-law set apart any public street or higB-
way or any part thereof on which motor vehicles mav be 45
driven at any higher rate of speed than herein limited for

the purpose of testing the same, and may pass by-laws
for regulating and governing the use of any such street

or highway or part thereof for the purposes aforesaid. 3

Edw. VII., cap. 27, s. 6.



6. If any i>€rson dnyes a motor vehicle on a public i>riving at

highway recklessly or uegligently qr at a speed or in a K"u{.or'
manner wheh is dangerous to the public, having regard to

'^'^'

all the circumstances of the case including the nature,
5 condition and use of the highway and to the amount of

traffic which actually is at the time, or which might rea-
sonably be expected to be on the highway, tha< ]u',<nu

shal be guilty of an oifence under this Act. Neiv.

7. No person shall drive a motor vehicle upon any public Not to be

10 street, highway, road, park, parkway or driveway in this
;'/*j;*;^;Vor*a

Province in a race or on a bet or wager. 3 Edw. VIL.i'e'ona
cap. 27, S. 7.

'I.nl>li.«lreet.

8. No iiitoxicated person shall drive u luuior vehicle. iiiioxi<nt.<i

Npw Vi-Tsim notiyew. toil rive.

l'^> 9. Every person having control or charge of a motor I'ereon in

vehicle shall, M'henever upon any public street or highway vehlciVto

and approaching any vehicle drawn by horse or horses, "'•'^ '«"'^;'^'"»t»i«
^^, 1-1 ••!• pret'untion not

or any norse ujion which any i)erson is riding, oi>erate, to frighten

manage and control such motor vehicle in such manner as stopon'sife'nai.

20 to exercise every reasonable precaution to prevent the

frightening of any such horse or horses, and to insure the

safety and })rotection of any person riding or driving the

same, and shall not approach such horse or horses within

one hundred yards, or pass the same going in the opposite

25 direction ^at a greater speed than seven miles per hour, and
ov*,'.nakinJ

if going in the same direction shall signal his desire to P*»ss horaes^nd

and give th^ rider or driver an opportunity to turn out so

that he may be passed with safety, and if any such horse

or horses appear frightened he shall reduce its speed, and

30 shall not proceed further toward such animal or animals

unless such movement be necessary to avoid accident or 'n-

jury, or until such animal or animals are under the ontrol

of the rider or driver,, and if he approach any such

person riding"^ or driving any animal or horse upon any

35 public highway outside of the limits of any city or town

he shall also stop any such motor vehicle when signalled

by such rider or driver so to do by raising his hand, or

otherwise requested, and shall remain stationary so long

as may be necessary to allow such rider or driver to pass,

40 or until directed by such rider or driver to proceed; and

in case any animal ridden or driven by su(di rider or

driver appears to be frightened the operator of such

motor vehicle, and any occupants of the same, shall upon

request render such assistance to such rider or driver in

45 control of such animal or animals as may bo „( 'f^-—"v.

5 Edw. YII., cap. 28, s. 3, amended.

10. In (-ase an accident occurs to any person, whether uawuty for

on foot or horseback, or in a vehicle, or to any horse or •"" "i •"•>'

vehicle in charge of any person, owing to the presence of

50anv motor vehick- on any public highway, the person in



one demanding the same his name and address, and also
charge of such motor vehicle shall return to the scene
of the accident and, upon request, give in writing to any
the name and address of the owner of such motor vehicle,

and the number of the permit of the said motor \ chicle, o

New.

236^made'^^'
H- ^ ^^^ ^^^ ^^ Ecgulute Travelling on Public Highivaijs

applicable and Bridges shall, mutatis mutandis, apply to motor ve-

vehioies. hicles. 5 Edw. VII., cap. 28, s. 4.

Rfotor owner
responsible. 12. The owner of a motor vehicle for which a permit 10

is issued under the provisions of this Act shall be hebl
responsible for any violation of the Act or of any reguhi-

tion provided by order of the Lieutenant-Governor in

Council. 5 Edw. VII., cap. 28, s. 5.

Motors to be
locked when
unused.

13. Every motor vehicle operated in this Province shall 15

be provided with a lock, key or other device to prevent
such vehicle being set in motion, and no vehicle shall be

permitted to stand or remain unattended in any shed, high-

way, park, or other public jdace without first locking or

making fast the vehicle, 5 Edw. VII., cap. 28, s. 6. 20

Rev. Stat.,

c . 223, R ."i-lO

paragraph 7,

not to apply.

14. No provision in any by-law heretofore or hereafter

passed under ])aragra})h 7 of section 540 of The Municipal
Act inconsistent with the provisions of this Act shall affect

or apply to motor vehicles. 3 Edw. VII., cap. 27, s. 11.

Provincial J5 l^jje Provincial Secretary may at any time suspend or 25
Secretary niRV , .

,

j p •
i i • p

revoke license. revoke any penult on account of any misconduct or infrac-

tion of the provisions of this Act or regulations provided

thereunder by any owner or driver of a motor vehicle for

which such permit is issued. 5 Edw. VII., cap. 28, s. 7.

L'cretanMo l^* "^^^ Provincial Secretary shall furnish all Clerks pi 30
furnish copies the Pcacc ill the Province with copies of this Act for dis-

of iic^\fses.""^tribution to the constables of all counties and municipali-

ties, and he shall also provide copies of this Act to the

clerks of municipalities, to lie posted up in conspicuous

places, and shall furnish on the first days of May and Sep- 35
teniber in each year to the clerks of all the municipalities

in the Province' lists of all persons to whom permits are

issued. 5 Edw. VII., cap. 28, s. 8.

17. When any loss or damage is incurred or sustained by

any person by a motor vehicle, the onus of proof that ^q
such loss or damage did not arise through the negligence

or improper conduct of the owner or driver of the motor

vehiale shall be upon the owner or driver of such vehicle.

penaiiies. 18.—(1) Any person violating any of the provisions of

sections 3, 7, and 10 of this Act shall, upon summary con- 45

In case of
accident
onus cast
upon motor
owners.



yietion, for the first olfence, be liable to a fine not exceed-
ing- |50, for the second offence to a fine of |100, and for
the third or any subsequent oifence to a term of imprison-
ment not exceeding: one month.

5 (2) A Police Magistrate or Jusiite ol the Peace who shall

make a conviction under this section shall certify the same
to the Provincial Secretary, setting out the name of the
person so convicted, the number of the permit of the motor
vehicle with which the offence was committed, the nature

10 of the offence, and the time it was committed, and if three
such convictions are made against the same person within
a calendar jear the permit of the motor \ehicle whereby
the offence on which such third conviction was made was
committed shall be cancelled, and the offender shall not

lobe entitled to a permit niidoT Ibis Aft for a period of two
years thereafter.

19. Any person violating any of the provisions of this Act penalties

where penalties for the violation thereof aie not hereinbe-

fore provided shall, upon summary conviction, shall be

20 liable to a fine of not less than |10 or more than |50 and
. costs.

20. Every peace officer as defined in the Criminal Code Arrests without

11 1 111 111- 1
warrant.

who on reasonable and probable grounds believes that an
offence against any of the provisions of sections 3, 7 and

25 10 of this Act or of any regulations thereunder, has l>een

committed, whether it has been committed or not, and who,

on reasonable and probable grounds, believes that any per-

son has committed that offence, is justified in arresting such

person \tithout warrant, whether such person is guilty or

3Q not. New.

21. Every one called upon to assist a peace officer in the Agisting peace

arrest of a person suspected of having committed such of-

fence as last aforesaid is justified in assisting if he knows

3r, that the person calling on him for assistance is a peace of-

ficer, and does not know that there are no reasonable grounds

for the suspicion. Npv\

22. Every one is justified in arresting without warrant Ajrest^ng with-

any person whom he finds committing any offence against view ©(offence.

,Q sections 3, 7 and 10 of this Act for which the offender may
be arrested without warrant or may be arrested when found

committing. New.

23. Such peace officer or other person making an arrest D«^^.n"lf^^„

without warrant as above provided may detain any motor arrest made.

,r vehicle in respect to which such offence has been com'mitted
'^

until the final disposition of any proceeding which may be

taken under the provisions of tln^ Ad Provided that



such motor vehicle may be released on security being given
to the satisfaction of a Justice of the Peace. New.

Person arrest-
ing without
warrant.

Repeal of
former enact-
ments.

24. Such peace officer or other person making an arrest

shall with reasonable diligence take any person so arrested

without warrant before a J ustice of the Peace for a war- ^

rant or trial. New.

25. The following Acts and amendments thereof are

herebj repealed

:

3 Edward YII., chapter 27, intituled An Act to regulate

the speed and operation of Motor Vehicles on Highways-^ 10

5 Edward VII., chapter 28, intituled An Act to amend
the Act to regulate the speed and operoton of Motor Ve-
hicles on Highicays. Provided, however, that

(1) Any permit issued. Order in Council made, or any
Act or thing done under the Acts hereby repealed shall con-15
tinue in force as if issued, made or done under this Act.

(2) Any penalty may be recovered and any offence may
be prosecuted under this Act for any matter or thing pro-

vided for under the Acts hereby repealed. 20
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""'"''^ BILL. c'^""-

An Act to Regulate the Speed and Operation o\

Motor Vehicles on Highways.

Hi8 MAJESTY, bj and with the advice and consent of
the Lt'gislative Assembly of the Province of Ontario,

enacts as follows :
—

1. The term "motor vehicle" shall be construed to include Meaning
automobiles, locomobiles, and all other vehicles propelled "'JVo^^"'

otherwise than by muscular power; provided, however, that
it shall not include the cars of electric and steam railways,

and other motor vehicles runnin<^ only upon rails or trucks.

3 Ed. VII., cap. 27, s. 1, amended.

2. The owner of every motor vehicle driven on .streets or
R,.gi8tr,ni„„

hif/Jiu-nys shall pay to the Provincial Secretary a regis- f^'eto bi- t'Hi<i

1 ration f^e for sucJi motor vehicde. The Provincial Secretary swretnry.

shall issue for each motor vehicle so registered a numbered
])crmit stating that such motor vehicle is registered

ill accordance with this section, and shall cause the

name of such owner, his address and the number of his

])ermit, to be entered in a book to be kept for such purpose.
The Lieutenant-Governor in Council may make regula-

tions regarding renewals and transfers of such permits,

the payments of fees therefor, the amount and time of pay-

ment of such fe<^s and the registration and o])eration of

motor vehicles owned by manufacturers or dealers and not

kept by such manufacturer or dealer for private ns(>.
'•

Edw. YII., cap. 28. s. 2. amended.

!•"»{. Ever\ iiMMwi vehicle while lu>iiig iiri\cn wu -,i.ci.- .-.
^

highways shall have attached to and exposed on the front

and back thereof, securely fixed in a conspicuous position, Uh;.;.-

a number in plain figures not less than five incher in height,

and issued by the Provincial Secretary, being the number
of such permit. The number on the front of the said mo-
tor vehicle shall be as far forward and as high from the

ground as may be necessary to render it distinctly vi.sible.

The number on the back shall be placed on the centre of

the back of the bodv of such motor vehicle, so that the lower



edge thereof shall not he lower than the body of said motor
vehicle. "•'

(2) No number other than Ihat issued by the Provin-

cial vSecretary shall be exposed on any part of a motor
vehicle. New.

W 4. Such numbers shall be kept free from dirt and ob-

structions of any kind, and shall be affixed so that the same

may be at all times plainly visible. "•«

Aia?m bell to 5.—(1) Every motor vehicle shall be equipiK^d with an.

!:p,t"'::;;!^',',c! alarm bell, gong, or horn, and the same shall be

sounded whenever it shall be reasonably necessary

to notify pedestrians or others of the approach of

jmy such vehicle, and all such vehicles shall carry

in the front thereof a lighted lamp in a conspicu-

ous position, in such vehicle whenever in motion in any
street or highway, at any time after dusk and before

dawn, such lamp to display prominently upon the glass

thereof the number of the permit of the motor vehicle in

figures painted black not less than two inches in height,

such glass being ground or stippled with white paint. 5

Edw. VII., cap. 28, s. 2, amended.
Provided, however, that a motor bicycle shall have ex-

])Osed on the back thereof a number in plain figures three

inches in height issued by the Provincial Secretary, being
the number of the permit of said motor bicycle, and shall

from diisl- to dawn carry in front thereof a lighted lamp
Avith the said number of the j>ermit painted hlach on the

glass thereof nf)t less than two inches in height, the said

glass being ground or stippled with white paint. New.

(2) Every motor vehicle shall carry a lamp so placed ns

to illuminate conspicuously at all times between dush
and dawn the number placed on the back of the body of

the said vehicle. New.

(3) No motor vehicle shall carry what is known to tlic

trade as a search lifjht. New.

Hatu oi sixtd. G. No motor vehicle shall l)e run upon any public high-
way within any city, town or incorporated village at a

greater rate of speed than ten miles an hour, or upon any
])ublic highway outside of any city, town or incorporated
village at a greater speed than fifteen miles per honr. Pro-
vided that the council of any city, town, township or vil-

lage may by by-law set apart any public street or high-
way or any part thereof on which motor vehicles may be

driven at any higher rate of speed than herein limited for

the pnrpose of testing the same, and may pass by-laws

for regulating and governing the nse of any such street

or highway or part thereof for the purposes aforesaid. 3

Edw. VTT.', cap. 27. s. 6.



W 7. iSotwithstamliiig- tlie i)i()\ isioiis of aeclion G hereof,"*! x..t to w
it any jhtsoii diivcvs a motor vehicle on a public- .kV.VT''
hif^'lnvay recklessly or iie<rlin(>nlly ()r at u speed or in a
luaiiner vvhch is dangerous <o (he piil»lie, liaving regard to
all the eireunistunees of the ease ineluding the nature,
condition and use of the highway and to the amount of
traffic which actually is at the time, or which might rea-
soiiahly lie expected lo he on (he highway, (hat person
shall be guilty of an offence under this Act. New.

S. No person shall drive a motor vehicle upon any public N'ot to u-

street, highway, road, park, parkwav or drivewav in a race 'ra<e^',r fLfu

or on a Ix^t or wager. 8 Edw. VIL, cap. 27, s."7. puw^atrect.

t). \o intoxicated person shall drive a motor vehicle. intoxicat«-.i

\'pw |K'rs<m not

10. Kv(>ry person having control or charge of a motor ivrson in

vehicle shall, Avhenever upoji any public street or highway veS'tl,
and approaching any vehicle drawn by horse or horses, "*'' 'e»«'"»f^'<'

', 1-1 ••!• ,
precaution not

or any liorse ujxju wliicli any person is riding, operate, to friBhtt-n

manage and control such m()(or vehicle in su(di manner as stop^Mi'sit'imi.

(o exercise every reasonable i)recau(io]i to i)revent (he

frightening of any such horse or horses, and to insure the

safety and protection of any person riding or driving the

same, and outside the limits of any city or towv
shall not approach such horse or horses within one
hundred yards, or pass the same going in the opposite

^vcVtaiTniK

direction ^at a greater speed than seven miles per hour, and 1''.',';'^;?,"'"'

if going in the same direction shall signal his desire to pass

and give th:^ rider or driver an opportunitj^ to turn out so

that he may be passed with safety, and if any such horse

or horses appear frightened he shall reduce its speed, ami

shall not proceed further toward such animal or animals

unless such movement be necessary to avoid acci lent or in-

jury, or until such animal or aninutls are under the c.)nlJol

of the' rider or driver,, and if he approach any sut h

person riding or driving any animal or horse upon any

public highway outside of the limits of any city or town

lie shall also stop any such motor vehicle when signalled

by such rider or driver so (o <l() by raising his hand. t)r

otherwise' re(|uested, and shall remain stationary so long

as may be necessary to allow such rider or driver to pass,

or until directed by such rider or driver to proceed; and

in case any animal ridden or driven by such rider or

driver appears to be frightened the operatoi- of svich

mo(or vehicle, and any occupants of (he same, shall upon

request render assistance to such rider or drive" in control

of such animal or animals. 5 Edw. VI I.. ;

amended.

11. In case an accident occni-
. ;

whether i^'''?'J''

on foot or horseback, or in a vehicle, or to any horse or

vehicle in charge of any person, nv'"" *f' *^'" '.v<>'=oiir>o .,f



anj' motor vehicle on any public liigliwaj', the person in

chai'ge of such motor vehicle shall return to the scene
of the accident and, upon request, give in writing to any
(Hie demanding the same his name and address, and also

the name and address of the owner of such motor vehicle,

and the number of the permit of the said motor \ehiclc.

.\cir.

H.s.(;. cHp. J2. I lie Act to vefjulate I ritvcUinu un Puhlic Hifjliwajjii

applicable <iiid Jiiidfjes shall, iiiutatif! mutandis, apply to motor ve-

veKl \n<-\i^^. 5 Edw. YII., cap. 28, s. 4.

Motor owner 13. The owner of a motor vehicle for which a permit
,ev,..>]isi

.
e.

-^ issued under the provisions of this Act shall Ive liebl

responsible for any violation of the Act or of any rei>u]a-

lion provided by order of the Lieutenant-Goveincr in

Council. ") I'^dw. YTT.. cap. 28, s. 5.

Motors to be 1-t. J'^verv uiotor vehicle shall be ])rovided with a lock,

tinuMMi."
"" key or other device to prevent such vehicle being set in mo-

tion, and no vehicle shall be permitted to stand or remain
unattended in any shed, highway, park or other public place

wiihout first locking or making fast the vehicle. 5 Edw.
VII., cap. 28, s. 6.

Kev. Stat., 15. No provision in any by-law heretofore or hereafter

p.iraKrapbv! ])assed uuder paragraph 7 of section 540 of Tlte Munici/pal
not toaj)p!\

. 4^./ inconsistent with the i)rovisions of this Act shall affect

or apply to motor vehicles. 3 Edw. YII., cap. 27, s. 11.

Provineiai 1(>. The Provincial Secretary may at any time suspend or

revoke^ lioense. i'*^v<^^^^ ^^^1 permit on account of any misconduct or infrac-

tion of the provisions of this Act or regulations provided
thereunder b,y any owner or driver of a motor vehicle for

which such permit is issued. 5 Edw. YII., cap. 28, s. 7.

Provineiai 17 'pjig Provincial Secretarv shall furnish all Clerks of
Secretary to it» • ^ • l^ • k

"^

1 1 1 7 7
furnish copies the 1 cace With copics 01 tliis Act and reqnlations thereiinaer

Cf Heeiises. '*''* for distribution to the constables of all counties and muni-
cipalities, and he shall also provide copies of this Act to the

clerks of munici])alities, to l>e posted up in conspicuous

places, and shall furnish on the first days of May and Sep-

tember in each year to the clerks of all municipalities lists

of all persons to whom permits are issued. 5 Edw. YII..

cap. 28, 8. 8.

In ease of 18. When any loss or damage is incurred or sustained by

onui^east any person by a motor vehicle, the onus of proof that
upo'imo'"'- such loss or damage did not arise through the negligence

or improper conduct of the owner or driver of the motor

vehicle shall be upon the owner or driver of such vehicle.



5

19.—(1) Any ppisf)!! virtJatiug auy of the provisions of peii»iiK-«.

sectiouB 8, 8 and 11 of this Act shall, upon sumnuiry ron-
yiotion, for the first offence, be liable to a fine not exceed-
ing- |50, for the second offence to a fine of |1()0, and for
the third or any subsequent offence to a term of imprison-
ment not exceeding one month.

(2) A Police Magistrate or Justice of the Peace who shal!

make a conviction under this section shall certify the same
to the Provincial Secretary, setting out the name of the
person so convicted, the number of the permit of the motor
vehicle with which the offence was committed, the nature
of the offence, and the time it was committed, and, if three

such convictions are made against the samw person within
a calendar year, the permit of the motor vehicle, whereby
the offence on which such third conviction was made, was
committed, shall be cancelled, and the offender shall not

be entitled to a permit under this Act for a period of two
years thereafter.

20. Any person violating ;iny of the provisions of this penalties

Act, or ani/ regulations made thereunder, where penalties

for the violation thereof are not hereinbefore provided, up-
on summary conviction, shall be liable to a fine of not less

than |10 or more than |50 and costs.

21. Everj- peace officer as defined hy the Criminal Code Arrests without

who on reasonable and probable grounds believes that an
offence against any of the provisions of sections 3, 8 and
77 of this Act has been committed, whether it has been
committed or not, and who, on reasonable and probable

grounds, believes that any person has committed that of-

fence, is justified in arresting such person without warrant,

whether such person is guilty or not. New.

22. Every one called upon to assist a peace officer in the AMi^''"^' "•«''•

arrest of a person suspected of having committed such of-

fence as last aforesaid is justified in assisting if he knows
that the ])erson calling on him for assistance is a peace of-

ficer, and does not know that these are no reasonable grounds

for the suspicion. Nev.

23. Every one is justified in arresting without warrant Arresnu^ »u.,
•'

, 1 /! 1 --A- ve • .
'"It wttrnint on

any person whom he finds rommittinfr any orrence against vit-uof ..tTeiue

sections 3, .9 and 7/ of this Act for which the offender may
be arrested without warrant f>r mav be mi Tested .vhrn found

f'ommitting. Neu-.

2i. Such peace officer or other person making an arrest
^",^,'.|'p"f,,^„

without warrant as above provided may detain any motor »"«! iu«.j.-.

veliic le in respect to which such offence has been committed

until the final disposition of any proceeding which may l>e



6

taken under the provisions of this Act. Provided that
such motor vehicle may he released on security being- giv(>n

to the satisfaction of a Justice of the Peace. New.

Person arrest- 25. Such peace officer or other person making an arrest

warrant. shall with reasonable diligence take any person so arrested
without warrant before a 'lustice of tlu> Peace for a war-
rant or trial. iVcir.

Repeal of
former enact-
ments.

2(». (1) The following Ads and aiiKMidmciits thereof ar<^

herebj repealed

:

3 Edward YII., chapter 27, intituled An Act to regulate
tJie speed and operahon of Motor VeJricles on Highway.'^

;

5 Edward YII., chapter 28, intituled A?i Act to amend
the Act to regulate tJie speed and operoton of Motor Vr-
liicles on Highways. Provided, however, that

(2) Any permit issued. Order in Council made, or any
Act or thing done under the Acts hereby repealed shall von-

tinue in force as if issued, made or done under this Act.

(3) Any penalty may be recovered and any offence may
be prosecuted under this Act for any matter or thing pro-

vided for under the Acts hereby repealed.

W 27. This Act shall come into force on the first dav of

lulv, 190G.-»i
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No. -242] p f I I [looG

BILL.

An Act respecting The Hospital for Epileptics.

HIS :\JAJKSTY, by and witli the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. The hospital founded and established at the City of
") Woodstock, with all the lands, buildings, real estate and
appurtenances thereunto attached, and whatever lands or
real estate that may hereafter be purchased or acquired
for the same, and whatever buildings may hereafter be
erected thereupon, shall be for the public use of the Pro-

lOvince, and shall be known and designated as "The Hos-
pital for Epileptics."

2. The object and design of su<;h hospital shall be to

secure the curative, and economical care and treatment
of epileptics, exclusive of insane epileptics.

15 3. The Inspector appointed under The Prisons and Asy-
lums Inspection Act shall be the Inspector of the said hos-

pital, and shall have and perform the same powers and
duties in respeict to such hospital as are conferred upon him
in respect of asylums for the insane by the said The Prisons

20 cind Asylums Inspection Act.

4. The Lieutenant-Governor may from time to time ap-

point for such hbspital a Medical Superintendent, Bursar.

Matron, and such other officers, instructors, attendants and
servants as may be necessary, who shall hold office respec-

25tively during pleasure, and who shall perform such duties

as may be assigned to them under the rules and regulations

in force respecting such hospital and in accordance with

the directions of the Inspector.

5. The lii>pi'<i((r shall iiiakt' lule.N ami M^^ul.4. ..-..^ ..*; ;;.v

30 management, discipline and general administration of the



said h.ospital, and for fixing and prescribing the duties of

the Superintendent Bursar, 'Matron, and such, other officers,

instructors, attendants or servants as may be employed in

or about the said hospital, and maj' alter, amend and annul
such rules and regulations from time to time; provided, 5

always, that no such rules or regulations shall have any
effect until and unless they are first approved of by the

Lieutenant-Governor in Council.

(i. No person shall be received into the said hospital

without a certificate from a legally qualified medical prac- 10

titioner, setting forth that after a proper examination of

the person for whom the application for admission is made,
and after due enquiry into all the facts relating to his case,

the person so examined is found to be a sane epileptic.

7. The Insj)ector shall make such rules and regulations 15

as may Ix? deemed necessary and expedient for fixing and
determining the terms and conditions of admissions to the

said hospital of persons certified in the manner provided for

in the next preceding section, and for the support and main-
tenance of such persons so admitted to such hospital while OQ

inmates therein, and for the discharge of such persons there-

from; provided, always, that no such rules or regulations

shall have any effect until and unless they be first approved
by the Lieutenant-Governor in Council.
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No. 243] QTf f fl906BLL
An Act to provide for the Transmission of Electrical

Power to Municipalities.

HIS MAJESTY, by and with the advice aud consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

1. For the purposes hereinafter mentioned, the Lieuten- ApDointment

5 ant-Governor in Council may from time to time appoint a Electric Power

Commission to consist of three persons, one of whom may Commission.

be a member of the Executive Council of Ontario, and such
commission shall be a body corporate under the name of

"The Hydro-Electric Power Commission of Ontario," here-

lOinafter called "the Commission."

2. The Lieutenant-Governor in Council may designate Quoy;"""*

one of the members of the Commission to be the Chairman
thereof. Two of the members of the Commission shall form
a quorum.

i'j 3. Every person appointed to the Commission shall hold office,

office during" pleasure and the Lieutenant-Governor in vacancies.

Council may upon the death, resignation or removal from
office of any member of the Commission appoint some other

person to fill his place.

20 4-. The members of the Commission other than any mem- s*'*"*^-

ber of the Executive Council shall be paid such salary or

other remuneration as may be fixed by the Lieutenant-

Governor in Council out of such moneys as may be voted

by the Lesrislature for that purpose.

1'.'. 5. The Commission may, from time to time, appoint n Apr-intmpm

Chief Engineer, an Accountant, and a Secretary, and such .

other engineers, acpountants. officers, servants and work-

men ns may be deemed requisite. The salaries or other re-



muneration of the persons so appointed shall be payable

out of such moneys as may be voted by the Legislature for

that purpose.

lurnishing g. Any municipal corporation may apply to the Com-
plaiis, specifi- . . 'L ,i / • • , iT x- x 1
cations and mission lOP the transmission to such corporation oi elec- •)

muidd^i^^cor- trical power or energy for the uses of the corporation and

appHcatton"''
*^^ inhabitants thereof, for lighting, heating and power
purposes, and the Commission may thereupon furnish to

such municipal corporation estimates of the cost of con-

structing, erecting, installing and maintaining all suchlo
buildings, works, plant, machinery, poles, wires, conduits

and other structures as may be necessary for the purpose

of supplying the amount of electrical power or energy
required by such municipal corporation and may also fur-

nish to such corporation plans and specifications of the
] .-j

works, plant, machinery and appliances necessary for the

distribution of such power and energy by such municipal
corporation, together with an estimate of the cost thereof.

The Commission shall further furnish to such municipal
corporation a statement of the terms and conditions upon 20

which such electrical power or energy may be transmitted
and supplied, together with a form of the contract to be
entered into between such municipal corporation and the

Commission.

Proviso.

Council may
submit by-law
to electors.

Provided that neither the Commission nor the Province of -jh

Ontario shall incur any liability to any municipal corpora-

tion or company by reason of any eiTor or omission in any
such plans, specifications, or estimates.

7. The council of such municipal corporation may submit
to the electors of the municipality in the manner prescribed 30

in The Com^nlidnfed Muvicipnl Act, 1903, a by-law author-

izing the municipal corporation to enter into such contract

and in case such by-law receives the consent of the major-
ity of the electors voting thereon, such contract may be

executed by the Commission and the municipal corporation. 35

subject to the approval of the Lieutenant-Governor in

Council.

JndTuveJfnp 8- ^^^^T^ ^^^ approval of such contract by the Lienfenant-
power to mum- (Governor in Council the Commission mav proceed to trans-

contract, mit and deliver to the municipal corporation electrical power 40
or enercry to the extent mentioned in such contract, and the

municipal corporation may receive, use. supply and dis-

tribute such electrical nower or energy upon such terms
and subject to such conditions as to rates and otherwise a«

the Commission may from time to time prescribe. 45

9..'

—

(V) The Commission mav, subject to the approval of
Supplying:
power to rail-

trfbutfng
*^^"'* the Lieutenant-Governor in Council, enter into contracts

companies. from time to time wifh such railway companies or distribut-



iug conipanieB as may applj to the CommiHsion for the sup-
ply of power for the purposes of such eompunies.

(2) Any net profit made by the Commission, iu supplying --.i'*. ,,.

power to a railway company or distributing company undci

5 any such contract after making due provisions for the cost ol ,

acquiring or constructing and maintaining the works
through which the power is supplied to such company, shall

be applied in payment of the cost of maintaining the works,

if anj, acquired or constructed and operated by the Coininis-

jQsion for the purpose of tfitnsniitlino' power to niiirii<'i|)al «•<>!•-

porations.

(3) The Commission may, from time to time, with the ^.M^srofright

approval of the Lieutenant-Governor in Council, enter into •*' «fy
"^

a contract with any railway company for the use of the wmjitt'nk-s.

16 right of way of such railway company for the erection of

towers, poles, conduits, works and other constructions ne-

cessarv for transmitting electrical power or energy by the

Commission.

10. Every municipal corporation entering into u contract ^"u^n^d^Htu-s.

30 with the Commission as hereinbefore provided shall, for the

purpose of using, distributing and supplying electrical

power or energy so contracted for, have the powers, per-

form the duties and be subject to the like obligations as a

municipal corporation constructing or acquiring works for

25sui)plying electrical power or energy under the provisions of

Tlic }fuulri/)(t1 Liqhf atifl Heat Act or TJie CovaoliAated

Municipal Act, 1903. Provided that the clauses lettered (a)

to (a9), both inclusive, following paragraph 4 of section 560

of The Consolidated Municipal Act, J903, shall not apply

30 to any municipal corporation receiving from the Conimis-

eion and using and distributing electrical power, or energj'

under the provisions of this Act, and it shall not be neces-

sary for the council of any municipal corporation, before

passing any by-law or issuing debentures thereunder for the

35 purposes of this Act, to fix any price to be ofPered to any
electric light company or gas company supplying or which

has heretofore supplied electric light or gas in such muni-

cipality or to take any further or other proceedings having

for their object the fixing a price to be paid by the munici-

iQpal corporation for the works and plant of any such cor-

poration or any part thereof, or the purchase or expropria-

tion of such plant or any part thereof by such corporation,

unless the Commission, upon application to it by any such

electric light company or by the municipal corporation,

45 shall otherwise order or direct.

11. The Commission may, from time to time, report ii

the Lieutenant-Governor in Council, designating such .....ug

lands, water privileges, water powers of the lands, works, **"'^'^ "*'•

machinery and plant, or any portion thereof of nny coin-

II K.<<



pany or individual owning, cr holding under lease or other-

wise, or developing, operating or using any water privilege

or water power, or transmitting electrical or other power
or energy in the Province of Ontario which should, in the

opinion of the Commission, he purchased, acquired, leased, 5

taken or expropriated, developed, operated or used by the

Commission for the purposes of this xVct, or may designate

what quantity of the product of any such corporation or in-

dividual developing electrical power or energy in the Pro-

vince of Ontario, or purchasing such power or energy the ]0

Commission requires foi the purposes of this Act.

Authority may 12. The Lieutenant-Governor in Council may, from time

Commtslion. to time, upou the recommendation of the Commission,

To acquire
lands and
works.

Plant an(i

property of
transmission
companies.

Taking power
produced by
companies.

authorize the Commission

(a) To acquire by purchase, lease or otherwise, or to 15
enter upon, take and use the lands, works, plant
and property of any company or individual own-
ing, using and developing or operating lands,
water, water privileges, or works, plant and
machinery for the development of any water 20
privilege or waier power for the purpose of gen-
erating electrical power or energy or for the
transmission thereof in the Province of Ontario,
and to develop and supply electrical power or
energy

;

25

(b) To acquire by purchase, lease or otherwise, or to

enter upon, take and use, and to construct,

maintain and operate works, machinery plant
and appliances, lines of wires, poles, tunnels,

conduits and other works for the transmission 30
and delivery of electrical power or energy, and
to conduct, store, transmit and deliver electrical

power or energy^ and with such lines of wires,

poles, conduits, motors or other conductors or de-

vices to conduct, convey, transmit, distribute, 3,3

deliver, furnish or receive such electrical power
or energy to or from any person at any place

through, over, along or across any public high-
ways, bridges, viaducts, railways, watercourses,

or over or under any waters, and through, over 40
or under the lands of any person, and to enter

upon any lands upon either side of such lines or

conduits, and fell or remove any trees or limbs
thereof, or other obstructions, which, in the

opinion of the Commission, it is necessary to fell 4.-,

or remove

;

(c) To demand, order and direct the delivery to the Com-
mission of the whole or any part of the product

of the works of any company or individual de-

veloping or which proposes to develop a water 50



power or water privilege for the purpose of gen-
erating electrical power or energy in the Pro-
vince of Ontario, or to enter into agreements
with any such company or individual for the sup-

5 ply of such product or any part thereof to the
Commission for the purposes of this Act.

13. Whenever the Lieutenant-Governor in Council 8halH'.'V"s""°". V-

authorize the Commission to enter into,"take, use and ex-
propriate the lands, works, plant, machinery, poles, wires

10 and other property and appliances of any such company or
individual, or to take or expropriate the product of the
works of any such company or individual as aforesaid, or

any portion thereof, the Commission shall have the powers
and shall proceed in the like nianner as is provided in the

15 case of the Minister of Public Works taking lands or pro-

perty for the public uses of the Province of Ontario, and
the provisions of The Public Worhs Act shall, mutatis imi-

tandis, apply to the Commission acting under the authority

of the Lieutenant-Governor in Council in such behalf.

20 14. The expenditure of the Commission upon any works, ^'o^'ofworifs

undertaken under the provisions of this Act, shall be re- municiiiaii tie's.

payable to the Commission by the municipal corporations

entering into contracts with the Commission as hereinbe-

fore authorized.

25 15. In addition to the price per horse power payable by menSJb^'
any municipal corporation under the terms of a f'ontract made^bv

^^^^

entered into with the Commission (which price shall in-

clude an allowance for generating, transforming and trans-

mission losses) every municipal corporation entering into

30 such a contract shall annually pay to the Commission its

proportion of the following charges

:

{a) Interest at the rate of 4 per cent, upon the moneys
expended by the Commission on capital account

in the construction or purchase of the works,

35 plant, machinery and appliances constructed or

acquired by the Commission for the purpose of

developing, transmitting and delivering electri-

cal power or energy to such municipal corpora-

tiouj and other naunicipalities, if any;

4(1 (h\ An annual sum sufficient to form in thirty years a

sinla'ng fund for the retirement of the securi-

ties issued by the Province of Ontario under this

Act for the payment of the cost of the works

hereinbefore mentioned

;

45 (c) The cost of operating, maintaining, repairing, re-

newing and insuring the said works, plant,

machinery and appliances.



of^amouX^"* 16. The Accountant of the Commission shall annually
payable by adjust and apportion the amounts payable by municipal

' corporations to the Commission under the next preceding
section.

Government 17. The Lieutenant-Govemor in Council may from time 5

raisefundg
* to time raise by way of loan on the credit of the Province

work*o7^^'"^ of Ontario as provided bj^ the Act passed in the fifth year
coiumissini), (jf Jjis Majesty's reign, Chapter 2, such sums as may be

certified by the Commission to 1^ required for the purposes
hereinbefore mentioned, and the proceeds of every such 10

loan may be paid over to the Commission for the purposes
of this Act and be audited and accounted for in the manner
provided by the Statutes of this Province respecting the

management of the public revenue, and public accounts.

aecounTfw
^"' 18. All suuis received by the Commission from municipal 15

reeeWed - corporations, railway and other companies under this Act
application of shall be duly accounted for by the Commission and shall be

paid over to the Treasurer of the Province of Ontario, to be
applied from time to time in the retirement of the securities

given by the Province for any loan raised under this Act by 20

the Lieutenant-Governor in Council.

ti^rat^efehargld 19. (1) Upou the complaiut in writing of any municipal

powW^orgls^'
corporation, company or individual that any municipal cor-

coinpanies, etc. ])oration,. company or individual is charging for supplying
electric lighting or heating or electric power or energy or 25

gas at a rate which is excessive or unfair, or that any muni-
cipal corporation is making use of the power conferred upon
it by this Act for the purpose of granting bonuses by sup-
plying poAver, light or heat below cost t» manufacturers or

others, the chairman of the Commission may appoint a time 30
and place at which the Commission or some memlK^r thereof
will heor and determine the matter in dispute.

complaints. (2) Sucli notice of such appointment as the chairman may
direct shall be given by the secretary of the Commission to

all parties concerned. At the time and place appointed the ^r;

Commission, or with the consent of all parties any member
of the Commission, shall hear and determine the matter in

dispute and shall make an order dismissing or allowing the

complaint and directing what rates shall be charged by the

municipal corporation, company or individual against whom 40
the complaint is made, and regulating and determining the

rates and charges to be imposed by such municipal corpor-

ation, company or individual, and directing the amend-
ment of any by-law or agreement accordingly.

miS on^'"'" (3^ The Commission or the member thereof conducting the
enquiry. hearing shall have the powers authorized to be conferred

upon a Commissioner appointed under The Act respecting

Enquiries Concerning Public Matters.



(4) Any municipal corporation, company or individual llf^'J^,]^;'^

neglecting or refusing to obey and carry out the order or *<.• o"'" "^

direction of the Commission or the member thereof con-
ducting such case shall forfeit to His Majesty for the uses

5 of the Province the sum of |100 for every day during which
such refusal or neglect shall continue.

20. The Commission shall, whenever required by the cnnnivAiuni.

Lieutenant-Governor in Council so to do, enquire into, ['

'

examine and investigate water powers or water privileges in "'

[Qthe Province and report to the Lieutenant-Governor in Coun-
cil upon the value and capacity thereof, with such other

information as the Lieutenant-Governor in Council may
require. Every report of the Commission shall be laid be-

fiwp ihp T,pcisl;)tiv(» Asaeniblv at its next ensuing session.
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No. 241] D I I I [19^^

BILL.

An Act to amend the Act respecting Lunatic

Asylums, and tiie Custody of Insane Persons.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :
—

L Sections 12 to 23 inclusive and section 25 of the said
5 Act are herebj repealed and the following substituted

therefor :

—

PROCEEDINGS TO APPREHEND DANGEROUS INSANE PERSONS.

(12) Where an information is laid before any of His Ma-
jesty's justices of the peace for any territorial division that

10 any person, being within the limits of the jurisdiction of

duch justice, is, or is suspected or believed by the person
laying the information, to be insane and dangerous to be

at large, such justice may issue his warrant (Form B) to

apprehend such alleged insane person, and to cause him to

15 be brought before such justice or any other justice for the

same territorial division.

(13) Every such warrant shall be under the hand and
seal of the justice issuing the same, and may be directed to

all or any of the constables or other peace officers of the

20 territorial division within which the justice issuing the

same has jurisdiction, and shall name or otherwise describe

the person against whom the information has been laid,

and shall siate that information has been laid on oath that

such j)erson is insane and dangerous to be at large; and the

25 warrant shall order the person or persons to whom it is

directed to apprehend the person against whom the infor-

mation has been laid, and to bring him before the justice

issuing the warrant, or before some other justice of the

peace for the territorial division, in order that enquiry

.'}0 Hiay \ie made respecting the sanity of such person, and that

he mav be further dealt with according to law.



(14) Any person apparently insane and conducting him-
self in a manner which in a sane person would be disord-

erly, may be apprehended without warrant by any constable

or peace officer and detained in some safe and comfortable

place until the question of his sanity be determined as pre- 5

scribed by section 21 hereof.

niOCEEDINGS ON APPfiEHENSION.

(lb) Where the person alleged to be insane has been

apprehended under a warrant or in the manner
provided in section 14 hereof, he shall be brought 10

before some justice of the peace for the territorial

division in which such person has been apprehend-

ed, and the justice may thereupon by his order

(Form C) direct that such alleged insane person be

confined in some safe and comfortable place, or in the cus- 15

tody of the constable or other person who apprehended him,

or such other safe custody as the justice deems fit until the

question of his sanity be determined, but in no case shall

such alleged insane person be committed as a disorderly

person to any prison, gaol or lock-up for criminals, unless 20

he be violent and dangerous and there is no other suitable

place for his confinement, nor shall he be confined in the

same room with a person charged with or convicted of a

crime.

(16) The Provincial Secretary shall have the power to 25

appoint one or more medical practitioners in any territorial

division for the purposes of sections 12, 16 and IT hereof.

(IT) Immediately upon the apprehension of an alleged

insane person the justice before whom such alleged insane
person shall be brought shall notify one of the medical prac- 30

titioners appointed under section 16 (if any such have been
appointed for the territorial division in which the justice

has jurisdiction) and one other medical practitioner, or if

no medical practitioner has been so appointed the justice

shall notify two medical practitioners, and shall cause an 3.-,

examination to be made in the same manner as is provided

in sections T and 8 of this Act.

(18) The justice, in addition to the examination in the

next preceding section prescribed, shall hear such evidence

upon oath as may be adduced with reference to the 40
insanity of the s^id alleged insane person and shall

direct that enquiry be made as to the friends or

relatives of such person in order that the evidence
of some person or persons who is or are acquainted
with the family and previous habits of the said alleged 45
insane person may be had, and for the purpose of ascer-

taining whether the said alleged insane person is possessed
of any and what property, and where the same is situated,

ind also as to the number of persons, if any, dependent upon



him for support, aud to elicit as tar as possible, all inform-
ation in rosixMt to ihe matters set out in Schedule Xo. 2 of

this Act; but should the justice find that such eniiuiries
will be expensive, or that sufficient information has been

"> obtained for the purposes of this Act by other means, then
such justice shall not be required to make the enquiries by
this section directed.

(19) The justice maj from time to time adjourn the
enquiry, and again commit to custody, as prescribed by sec-

^^ tion 15 of tin's A<i. until pidpc]' oti(|uiry is tjumIo as luM-ciii

directed.

(20) Where the medical practitioners, upon making a
personal examination of the said alleged insane person, do
not agree in opinion as to whether such person is or is not

l"^ insane, they, or any of them, may again examine such per-

son, (said examination to be made within one week
after the first examination) and may grant a new certificate

if upon such further examination they change their opinion

as to the mental condition of such person.

'-*^ C21) If, after reasonable enquiry has been made by the

justice as herein directed, the justice is satisfied that such
alleged insane person is not insane and dangerous to be at

large, the justice shall forthwith discharge such person,

but if after enquiry as aforesaid the justice is satisfied that
-•"» such alleged insane nerson is insane and dangerous to be at

large, he shall certify accordingly (^Form D) ;
provided that

unless both of the medical practitioners making the exam-
ination as herein before provided shall agree that such

person is insane the justice shall forthwith discharge such
3( ) person

.

(22"! The said justice shall immediately transmit to the

Inspector the said certificate and the certificates of said

medical practitioner, and all depositions taken before him,

accompanied bv a written statement of such justice as to the

;{.") financial condition of such insane person and the person or

persons legally liable for his maintenance, and as to the

other matters set out in Schedule No. 2 to this Act, so far

as ascertained, and the Inspector, on receipt of the said do-

cuments, shall at once make provision for the transfer of

40 such insane person to an asylum for the insane.

23.—(1) The costs necessarily incurred in determininfr

the question of the insanity of any alleged insane person

under the provisions of .sections 12 to 29, inclusive, of this

Act. including the fees, not exceeding $5 each, to the

I.") medical practitioners, and other necessary expenses, and in

securing the removal and admission of such person to an

asylum for the insMuc :uul the expense of providin«? pro-



per clothing for sucli person, if any, shall be paid by the

county, city or separated town in which such person

has been apprehended ; but if such person had not prior to

his being apprehended resided in such county, city or

separated town for the period of one year, but had resided 5

for that period in some other county, city or separated

town in this Province, then such expenses may be recover-

ed back by the county, city or separated town in which such

person was apprehended from the county, city or separated

town in which such person had last resided for the period 10

of one year; or if such person, although he had resided

for the period of one year in the county, city or separated

town in which he was apprehended, had since such resid-

ence been a resident for the period of one year in some

other county, city or separated town in this Province, then 15

in like manner such expenses may be recovered back by

the county, city or separated town in which such person was

apprehended from the county, city or separated town in

which such person last resided for the period of one year.

(2) Where such person is not an indigent person, then 20

the expenses referred to in the next preceding subsection

])aid by any county, city or separated town in which such

person has been apprehended may be collected by it from

the estate of such person or from the persons legally liable

for his maintenance, and the same shall be a charge 25

against the estate of such person or the same shall be paid

by the persons legally liable for his maintenance.

2. Section 87 of the <:ii(l Act is hereby repealed.

3. Section 50 of the said Act is amended by striking out

from the word "and" in the fourth line thereof to the 30

word "payable" in the 9th line thereof inclusive, and by

striking out in the 13th and 14th lines the words "it may
not be considered proper to claim in respect of his main-

tenance" and substituting therefor the words "it may be

considered proper." 35

4. Section 53 of said Act is amended by adding thereto

the following subsection:—

(3) No application to the High Court for the appoint-

ment of a committee of any such lunatic shall be made
until five clear days' notice thereof has been given to the 40

Inspector, and with such notice shall be served a copy of the

petition and the affidavits to be used in support thereof.

5. Form C of the said Act is hereby amended and the

following substituted therefor :
—



KOHM C.

(Sr,fi„,i 10.)

W'drmnt nf coiiuniltdl far snfi' custody pending enquiry.

I'rovince of Ontario, ")

County of I

To all or any of the Constables or Peace OflBcers in the County
of

Whereas on the day of last past, information
upon oath was laid before me (or us) one {or aa the
vase may he) of His Majesty's Justices of the Peace in and for the
said county of that .4. B. is insane and dangerous to bo
at large ; and whereas the hearing of the same is adjourned to the

day of at o'clock in the (fore) noon at
,

and it is necesasry that the said A. B. should in the meantime be
kept in safe custody

:

These are therefore to command you or any of you, the said Con-
stables or Peace OflBcers in His Majesty's name, forthwith to convey
the said A. B. to , and there delirer him to the custody
of together with this precept

;

And I hereby require you the said to receive the said

.4. B. into your custody and there safely keep him until the

day of (instant), when you are hereby required to convey
and have him the said .4. B. at the time and place to which the said

hearing is so adjourned as aforesaid, before such Justice or Justices

of the Peace for the said County as may then be there to make
further enquiry respecting his sanity, and to be further dealt with
according to law.

Given under my {or our) hand and seal this day of

in the year of our Lord at in the county afo.esaid.

fi. Form D of tlip said Aet is hereby repealed and the

following substituted therefor:—
Form D.

{Section 21).

Certificate of Justice.

l*rovince of Ontario, )

County of /

I, the undersigned (J. 1)., Esquire, one of His Majesty's Justices

of the Peace for the County of do hereby certify that 1

have on this day of A. D. 19 ,
personally

examined A. B. of the of in the county of

;uk1 I do hereby further certify that from siuli personal examination,

and from the evidence adduced thereon I am of opinion that the

said .4. B. is insane and dangerous to be at large.

Signed this day of A. D. 19 at m
the County of



7. Schedule No, 2 of the said Act is hereby repealed and
the following substituted therefor :

—
Schedule No. 2.

Information to be Elicited upon Enquiry.

(Section 18).

1. The name in full of alleged insane person.
2. Post OjBBce address of such person.
•i. County in which apprehended.
4. City, Town, Incorporated Village or Township in which appre-

hended.
5. How long a resident of such City, Town, Village or Township.
6. Age,
7. Occupation.
8. Religion.
9. Nationality.

10. Sex.
11. Whether married or single, and if single, whether ever married.
12. Name and Post OflBce address of husband, wife, parent or guard-

ian, if any, and if guardian state relationship.

13. Number of children, if any, their names and ages, and their
Post Office addresses, and if under age, state with whom rt

siding.

14. How long such person has been insane.
15. Duration of the present attack, and whether the first.

16. How the insanity first showed itself, and the supposed causes.
17. Whether any delusions, and if so, what they are.

18. Whether such person is suicidal or dangerous to others.
19. Whether any offence has ever been committed by such person,

and whether such person has been convicted of same, with all

particulars.
20. Whether such person is subject to epilepsy or paralysis.
21. Whether any of the other members of such person's family

have Suffered in a similar way, and whether such person has
ever been in an asylum, and if so when and where.

22. What have been the habits of such person as to temperance,
industry and general conduct, and in what n^anner they have
changed—whether the change has been recent, gradual or

sudden.
23. Whether such person has been subject to any bodily ailments,

and if so, their nature.
24. Degree of education of such person, and any other information

that will in the opinion of the Justice or the Justices aid
the Medical Superintendent in the treatment of the case.

25. AVhether such person is idiotic, imbecile or incurable.
20. Whether the friends or relations of such person, or any of

tliem, if such there be, are able to contribute to the main-
tenance of such person while in an asylum, and which, if any,
of such friends, and how much they, or any of them, can
contribute.

27. Has such person any property, real or personal? What does it

consist of and where is it situated; also state value and en-

cumbrances, if any?
28. Has such person any moneys on deposit in Banks? If so, in

what bank and in whose possession are the deposit receipts,

bank books or other acknowledgments of such deposit?
29. Oive the name and Post Office address of the person in whose

possession such acknowledgments, if any, are.

30. If such a'leged insane person is under the age of twenty-one
years what property, real or personal, has the parent oi

guardian. What does it consist of and where is it situated;
also state value and encumbrances, if any.

31. Has such person any one dependent upon him for support? If

so, state relationship, names, ages, and Post Office addresses.
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No. 246] D T T T [\'.iOCy.

BILL.

An Act respecting certain Orders-in-Council and
certain Crown Suits.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:—

1. AVhereas an Order of the Lieutenant-Governor in order in

Council was passed on the 14th day of August, 1905, with- ^^g'^j] ^'/goj

drawing from exploration for mines and minerals and from ^'!|]^™*^*"«^^

sale, lease and location, the lands known as Gillies Broth- Limit," etc.,

ers' Timber Limit, lying on both sides of the Montreal ex*™oration.

River, in the District of Xipissing, containing one hundred continned.

square miles, more or less, and also the lakes known as Co-
balt and Kerr lakes, the said Order-in-Council is hereby
confirmed and declared to have been and now to be binding,

and effectual for the purposes therein mentioned, notwith-

standing that at or before the time of the passing of such

Order-in-Council a discovery or discoveries was or were

made, or was or were alleged to have been made on such

lands, or any part or parts thereof, and notwithstanding

that some claim or claims to the mining rights, mines or

minerals therein or thereon was or were at or before such

time pending; and all discoveries and claims respecting

such lands and mining rights, if any, shall be dealt with

by the Lieutenant-Governor in Council as he may think

fit.

2. The Order of the Lieutenant-Governor in Council of order in

the 24th day of January, 1906, vesting in the Temiskamine ^"'.'"."'"^'.g^^j

and Northern Ontario Eailway Commission certain land

and lands covered with water in the District of Nipissing
^;j;i';:,';;;y,\tnf

and therein described by metes and bounds, is hereby con- o«it.*Ry.

firmed, and it is hereby declared that the said Order v^nB ^X'mJ^""'

intended to vest and did vest in the said Railway Commis-

sion as and from the passing of the Act to authorize the

rnnstruction of the Temisl'aming nvd Northrrv n.^tnrio
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Railway, passed in tJbe 2nd year of His Majesty's reign,
chapter 9, the fee simple in the said lands and all mines
and minerals being and lying in or under the said landfe

and all mining rights therein and thereto absolutely freed
from all claims and demands of every nature whatsoever in

respect of or arising from any lease or patent of any min-
ing lands or mining location at any time granted.

Lands and
mining rights
to be with-
drawn from
exploration
on repeal of
patent or
lease at
instance of
Crown.

3. Whenever a mining patent or a mining lease or a

lease of mining rights shall by proceedings in the Hig-h

Court of Justice at the instance of the Crown be repealed
or avoided for any cause the lands and mining rights de-

scribed in such patent or lease shall, upon and by virtue

of such repeal or avoidance, be withdrawn from explora-
tion, discovery, staking out, or sale; and every discovery

and claim of every kind to the said lands or mining rights

and to the mines and minerals on, in or under such lands
made or existing at any time before the repeal or avoidance
of such patent or lease shall thereupon be and become ab-

solutely null and void ; and such lands, mining rights, mines
and minerals shall be thenceforth vested in the Crown ab-

solutely and completely freed and discharged of and from
every claim of any kind to such- lands, mining rights, mines
and minerals.
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No. 247] rjTT f [imiBILL

An Act for granting to His Majesty certain fur-

ther sums of money to defray expenses of Civil

Government for the year One Thousand Nine
Hundred and .Six and for other purposes
therein mentioned.

Most Gracious Sovereign :

ll/HERF]AS it appears by messages from His Honour preamble

t' William Mortimer Clark, Lieutenant-Governor of

the Province of Ontario, and the estimates accompanying
the same, that in addition to sums already appropriated the

the sums hereinafter mentioned in the Schedule to this Act

are required to defray certain expenses of the Civil Gov-
ernment of this Province, and of the Public Service there-

of, and for other purposes for the year one thousand nine

hundred and six; May it therefore please Your Majesty

that it may be enacted, and it is hereby enacted by the

King's Most Excellent Majestjr, by and with the advice and
consent of the Legislative Assembly of the Province of On-
tario, as follows:—

1. From and out of the Consolidated Revenue Fund of jwi. <«.«) <«

this Province, there shall and may be paid and applied, in

addition to sums already appropriated, a sum (not exceed-

ing in the whole) of Six hundred and sixty-two thousand
eight hundred and fifty dollars and forty-six cents for de-

fraying the several charges and expenses of the Civil Gov-
ernment of this Province for the lyear one thousand nine

hundred and six, as set forth in Schedule "A" to this Act.

2. Accounts in detail of all moneys received on account
of this Province, and of all expenditures under ScheduL
"A" of this Act, shall be laid before the Legislative Assem-
bly at its next sitting.
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3. Any part of the moneys under Schedule "A" appro-
priated by this Act out of the Conolidated Revenue, which
may be unexpended on the thirty-first day of December,
one thousand nine hundred and six, shall not be expended
thereafter, except in the payment of accounts and expenses
incurred on or prior to the said day; and all balances re-

maining unexpended after the 20th day of January next
shall lapse and be written off.

beaccou^nted'^*' 4:. The due application of all monejs expended under this
for to His ^(jt out of the Consolidated Revenue shall be accounted for
Majesty. • -« r •

i

to His Majesty.

SCHEDULE "A."

Sums granted to His Majesty by this Act for the year one thousand
nine hundred and six, and the purposes for which they are granted :

—

Civil Government.

To defray the expenses of the several Departments at Toronto:—
Lieutenant-Governor's Office |400 00
Attorney-General's Department 460 00
Vjd ucation Department , 570 00
Lands and llines Department 100 00
Treasury Department 575 00
Provincial Auditor 500 00
Provincial Secretary's Department 2,775 00
Department of Agriculture 818 00
Public Works Department 350 00
Miscellaneous 100 00

16,648 00

Legislation.

To defray expenses of Legislation 10,250 00

Administration of Justice.

To defray expenses of Administration of Justice 45,786 10

Education.

To defray expenses of :
—

Grants to Societies and Educational Institu-

tions _ 1280 00

Continuation Classes (for Libraries and Sci-

entific equipment) 10 000 00
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Special Grant Public and Separate Uural
Schools, Counties 160,000 00

Public and Separate llural Schools, new
districts (for general equipment) and
Poor, Public and Separate Rural vSchools

(old districts) 12,000 00
County Public School Inspectors (coming

into effect July 1st) 6,000 00
Election Expenses, Advisory Council 400 00
Inspection of Continuation Classes (4 nios.) 667 00
Salary for Superintendent of Education
half-year 1,750 00

Medical Faculty of Queen's College, for

promotion of medical education 50,000 00
Provincial University 1.186 06
Pe pairs and Maintenance of (Education

Department 990 00

Normal and Model School Toronto 50 00

Institution for the Blind 100 00
Public Libraries, Art Schools, Literary and

Scientific
.'

2,500 00
School of Practical Science 3,767 00

Public and Separate Schools 100 00
1149,790 06

Public Institutions Maintknance.

To defray expenses of :
—

Asylum for Insane, London $30 00

Asylum for Insane, Brockville 70 00

Asylum for Epileptics, Woodstock 250 00

Central Prison Industries 800 00

To pay balance 1905 accounts 2,229 30
13.379 30

Hospitals and Charities.

To defray expenses of a grant in aid of Hospitals and

Charities •'^SJSD 52

Agriculture.

To defray expenses of a grant in aid of Agriculture 14,150 00

Colonization and iMMim'^nov

To defray expenses of Colonization and Immigration

247



4

Public Buildings.

Public Institutions:—
Asylum for insane, Toronto |500 00
Asylum for Insane, Mimico 1,000 00
Asylum for Insane, Hamilton 500 00
Asylum for Insane, Kingston 13 893 00
Asylum for Insane, Brockville 2,000 00
Asylum for Insane, Penetanguishene 2,100 00
Asylum for Epileptics, Woodstock 1,700 00
Central Prison, Toronto 500 00
Ontario Agricultural College 9,500 00
Mercer Reformatory 1,760 00
Normal School, Toronto 850 00
Normal School, London 2,500 00
School of Practical Science and Normal

Schools 106,000 00
Districts :

—
Nipissing 5,850 00
Painy River 1,100 00
Parry Sound 1,600 00

• 1151,353 00

Public Works.

To defray expenses of Public Works 21,750 00

Colonization and Mining Roads.

To defray expenses of Construction and Repairs 30,600 00

Maintenance and Repairs of Government and Departmental
Buildings.

Parliament and Departmental Buildings 2,250 00

Charges on Crown Lands.

To defray expenses on account of Crown Lands 64.700 00

Refunds.

Crown Lands 2,269 29

Miscellaneous.

To defray Miscellaneous Expenditure 101,035 19

Total $662,850 46
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